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A SUMMARY OF HOUSE BILL 4003 ASINTRODUCED 1-10-01

The bill would create the State Plumbing Act and recodify licensure provisions for
plumbers. Under current law, plumbing is regulated by Public Act 222 of 1901 and Public Act
226 of 1929. In enacting the bill, these two acts would be repeal ed.

State Plumbing Board. The bill would retain provisions similar to those in Public Act 226
that pertain to the state plumbing board. The board would consist of five gubernatorial
appointees, each confirmed by the Senate. Appointed members of the board would include two
licensed plumbing contractors who possess a master’s license; a licensed master plumbing
securing permits and a licensed journey plumber, each with at least 10 years of experience; and
an individual representing the general public. Thisdiffers from current law, which specifies that
the five appointees consist of three licensed master plumbers, a licensed journeyman plumber,
each with substantial experience, and a representative of the general public. The board would
also include the director of the Department of Community Health (DCH) or his or her designee,
and a member or employee of the Bureau of Water Supply within the DCH. The board would be
required to meet at least four times per year.

Under the bill, the board would recommend to the state construction code commission the
promulgation of any rules necessary for the safe design, construction, installation, alteration, and
inspection of plumbing. The board could also recommend that the commission issue certificates
of acceptability under the code for a material, product, method of manufacturing, method of
construction, or installation of plumbing equipment. As under Public Act 226, the board would
be subject to the Open Meetings Act (Public Act 267 of 1976) and the Freedom of Information
Act (Public Act 442 of 1976).

The board, in consultation with the Department of Consumer and Industry Services
(DCIS), would promulgate rules necessary for the implementation of the bill, as well as for the
standards for licensure, examinations, and registration. The board and the DCIS would jointly
review and administer the examinations required for licensure as a master plumber or a journey
plumber.

License or Registration Required. Under Public Act 226, with certain exceptions
regarding city popul ations, no person shall engage in or work at the business of a master plumber
or journeyman plumber unless licensed to do so by the plumbing board. Under the bill, a person
would not be able to engage in or work at a business of a plumbing contractor, master plumber,
journey plumber, or apprentice plumber without a license or registration issued by the DCIS.
Any plumbing work would have to be performed by a licensed master or journey plumber. A
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licensed master plumber would be responsible for the proper installation, and would ensure that
the work complied with the state construction code. Plumbing work could not be performed
unless the responsible plumbing contractor secured a permit from the state or an authorized
governmental subdivision.

A license would not be required for the following type of plumbing work:

e Minor repair work.

e Theinstalation of a building sewer or water service pipe (as long a permit is obtained,
inspections are performed, and the work complies with the proper code).

e The connection of domestic type water conditioning and filtering equipment, which
requires modification to an existing cold water distribution system supply and associated waste
piping in buildings (as long as a permit is obtained, inspections are performed, and the work
complies with the proper code).

In addition, a homeowner would be allowed to install his or her own plumbing, building
sewer, or private sewer if he or she obtains a permit.

Examinations. The plumbing contractor’s exam would have to consist of, though would
not be limited to, questions pertaining to knowledge of the law, any rules promulgated under the
bill, the Stille-DeRossett-Hale Single State Construction Code Act, and the administration and
enforcement procedures of the bill.

The examination for a master plumber would cover, at least, the science and practice of
plumbing; knowledge of state plumbing code, laws, rules, regulations; the interpretation of charts
and blueprints; and plumbing installation plans. Thisis similar to the content of the examination
set forth in Public Act 226. The bill specifies that exams for the master plumber would be held
in March, June, September, and December of each year in the Lower Peninsula and at least once
each year in the Upper Peninsula.

The examination for the journey plumber’s license would cover, at least, the theory and
practice of plumbing and knowledge of state plumbing codes, laws, rules, and regulations. This
too is similar to the content of the examination set forth in Public Act 226. Again, exams would
be held in March, June, September and December of each year in the Lower Peninsula, and at
least one each year in the Upper Peninsula.

Applicants for any of the exams would be able to take an exam after both filing an
application with the DCIS and establishing the requisite experience, or its equivaent, for the
particular license through a notarized statement of current and past employers and master
plumbers. Applications to take any of the exams would have to be submitted at least 20 days
prior to the date of the exam.

Plumbing Contractor. The bill adds provisions pertaining to a plumbing contractor,
which would be defined to mean a licensed master plumber or a person who employs a master
plumber full-time to directly supervise the installation of plumbing as his or her representative
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engaged in the business of plumbing for compensation. To obtain a plumbing contractor
license, a person would have to either possess a master plumber license or employ someone who
possesses a master plumber license as his or her representative. To be issued a plumbing
contractor license, a person would have to complete an application, pass the examination, and
pay the fees for the exam and the license. A plumbing contractor could operate more than one
branch office in the state bearing the same firm name, as long as a master plumber were in
charge and had supervisory responsibility at each branch office.

If a licensed master plumber represented a licensed plumbing contractor, both the
contractor and the plumber would be jointly and severaly responsible for the supervision and
control of the plumbing operations. If the master plumber no longer represented the contractor,
the contractor would have 30 days to designate another licensed master plumber as his or her
representative.

A person applying for a plumbing contractor license would be required to pay any
amount required under the construction lien act (Public Act 497 of 1980), which would be paid
to the DCIS for deposit in to the homeowner construction lien recovery fund.

If a person who is licensed by Public Act 266 of 1929 on the hill’ s effective date applies
within six months of the effective date, pays the plumbing contractor license fees, and provides
the DCIS with evidence showing the he or she has been engaged in a business as a master
plumber for at least three of the previous five years preceding the effective date of the bill, he or
she would be granted a plumbing contractor license without taking the required examination.

Master Plumber. A “master plumber” would be defined to mean a person who possesses
the requisite skills and qualifications to plan and supervise the installation of plumbing
equipment. Under Public Act 226, a person applying for a master plumbing licenseisrequired to
submit a fee, pass the examination, and pay any amount required by the Construction Lien Act.
Under the bill, a person applying for a master’s plumbing license would have to follow the
requirements under the act, but aso hold a journey plumber license and have 4,000 hours of
experience working as a journey plumber over a period of at |east two years immediately prior to
the date of the application. The bill aso specifies that the person would have to be at least 18
years of age. Under the bill, a master plumber could have his or her license renewed if he or she
successfully completes a course that pertains to any updates or changes in the state construction
code within 12 months after the update or change occurs. In addition, a license master plumber
would be able to only represent one plumbing contractor at a given time. If a master plumber
were to aso be a plumbing contractor, he or she would also be liable for paying the plumbing
contractor license fee.

Journey Plumber. A “journey plumber” would be defined to mean a person, other than a
plumbing contractor or a master plumber, who is qualified to engage in the practical installation
of plumbing. Under Public Act 226, a person applying for a journeyman license is required to
submit a fee and pass the examination. Under the hill, the DCIS would issue a journey
plumber’s license to a person, at least 18 years of age, who files a completed application, passes
the examination, pays the examination and license fees, and has at least 6,000 hours of
experience as an apprentice in the practical instalation of plumbing under the supervision of a
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master plumber over at least three years. A journey plumber could have his or her license
renewed if he or she successfully completes a course that pertains to any updates or changes in
the state construction code within 12 months after the update or change occurs. A person would
not be alowed to simultaneously possess an active master license and a journey license.
However, a person with amaster license could be employed as a journey plumber.

Apprentice Plumber. A person employed as an apprentice plumber would be required to
register with the DCIS within 30 days after employment.  The registration would be invalid five
years after the date of the initial registration unless the person were to apply and take the exam
for ajourney license. The registration would be valid until the journey license is issued or the
person fails to take the exam. The board could extend the apprentice registration at the person’s
request. An apprentice plumber would be engaged in learning and assisting in the installation of
plumbing under the direct supervision of ajourney or master plumber.

Inactive Master Plumber License. A person licensed as a master plumber could request
that his or her license be retained by the DCIS as an inactive license for a period of up to three
years. An inactive license would be issued as an active license upon the person’s request, if he
or she pays the reinstatement fee, and as long as the journey plumber license has been renewed
each year.

Licenses and Fees. The DCIS could issue a license for up to three years. A master
plumber or plumbing contractor license would be renewable for periods of three years. The fee
for these two licenses would be $200, as under current law. A license not renewed within 60
days of the expiration date could be reinstated if the person were to apply to the board, pay the
renewa fee, and pay a reinstatement fee of $85. Public Act 226 does not contain any provision
pertaining to areinstatement fee.

The cost of an initial or renewed journey license would continue to be $20. The cost for an
apprentice registration would be $5. A journey license not renewed within 60 days after the
renewal date would be reinstated only after the person applies to the board for reinstatement,
pays the annual fee, and pays a $25 reinstatement fee. Again, there is not a provision in the
current law pertaining to a reinstatement fee. For an apprentice plumber, registration not
renewed within 60 days of the renewal date would be reinstated only after the person applies to
the board for reinstatement, pays the annual fee, and pays a $10 reinstatement fee.

A person requesting that his or her license be renewed within three years after the license
has expired would not be required to take the examination, but would be required to pay the
reinstatement fee and the annual renewal fee for each year the license is not renewed. A person
who fails to renew alicense for more than three consecutive years would be required to meet the
experience and other requirements, and take the proper exam. The examination fee would be as
follows:

e Plumbing Contractor: $50
e Master Plumber: $50

e Journey Plumber: $50
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All fees and money received by the DCIS for the plumbing licenses along with any other
income received by the board would be deposited into the state construction code fund.

Licensee of Other States. The board could issue, without an examination, a license to a
person licensed under the laws and regulations of another state, which the board determines to be
equivalent to the requirements of this state. This would be conditional on the other state offering
reciprocity. This provisionissimilar to aprovision in Public Act 226 [see MCL 338.908(6)].

Lost or Destroyed Licenses. If a license or registration were lost or destroyed, a new
license or registration could be issued without an exam. To be issued a new license, the person
would have to provide a $20 fee and a written statement that the license or registration has been
lost or destroyed. [Note: Section 31 of the bill states that the fee to replace a license or
registration would be $5.]

Issuance of Plumbing Permits. The state or a governmental subdivision could issue a
plumbing permit only to a licensed plumbing contractor. If a business required the full-time
employment of a licensed master plumber, that plumber would be authorized to obtain permits
for plumbing installations on premises owned or occupied and used by the business as long as
the master plumber physically supervised the plumbing work and represented only that business
or industrial employer.

A licensed plumbing contractor would have to register his or her license with proper
enforcing agency which issue permits and provides inspection services. Registration would have
to be granted by all governmental subdivisions when the contractor pays a fee not exceeding $15.

A loca government could not exempt itself from the licensing requirements of the bill, and
could not require local licensing.

An owner of a particular property could issue a permit if the plumbing work is performed
without compensation by a licensed individual for or on behalf of a charitable organization.
However, this would only apply to the reconstruction, renovation, or remodeling of a one-family
to four-family dwelling. This provision issimilar to MCL 338.904a.

DCIS Invedtigations. The DCIS could investigate the related activities of a licensed or
registered person. Under Public Act 226, the plumbing board is authorized to conduct
investigations. Similar to current law, after conducting a hearing, the board could impose
sanctions on the person for any of the following reasons:

¢ Obtaining the license or registration through deceit or fraud.
¢ Performing deceitful or fraudulent work.
e Gross negligence.

e False advertising.
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e Violating the act or a rule promulgated under the act.

After finding evidence of an above violation, the person could be subject to any of the
following sanctions:

e Suspension of alicense or registration.

e Denial of alicense or registration.

e Denial of arenewal license or registration.

e Censure.

e Probation.

¢ Revocation of the license or registration.

¢ Restitution. (The person could be suspended until restitution is made.)

Similar to current law (see MCL 338.911a), the board would be required to suspend or
revoke the license of a person whose failure to pay a lien claimant results in a payment being
made from the Homeowner Construction Lien Recovery Fund. The license would not be
renewed, nor would a new license be issued until the person made full restitution to the fund,
including any litigation and interest costs.

Also similar to current law (MCL 338.911b), the plumbing board would be required to
review the license of a person upon notice by the Department of Community Health that the
person has violated the Asbestos Abatement Contractors Licensing Act, and could suspend or
revoke that person’s license for a knowing violation of the act.

Under current law, a person working as a master or journeyman plumber without a license
or who violates the act or fails to obey an order, rule, or regulation of the board is guilty of a
misdemeanor punishable by a fine of not less than $10 and not more than $50, imprisonment of
not more than 30 days, or both. Under current law, each day the violation occursis considered to
be a separate offense. The bill would increase the penalty to a fine of not less than $1,000 for
each day the violation occurs, though not more than $5,000, or imprisonment not exceeding 90
days, or both.

The attorney general, a prosecutor, or an attorney representing a local government could
initiate an action to enforce the bill or its rules.

Other provisions. The bill would also add a provision that states that the Stille-DeRossett-
Hale Single State Construction Code Act takes precedence over any provision of the bill that is
inconsistent with the act. In addition, any proceedings pending before the plumbing board under
the authority of Public Act 266 of 1929 would have to be continued, conducted, and determined
according to that act. A person licensed or registered under that act on the date immediately
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proceeding the hill’s effective date would be considered to be licensed or registered until the
license or registration expires under that act.

Further, the bill states that it could not be construed to relieve any person from liability

for defects in plumbing, and that the state of Michigan could not be held to assume any liability
by reason of the inspections or examinations authorized under the bill.

Anayst: M. Wolf

MThis analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does not constitute an official
statement of legidlative intent.
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