© 00 N o o b~ W N PP

e =
B O

HB4001, As Passed House, September 18, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 4001

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 17752 (MCL 333.17752).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 17752. (1) A LICENSEE OR A DI SPENSI NG PRESCRI BER SHALL
PRESERVE A prescription — or an equival ent record —thereef— OF

THE PRESCRI PTI ON approved by the board ——shatHt—bepreservetd—by—=a

H-eensee—or—di-spenstng—preseriber— for not |ess than 5 years
AFTER THE DATE THE PRESCRI PTION | S WRI TTEN.

(2) A prescription or AN equivalent record OF THE PRESCRI P-
TI ON APPROVED BY THE BOARD on file in a pharmacy OR I N THE OFFI CE
OF A DI SPENSI NG PRESCRI BER is not a public record. EXCEPT AS
OTHERW SE PROVI DED | N SUBSECTI ON (3), A PHARMACI ST, PHARMACY
EMPLOYEE, DI SPENSI NG PRESCRI BER, DI SPENSI NG PRESCRI BER' S
EMPLOYEE, OR OTHER PERSON HAVI NG CUSTODY OF OR ACCESS TO A
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PRESCRI PTI ON OR AN EQUI VALENT RECORD OF THE PRESCRI PTI ON APPROVED
BY THE BOARD SHALL NOT DI SCLOSE THE | DENTI TY OF THE PATI ENT FOR
VWHOM THE PRESCRI PTI ON WAS | SSUED TO A MANUFACTURER, A DI STRI BU-
TOR, OR ANY OTHER PERSON W THOUT THE WRI TTEN, | NFORMED CONSENT OF
THE PATI ENT.

(3) A PHARMACI ST, PHARVACY EMPLOYEE, DI SPENSI NG PRESCRI BER,
DI SPENSI NG PRESCRI BER S EMPLOYEE, OR OTHER person havi ng cust ody
of or access to —preser+pttons— A PRESCRI PTI ON OR AN EQUI VALENT
RECORD OF THE PRESCRI PTI ON APPROVED BY THE BOARD shal | not dis-
cl ose —t+hetr— | TS contents or provide —eoeptes— A COPY OF THE PRE-
SCRI PTI ON OR EQUI VALENT RECORD TO ANOTHER wi t hout the patient's
VRI TTEN OR ORAL aut hori zati on, —te—anyperson— except —toe— AS
FOLLOWG:

(a) —Fhe— TO THE patient for whomthe prescription was
i ssued, or another pharmaci st OR DI SPENSI NG PRESCRI BER acti ng on
behal f of the patient. | N DI SCUSSI NG A PRESCRI PTI ON W TH THE
PATI ENT, A PHARMACI ST OR PHARMACY EMPLOYEE AND A DI SPENSI NG PRE-
SCRI BER OR DI SPENSI NG PRESCRI BER S EMPLOYEE SHALL TAKE EVERY REA-
SONABLE PRECAUTI ON UNDER THE Cl RCUMSTANCES TO PREVENT OTHER CUS-
TOMVERS OR PATI ENTS FROM OVERHEARI NG OR OTHERW SE DI SCERNI NG THE
NAME OF THE PRESCRI BED DRUG. THI'S SUBDI VI SI ON DOES NOT REQUI RE A
PHARMACI ST OR A DI SPENSI NG PRESCRI BER TO PROVI DE A PRI VATE CON-
SULTATI ON ROOM OR AREA.

(b) —Fhe— TO THE aut hori zed prescri ber who issued the pre-
scription, or TO a licensed health professional who is currently

treating the patient.
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(c) —An— TO AN agency or agent of governnent responsible for
the enforcement of laws relating to drugs and devi ces.

(d) —A— TO A person authorized by a court order.

(e) —A— TO A person engaged in research projects or studies
—wth—proetecots—approved—by—the—boeard— CONDUCTED | N ACCORDANCE
WTH 45 CF. R 46 AND 21 C.F.R 50 AND 56.

(F) TO A PERSON REPRESENTI NG A PUBLI C OR PRI VATE HEALTH CARE
PAYMENT OR BENEFI TS PLAN OR A HEALTH MANAGEMENT SERVI CES PROVI DER
FOR THE PURPOSE OF PROVI DI NG PAYMENT, REI MBURSEMENT, AUDIT, OR
ADM NI STRATI ON OF A PATI ENT' S HEALTH CARE BENEFI TS OR SERVI CES,
OR AS OTHERW SE REQUI RED UNDER THE AGREEMENT BETWEEN THE PHARMACY
OR THE DI SPENSI NG PRESCRI BER AND THE PUBLI C OR PRI VATE HEALTH
CARE PAYMENT OR BENEFI TS PLAN OR THE HEALTH MANAGEMENT SERVI CES
PROVI DER.

(4) A PHARMACI ST OR PHARMACY OR DI SPENSI NG PRESCRI BER WHO
VI OLATES THI S SECTI ON | S SUBJECT TO SECTI ON 16221(G AND TO THE
CORRESPONDI NG ADM NI STRATI VE SANCTI ONS PRESCRI BED BY SECTI ON
16226.

(5) €3y A pharmacist may refill a copy of a prescription
from anot her pharmacy if the original prescription has remaining
aut horized refills, and the copy is issued according to the fol-
| owi ng procedure:

(a) The pharmacist issuing a witten or oral copy of a pre-
scription shall cancel the original prescription and record the
cancel l ation. The record of cancellation shall include the date
the copy was issued, to whomissued, and the identification of

t he pharmaci st who i ssued the copy.
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(b) The witten or oral copy issued shall be a duplicate of
the original prescription except that it shall also include the
prescription nunber, the nanme of the pharmacy issuing the copy,
the date the copy was issued, and the nunber of authorized
refills remaining available to the patient.

(c) The pharmaci st receiving a witten or oral copy of the
prescription shall exercise reasonable diligence to determ ne
whether it is a valid copy, and having done so nmay treat the copy
as an original prescription.

(d) Except as described in this part, all other copies fur-
ni shed shall be used for —+nAferfation— | NFORVATI ONAL OR REFERENCE
pur poses only and clearly marked "for informational or reference
pur poses only".

(6) THI'S SECTI ON DCES NOT PROHI BI T OR RESTRICT ACCESS TO
PRESCRI PTI ON | NFORMATI ON FOR HEALTH RESEARCH | F PATI ENT | DENTI FI -
ERS HAVE BEEN REMOVED BY CODI NG OR ENCRYPTI ON
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