HB4398, As Passed House, February 7, 2002

HOUSE BILL No. 4398

March 6, 2001, Introduced by Reps. Jelinek, Richardville, Ehardt, Spade, Van Woerkom, Pumford,
Bogardus, Stewart, Cassis, Cameron Brown, Lipsey, Raczkowski, Hansen, Bovin, Hart and Tabor and referred to the
Committee on Education.

86E¥ 'ON 1119 ASNOH

A bill to anmend 1979 PA 94, entitled
"The state school aid act of 1979,"
by amendi ng section 101 (MCL 388.1701), as anended by 2000 PA
297.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 101. (1) To be eligible to receive state aid under
this act, not later than the fifth Wednesday after the pupil mem
bershi p count day and not |ater than the fifth Wdnesday after
t he suppl enmental count day, each district superintendent through
the secretary of the district's board shall file with the inter-
medi at e superintendent a certified and sworn copy of the nunber
of pupils enrolled and in regular daily attendance in the dis-

trict as of the pupil menbership count day and as of the
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suppl enental count day, as applicable, for the current school
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year. In addition, a district maintaining school during the
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entire year, as —providetd—unrder— DESCRI BED I N section 1561 of the
revi sed school code, MCL 380.1561, shall file with the internedi-
ate superintendent a certified and sworn copy of the nunber of
pupils enrolled and in regular daily attendance in the district
for the current school year pursuant to rules promul gated by the
superintendent. Not later than the seventh Wednesday after the
pupi | menbership count day and not |ater than the seventh
Wednesday after the supplenental count day, the internediate dis-
trict shall transmt to the departnent the data filed by each of
its constituent districts. |If a district fails to file the sworn
and certified copy wwth the internedi ate superintendent in a
tinmely manner, as required under this subsection, the internedi-
ate district shall notify the departnment and state aid due to be
di stributed under this act shall be withheld fromthe defaulting
district inmediately, beginning with the next paynent after the
failure and continuing with each paynent until the district com
plies with this subsection. |If an internediate district fails to
transmt the data in its possession in a tinely and accurate
manner to the departnent, as required under this subsection,
state aid due to be distributed under this act shall be wthheld
fromthe defaulting internediate district imed ately, beginning
with the next payment after the failure and continuing with each
payment until the intermediate district conplies with this
Subsection. If a district or internediate district does not
conply with this subsection by the end of the fiscal year, the
district or internediate district forfeits the amount w t hhel d.

A person who willfully falsifies a figure or statenent in the
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certified and sworn copy of enrollnment shall be punished in the
manner prescribed by section 161.

(2) To be eligible to receive state aid under this act, not
| ater than the twenty-fourth Wednesday after the pupil nenbership
count day and not later than the twenty-fourth Wednesday after
t he suppl emental count day, an internediate district shall submt
to the departnent, in a formand manner prescribed by the depart-
ment, the audited enrollnment and attendance data for the pupils
of its constituent districts and of the intermediate district.
If an intermediate district fails to transmt the audited data as
requi red under this subsection, state aid due to be distributed
under this act shall be withheld fromthe defaulting internediate
district immredi ately, beginning with the next paynent after the
failure and continuing with each paynent until the internmedi ate
district conplies with this subsection. |[|f an internedi ate dis-
trict does not conmply with this subsection by the end of the
fiscal year, the intermediate district forfeits the anount
wi t hhel d.

(3) Except as otherwi se provided in this section, each dis-

trict shall provide at |east 180 days of pupil instruction and a
nunber of hours of pupil instruction at |east equal to the
requi red m ni mum nunber of hours of pupil instruction required

for 2000-2001 under section 1284 of the revised school code,

MCL 380.1284. Except as otherwi se provided in this act, a dis-
trict failing to hold 180 days of pupil instruction shall forfeit
fromits total state aid allocation for each day of failure an

anount equal to 1/180 of its total state aid allocation. Except
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as otherwi se provided in this act, a district failing to conply
with the required m ni mum hours of pupil instruction under this
subsection shall forfeit fromits total state aid allocation an
anount determ ned by applying a ratio of the nunber of hours the
district was in nonconpliance in relation to the required m ni num
nunber of hours under this subsection. A district failing to
meet both the 180 days of pupil instruction requirenent and the
m ni mum nunber of hours of pupil instruction requirenent under
this subsection shall be penalized only the higher of the 2
amounts cal cul ated under the forfeiture provisions of this
subsection. Not |ater than August 1, the board of each district
shall certify to the departnent the nunber of days and hours of
pupil instruction in the previous school year. |If the district
did not hold at |east 180 days and the required m ni nrum nunber of
hours of pupil instruction under this subsection, the deduction
of state aid shall be nmade in the follow ng fiscal year fromthe
first paynent of state school aid. A district is not subject to
forfeiture of funds under this subsection for a fiscal year in
which a forfeiture was already inposed under subsection —#r
(8). Days or hours |ost because of strikes or teachers' confer-
ences shall not be counted as days or hours of pupi
instruction. A district not having at |east 75% of the
district's nenbership in attendance on any day of pupil instruc-
tion shall receive state aid in that proportion of 1/180 that the
actual percent of attendance bears to the specified percentage.
The superintendent shall pronulgate rules for the inplenentation

of this subsection.
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(4) The first 2 days for which pupil instruction is not
provi ded because of conditions not within the control of school
authorities, such as severe storns, fires, epidemcs, or health
conditions as defined by the city, county, or state health
authorities, shall be counted as days of pupil instruction.
Subsequent such days shall not be counted as days of pupi
i nstruction.

(5) I'F, OVER THE 3 SCHOOL YEARS | MVEDI ATELY PRECEDI NG THE
CURRENT SCHOOL YEAR, A DI STRICT COUNTS AS DAYS OF PUPI L | NSTRUC-
TI ON LESS THAN THE MAXI MUM NUMBER OF DAYS ALLOWED TO BE COUNTED
FOR THAT ENTI RE 3- YEAR PERI OD AS DAYS OF PUPI L | NSTRUCTI ON UNDER
SUBSECTI ON (4), THE DI STRI CT MAY COUNT 1 OR MORE OF THOSE UNUSED
DAYS, UP TO THAT MAXI MUM AS A DAY OF PUPIL | NSTRUCTI ON FOR THE
CURRENT SCHOOL YEAR, BUT ONLY FOR A DAY FOR WHI CH PUPI L | NSTRUC-
TION | S NOT PROVI DED DUE TO A REASON ALLOWED UNDER SUBSECTI ON
(4).

(6) 59— A district shall not forfeit part of its state aid
appropriation because it adopts or has in existence an alterna-
tive scheduling programfor pupils in kindergarten if the program
provi des at | east the nunber of hours required under subsection
(3) for a full-tinme equated nmenbership for a pupil in kindergar-
ten as provided under section 6(4).

(7) —€6)— Upon application by the district for a particul ar
fiscal year, the superintendent may waive the m ni num nunber of
days of pupil instruction requirenent of subsection (3) for a
district if the district has adopted an experinmental school year

schedule in 1 or nore buildings in the district if the
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experinental school year schedul e provides the required m ni num
nunber of hours of pupil instruction under subsection (3) or nore
and is consistent with all state board policies on school
i nprovenent and restructuring. |If a district applies for and
recei ves a wai ver under this subsection and conplies with the
terns of the waiver, for the fiscal year covered by the waiver
the district is not subject to forfeiture under this section of
part of its state aid allocation for the specific building or
program covered by the waiver

(8 —#A— Not later than April 15 of each fiscal year, the
board of each district shall certify to the departnent the
pl anned nunber of days and hours of pupil instruction in the dis-
trict for the school year ending in the fiscal year. |In addition
to any other penalty or forfeiture under this section, if at any
time the departnent determnes that 1 or nore of the follow ng
has occurred in a district, the district shall forfeit in the
current fiscal year beginning in the next payment to be cal cu-
| ated by the departnment a proportion of the funds due to the dis-
trict under this act that is equal to the proportion bel ow 180
days and the required m ni nrum nunber of hours of pupil instruc-
tion under subsection (3), as specified in the foll ow ng:

(a) The district fails to operate its schools for at | east
180 days and the required m ni mum nunber of hours of pupi
i nstruction under subsection (3) in a school year, including days
count ed under subsection (4) OR (5).

(b) The board of the district takes formal action not to

operate its schools for at |east 180 days and the required
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m ni mum nunber of hours of pupil instruction under subsection (3)
in a school year, including days counted under subsection (4) OR
(5).

(9) —8)y— In providing the m ni mum nunber of hours of pupi
i nstruction required under subsection (3), a district shall use
the follow ng guidelines, and a district shall maintain records
to substantiate its conpliance with the follow ng guidelines:

(a) Except as otherwi se provided in this subsection, a pupi
nmust be schedul ed for at |east the required m ni nrum nunber of
hours of instruction, excluding study halls, or at |east the sum
of 90 hours plus the required m ni mum nunber of hours of instruc-
tion, including up to 2 study halls.

(b) The tinme a pupil is assigned to any tutorial activity in
a bl ock schedul e nmay be considered instructional time, unless
that tinme is determned in an audit to be a study hall period.

(c) A pupil in grades 9 to 12 for whom a reduced schedule is
determned to be in the individual pupil's best educational
i nterest must be schedul ed for a nunber of hours equal to at
| east 80% of the required m ni mum nunber of hours of pupi
instruction to be considered a full-tinme equival ent pupil.

(d) If a pupil in grades 9 to 12 who is enrolled in a coop-
erative education programor a special education pupil cannot
receive the required m ni mum nunber of hours of pupil instruction
sol ely because of travel tinme between instructional sites during
t he school day, that travel tine, up to a maxi num of 2-1/2 hours
per school week, shall be considered to be pupil instruction tine

for the purpose of determ ning whether the pupil is receiving the
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requi red m ni mum nunber of hours of pupil instruction. However,
if a district denonstrates to the satisfaction of the departnent
that the travel tinme |limtation under this subdivision would
create undue costs or hardship to the district, the departnent
may consider nore travel time to be pupil instruction tinme for
thi s purpose.

(10) 99— The departnent shall apply the guidelines under
subsection 8y— (9) in calculating the full-tinme equival ency of
pupi | s.

(11) —36)— Upon application by the district for a particu-
|ar fiscal year, the superintendent may waive for a district the
180 days or m ni num nunber of hours of pupil instruction require-
ment of subsection (3) for a departnent-approved alternative edu-
cation program If a district applies for and receives a waiver
under this subsection and conplies with the terns of the waiver,
for the fiscal year covered by the waiver the district is not
subject to forfeiture under this section for the specific program
covered by the waiver.

(12) —*3)— Beginning in 2000-2001, a district may count up
to 51 hours of professional devel opnent for teachers as hours of
pupil instruction. A district that elects to use this exception

shall notify the departnment of its election.
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