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HB4635, As Passed House, July 11, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4635

A bill to anend 1982 PA 295, entitled
"Support and parenting tinme enforcenent act,"”
(MCL 552.601 to 552.650) by adding section 5.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 5. (1) AN IND VIDUAL MAY FILE A MOTI ON FOR RELI EF FROM
A COURT ORDER THAT STATES THAT THE INDIVIDUAL IS A CH LD S FATHER
OR THAT REQUI RES THE | NDI VI DUAL TO PAY CHI LD SUPPORT. EXCEPT AS
OTHERW SE PROVI DED IN THI S SECTI ON, THE COURT SHALL VACATE AN
ORDER STATI NG AN I NDIVIDUAL IS A CH LD S FATHER OR TERM NATE A
CH LD SUPPORT ORDER | F THE COURT FI NDS BOTH OF THE FOLLOW NG

(A) THE INDI VIDUAL IS NOT THE CH LD S ADOPTI VE PARENT.

(B) CGENETI C TESTI NG RESULTS ARE ADM TTED | NTO EVI DENCE AND
THE RESULTS EXCLUDE THE | NDI VI DUAL AS THE CH LD S PARENT.

(2) THE COURT SHALL NOT GRANT A MOTI ON FI LED UNDER
SUBSECTI ON (1) I F THE COURT FI NDS THAT THE | NDI VI DUAL WHO FI LED
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THE MOTI ON KNEW OF GENETI C OR BLOOD TESTI NG RESULTS THAT EXCLUDED
THE I NDI VI DUAL AS THE CH LD S PARENT MORE THAN 6 MONTHS BEFORE
THE MOTI ON WAS FI LED AND THE | NDI VI DUAL CANNOT SHOW GOOD CAUSE AS
TO THE FAI LURE TO FI LE THE MOTION WTHI N 6 MONTHS AFTER OBTAI NI NG
THE TEST RESULTS.

(3) THE COURT SHALL NOT GRANT A MOTI ON UNDER SUBSECTI ON (1)
| F THE COURT FI NDS THAT, AFTER AN | NDI VI DUAL KNOAS THAT HE IS NOT
A CH LD S BI OLOG CAL PARENT, ANY OF THE FOLLOW NG OCCUR:

(A) THE | NDI VI DUAL ACKNOW.EDGES PATERNI TY OF THE CHI LD IN
VIRl TI NG

(B) THE |1 NDI VI DUAL CONSENTS TO HI'S NAVE BEI NG ENTERED AS THE
CH LD S BI OLOd CAL FATHER ON THE CHI LD S Bl RTH CERTI FI CATE.

(© THE INDI VIDUAL |'S DETERM NED TO BE THE CHI LD S FATHER I N
AN ACTI ON UNDER THE PATERNI TY ACT, 1956 PA 205, MCL 722.711 TO
722. 730.

(D) THE STATE REG STRAR FI LES AN ACKNOALEDGVENT OF PARENTAGE
IN VH CH THE | NDI VI DUAL DECLARES HI MSELF TO BE THE CH LD S BI G
LOGE CAL FATHER

(E) THE I NDI VI DUAL OTHERW SE ADM TS THAT HE IS, OR ACKNOW-
EDGES H MSELF AS, THE CHI LD S Bl OLOQd CAL FATHER.

(4) SUBSECTION (3) DOES NOT APPLY | F THE COURT FI NDS THAT AN
EVENT LI STED I N SUBSECTI ON (3) OCCURRED BEFORE THE | NDI VI DUAL
KNEW THAT HE IS NOT THE CH LD S BI OLOGE CAL FATHER

(5) AN I NDI VIDUAL SHALL FILE A MOTI ON UNDER THI S SECTI ON
W TH THE COURT THAT | SSUED THE ORDER FROM VWH CH THE MOVI NG PARTY
SEEKS RELI EF.
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(6) I'N A PROCEEDI NG UNDER THI S SECTI ON, THE COURT, UPON
APPLI CATI ON MADE BY OR ON BEHALF OF ElI THER PARTY, OR ON ITS OMN
MOTI ON, SHALL ORDER THE CHI LD, THE CH LD S MOTHER, AND THE | NDI -
VI DUAL FI LI NG THE MOTI ON UNDER SUBSECTI ON (1) TO SUBM T TO GENE-
TIC TESTING WTHI N 30 DAYS AFTER THE ORDER REQUI RI NG GENETI C
TESTING I S | SSUED. GENETI C TESTI NG UNDER THI S SECTI ON | S SUBJECT
TO THE SAME PROCEDURES AS GENETI C TESTI NG ORDERED UNDER SECTI ON 6
OF THE PATERNI TY ACT, 1956 PA 205, MCL 722.716.

(7) I'F THE COURT GRANTS A MOTI ON UNDER THI' S SECTI ON TO
VACATE OR TERM NATE AN ORDER, AND THE MOVI NG PARTY AND CHI LD ARE
ALSO THE SUBJECTS OF A PARENTI NG TI ME ORDER, THE COURT SHALL
DETERM NE | F THE PARENTI NG TI ME ORDER IS TERM NATED, MODI FI ED, OR
CONTI NUED BASED UPON THE BEST | NTERESTS OF THE CH LD. | F THE
COURT GRANTS A MOTI ON UNDER THI S SECTI ON TO TERM NATE A CHI LD
SUPPORT ORDER AND AN ARREARAGE EXI STS UNDER THAT ORDER, THE COURT
MAY RETRCOACTI VELY CORRECT THE ARREARAGE.

(8) I'F A MOTION UNDER THIS SECTION IS TO TERM NATE A CH LD
SUPPORT ORDER AND THE COURT DCOES NOI' GRANT THE MOTI ON, THE COURT
SHALL ORDER THE MOVI NG PARTY TO PAY THE COSTS OF THE ACTI ON AND
EACH OPPCSI NG PARTY' S REASONABLE ATTORNEY FEES.

(9) AS USED IN THI S SECTI ON, " GENETI C TESTI NG' MEANS BLOOD
OR TI SSUE TYPI NG OR DNA | DENTI FI CATI ON PRCFI LI NG AS DESCRI BED
| N AND PRESCRI BED BY THE PATERNI TY ACT, 1956 PA 205, MCL 722.711
TO 722. 730.

Enacting section 1. This anendatory act takes effect
Cct ober 1, 2001.
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