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HB4721, As Passed House, December 12, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4721

A bill to amend 1909 PA 278, entitled
"The honme rule village act,"”
by amendi ng sections 4 and 5 (MCL 78.4 and 78.5) and by addi ng
section 5b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. (1) —Sate— A petition UNDER SECTION 2 shall be
addressed to the COUNTY board of —stupervtsers— COVM SSI ONERS of
the county in which the territory to be affected by —stueh— THE
proposed incorporation, consolidation, or change of boundaries is
| ocated —— and shall be filed with the clerk of —satd— THE
COUNTY board OF COWM SSI ONERS not | ess than 30 days before the
—eonvenng—of—steh— COUNTY board OF COVM SSI ONERS CONVENES i n
regul ar session — or in —any— A special session called —foer—the

putrpose—of—constdering—sare— TO CONSI DER THAT petition. —and

H00238' 01 * (H 1) FDD



© 00 N O O A~ W N P

N DN DD NN DNNMNDNDN P P PP Rk
N o o0 WN PP O O 0N ok WN B+ O

HB4721, As Passed House, December 12, 2001

House Bill No. 4721 2
- bef e . I _ b e I
oF

(2) IF amjority —thereeof— OF THE COUNTY BOARD OF COW S-
SI ONERS DETERM NES t hat —satd— THE petition or the —stgring
thereof—does— S| GNATURES DO not conformto this act ——— or THAT
THE PETI TI ON contains incorrect statenments, THE COUNTY BOARD COF
COW SSI ONERS SHALL HOLD no further proceedi ngs —purstant—toe
satd— ON THAT petition. —shatH—behad—but—+F—+t—shatt—appear
IF A MAJORITY OF THE COUNTY BOARD OF COWM SSI ONERS DETERM NES
t hat —sated— THE petition conforns —+natH—respeets— to —thepro—
vistens—ef— this act —— and that the statenments contai ned
—theretrn— IN THE PETI TION are true, —sate— THE COUNTY board of
—stpervisors— COW SSI ONERS shal |, by resol ution, provide that
t he question of meking the proposed incorporation, consolidation,
or change of boundaries shall be submtted to the qualified el ec-
tors of —+he— EACH district to be affected at the next general
el ection, if —efne— A GENERAL ELECTI ON shall occur in not |ess
than 46— 60 days and not nore than 90 days after the adoption of
—steh— THE resol ution. —antd—+f— | F no general electionis to
occur within —sdueh— THAT period, —sate— THE resol ution shall fix
a date within —sueh— THAT period for a special election on —stueh
THE questi on.

(3) After the adoption of —stueh— THE resolution, neither the
sufficiency nor THE legality of the petition on which it is based
—ray— SHALL be questioned in any proceedi ng.

(4) THE COUNTY BOARD OF COWM SSI ONERS SHALL NOT APPROVE A
PROPOSED ANNEXATI ON | F THAT PROPOSED ANNEXATI ON WAS DI SAPPROVED
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BY THE COUNTY BOARD OF COW SSI ONERS OR REJECTED BY THE QUALI FI ED
ELECTORS WTHI N 2 YEARS BEFORE THE DATE THE PETITION IS FI LED
UNDER SUBSECTI ON (1).

(5) THE |1 NCORPORATION AS A CITY BY A VILLAGE | S NOT AN
ANNEXATI ON UNDER THI S SECTI ON.

Sec. 5. (1) —Fhe— A district to be affected by —every—sueh
A proposed incorporation, consolidation, or change of boundaries
———shat—be—deenred—to—inetude— | NCLUDES t he whol e of each city,
village, or township fromwhich territory is to be taken or to
which territory is to be annexed. —Provided—however—TFhat
proposet

(2) PROPOSED i ncorporations, consolidations, or changes of
boundaries shall be submtted to the qualified electors residing
wWithin the territory proposed to be incorporated, —or—resteing
wHthtA— the village to which territory is to be annexed, —as—the

case—tay be,—antd—also—to—thequatt+it+ed—-eteectors—of— AND the city,
village, or township — fromwhich the territory to be taken is
| ocat ed. —and—at—the—etection—when—the—sard—equestion—+s—voted

Hpof-
(3) I'N AN ELECTI ON FOR A PROPOSED | NCORPORATI ON OR

ANNEXATI ON, the city, village, or township shall —ecenduet—the
eteetton—inA—stueh—rmanner—as—to—keep— RECORD SEPARATELY t he votes

of the qualified electors in the territory proposed to be incor-

porated or annexed —er—detached—+n—aseparatebox—iromthe—-one
contatnng— AND the votes OF THE QUALI FI ED ELECTORS fromt he

remai ni ng portions of —steh— THE city, village, or township. —
ang—+f—thereturns—of——satd—elect+on——shatt—show— |IF a majority of
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t he —votes—east— QUALI FIED ELECTORS in the district proposed to
be incorporated or annexed, voting separately, —to—be—+ntavor
of— APPROVE t he proposed incorporation or —ehange—of—boundary—as

the—case—+may—be— ANNEXATION, and if a majority of the QUALI FI ED
el ectors —vet+fg— in the renmai nder of the district to be

af fect ed, —as—hereitn—def+ned,— voting collectively, —are—+nfavor
of— APPROVE t he proposed incorporation or —ehange—of—boundary—as
the—case—+ay—be— ANNEXATI ON, then —sueh— THAT territory shal
beconme incorporated as a village or shall beconme a part of the
corporate territory of the village. —er—shat—be—detachedthere—
from—as—the—caseay be—ProvidedFurther—Fhat—+n—<case— | F
there are no qualified electors residing within the territory
proposed to be —detacheeb—oer— annexed —— AND if a ngjority of
el ectors voting in the renmainder of the district to be affected
—as—heretrn—deft+ned,— are in favor of the proposed —change—of
boetndary— ANNEXATI ON, then —sueh— THAT territory shall becone a
part of the corporate territory of the village. —er—shatt—be
tdetached—therefrom—as—the—ecasermay—be—Provided+further—Fhat
the— THE QUESTI ON OF A PROPOSED DETACHVENT OF TERRI TORY FROM A
VI LLAGE TO A TOMNSHI P SHALL BE SUBM TTED TO THE QUALI FI ED ELEC
TORS AS PROVI DED I N SECTI ON 5B.

(4) THE question of incorporating a new village fromterri-
tory located in a township or townships shall be determ ned by a
majority of the votes cast at an election at which only the
QUALI FI ED el ectors residing within the territory proposed to be

i ncor porated shall vote.
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SEC. 5B. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT,
TERRI TORY MAY BE DETACHED FROM A VI LLAGE TO A TOMSHI P ONLY | F
ALL OF THE FOLLOW NG CONDI TI ONS ARE IET:

(A) THE TERRI TORY TO BE DETACHED DOES NOT CONTAI N ANY REAL
PROPERTY OMNED BY THE VI LLAGE, EXCEPT FOR UTI LI TIES AND OTHER
FACI LI TI ES THAT ARE LOCATED W THI N A PUBLI C RI GHT- OF- WAY.

(B) THE TERRI TORY TO BE DETACHED WAS NOT ANNEXED W THI N THE
PREVI QUS 2 YEARS.

(C) THE DETACHVENT |I'S APPROVED BY A MAJORITY VOTE OF THE
QUALI FI ED ELECTORS RESI DI NG I N EACH OF THE FOLLON NG, COUNTED
SEPARATELY:

(7)) THE TERRI TORY PROPOSED TO BE DETACHED FROM THE VI LLAGE.

(i) THE REMAI NI NG PORTI ON OF THE VI LLAGE.

(iii)) THE TOANSH P TO WHI CH THE TERRI TORY W LL BE ATTACHED.
Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature

are enacted into | aw

(a) House Bill No. 4720.

(b) House Bill No. 4722.

(c) House Bill No. 4723.

(d) House Bill No. 4724.

(e) House Bill No. 4725.
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