HB4765, As Passed House, November 1, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4765

A bill to amend 1927 PA 175, entitled

"The code of crimnal procedure,”

(MCL 760.1 to 777.69) by adding sections 27a and 27b to

chapter VIII.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 CHAPTER VI 1 |
2 SEC. 27A. EVIDENCE OF A STATEMENT BY A DECLARANT IS ADM S-
3 SIBLE AND NOT PROCHI Bl TED AS HEARSAY | F ALL OF THE FOLLOW NG
4 APPLY:
5 (A) THE STATEMENT IS OFFERED IN A CRI M NAL PROCEEDI NG FOR A
6 VI OLATI ON OF SECTION 81(2), (3), OR (4) OR SECTION 81A(2) OR (3)
7 OF THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.81 AND 750. 81A,
8 OR A PROCEEDI NG REGARDI NG THE | SSUANCE OF, OR VI OLATION OF, A
9 PERSONAL PROTECTI ON ORDER AND THE DECLARANT IS THE DEFENDANT' S
10 SPOUSE, FORMER SPOUSE, AN I NDI VI DUAL W TH WHOM THE DEFENDANT HAS
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HAD A CH LD I N COMVON, AN | NDI VI DUAL W TH WHOM THE DEFENDANT HAS
OR HAS HAD A DATI NG RELATI ONSHI P, OR A RESI DENT OR FORMER RESI -
DENT OF THE SAME HOUSEHOLD AS THE DEFENDANT.

(B) THE STATEMENT PURPORTS TO NARRATE, DESCRI BE, OR EXPLAI N
THE | NFLI CTI ON OF OR THREAT TO | NFLI CT PHYSI CAL | NJURY UPON THE
DECLARANT.

(C THE STATEMENT WAS MADE AT OR NEAR THE TI ME OF THE THREAT
OR THE I NFLI CTI ON OF PHYSI CAL I NJURY. EVI DENCE OF A STATEMENT
MADE MORE THAN 5 YEARS BEFORE THE FI LI NG OF THE CURRENT ACTI ON OR
PROCEEDI NG |'S | NADM SSI BLE UNDER THI S SECTI ON.

(D) THE STATEMENT WAS MADE UNDER Cl RCUMSTANCES THAT WOULD
| NDI CATE THE STATEMENT' S TRUSTWORTHI NESS.

(E) THE STATEMENT WAS MADE I N WRI TING WAS ELECTRONI CALLY
RECORDED, OR WAS MADE TO A LAW ENFORCEMENT OFFI CI AL.

SEC. 27B. (1) FOR THE PURPCSE OF SECTI ON 27A, Cl RCUMSTANCES
RELEVANT TO THE | SSUE OF TRUSTWORTHI NESS | NCLUDE, BUT ARE NOT
LIMTED TO ALL OF THE FOLLOW NG

(A) WHETHER THE STATEMENT WAS MADE | N CONTEMPLATI ON OF PEND-
| NG OR ANTI Cl PATED LI TI GATION I N WHI CH THE DECLARANT WAS
| NTERESTED.

(B) WHETHER THE DECLARANT HAS A BI AS OR MOTI VE FOR FABRI CAT-
I NG THE STATEMENT, AND THE EXTENT OF ANY BI AS OR MOTI VE.

(© WHETHER THE STATEMENT | S CORROBORATED BY EVI DENCE OTHER
THAN STATEMENTS THAT ARE ADM SSI BLE ONLY UNDER THI S SECTI ON.

(2) A STATEMENT |I'S ADM SSI BLE UNDER SECTI ON 27A AND THI S
SECTI ON ONLY | F THE PROPONENT OF THE STATEMENT MAKES KNOWN TO THE
ADVERSE PARTY THE | NTENTI ON TO OFFER THE STATEMENT AND THE
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1 PARTI CULARS OF THE STATEMENT SUFFI Cl ENTLY | N ADVANCE OF THE

2 PROCEEDI NGS | N CRDER TO PROVI DE THE ADVERSE PARTY W TH A FAI R
3 OPPORTUNI TY TO PREPARE TO MEET THE STATEMENT.
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