HB4857, As Passed House, November 13, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 4857

A bill to regulate certain contracts and transactions and

i nvol ving athl ete agents and student athletes in this state; to

require certain disclosures; to create certain causes of action;

and to provide for renedies and penalti es.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the

"uni form athlete agents act".

Sec. 3. As used in this act:

(a) "Agency contract” neans an agreemnent
student-athl ete authorizes a person to negoti
behal f of the student-athlete a professional
tract or an endorsenent contract.

(b) "Athlete agent"” nmeans an i ndivi dual

agency contract with a student-athlete or, di
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indirectly, recruits or solicits a student-athlete to enter into
an agency contract and includes an individual who represents to
the public that he or she is an athlete agent. Athlete agent
does not include a spouse, parent, sibling, grandparent, or
guardi an of the student-athlete or an individual acting solely on
behal f of a professional sports team or professional sports

or gani zat i on.

(c) "Athletic director" neans an individual responsible for
adm nistering the overall athletic program of an educati onal
institution or, if an educational institution has separately
adm ni stered athletic prograns for nmal e students and fenal e stu-
dents, the athletic programfor nmales or the athletic programfor
femal es, as appropri ate.

(d) "Contact"™ neans a comrunication, direct or indirect,
between an athlete agent and a student-athlete, intended to
recruit or solicit the student-athlete to enter into an agency
contract.

(e) "Endorsenent contract" means an agreenent under which a
student-athlete is enployed or receives consideration to use on
behal f of the other party any value that the student-athlete my
have because of publicity, reputation, follow ng, or fane
obtained resulting fromathletic ability or performance.

(f) "Intercollegiate sport” neans a sport played at the col -
| egiate level for which eligibility requirenments for participa-

tion by a student-athlete are established by a national
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1 association for the pronotion or regulation of collegiate

2 athletics.

3 (g) "Person" neans an individual, corporation, business

4 trust, estate, trust, partnership, limted liability conpany,

5 association, joint venture, governnment, governnental subdivision,

6 or any other legal or conmercial entity.

7 (h) "Professional sports-services contract” neans an agree-

8 nment under which an individual is enployed, or agrees to render

9 services, as a player on a professional sports team wth a pro-

10 fessional sports organization or as a professional athlete.

11 (i) "Record" neans information that is inscribed on a tangi-

12 ble mediumor that is stored in an electronic or other nedi um and

13 is retrievable in perceivable form

[(j) "State" nmeans a state of the United States, the District of

Col unbi a, Puerto Rico, the United States Virgin Islands, or any territory
or insular possession subject to the jurisdiction of the United States.]

14 [ (k)] "Student-athlete" nmeans an individual who engages in, is

15 eligible to engage in, or may be eligible in the future to engage
16 in, any intercollegiate sport. An individual permanently ineli-
17 gible to participate in a particular intercollegiate sport is not
18 a student-athlete for purposes of that sport.

19 Sec. 5. (1) Wthin at least 3 days before execution of an
20 agency contract, the athlete agent shall provide to a student

21 athlete the followng information in witing:

22 (a) The nane of the athlete agent and the address of the

23 athlete agent's principal place of business.

24 (b) The nane of the athlete agent's business or enployer, if

25 applicable.
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(c) Any business or occupation engaged in by the athlete
agent for the 5 years preceding the date of the execution of the
agency contract.

(d) A description of the athlete agent's formal training as
an athlete agent, practical experience as an athlete agent, and
educati onal background relating to the activities as an athlete
agent .

(e) The nanes and addresses of 3 individuals not related to
the athlete agent who are willing to serve as references.

(f) The nanme, sport, and | ast known team for each individual
for whomthe athlete agent acted as an athlete agent during the 5
years preceding the date of the execution of the agency
contract.

(g) The nanes and addresses of all persons who are, with
respect to the athlete agent's business if it is not a corpora-
tion, the partners, nenbers, officers, managers, associates, or
profit-sharers of the business and, with respect to a corporation
enpl oying the athlete agent, the officers, directors, and any
shar ehol der of the corporation having an interest of 5% or
greater.

(h) Whether the athlete agent or any person named under sub-
division (g) has been convicted of a crine that, if conmtted in
this state, would be a crinme involving noral turpitude or a
felony, and identify the crine.

(i) Whether there has been any adm nistrative or judicial

determ nation that the athlete agent or any person named under
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subdi vision (g) has made a fal se, m sl eading, deceptive, or
fraudul ent representation.

(j) Any instance in which the conduct of the athlete agent
or any person named under subdivision (g) resulted in the inposi-
tion of a sanction, suspension, or declaration of ineligibility
to participate in an interscholastic or intercollegiate athletic
event on a student-athlete or educational institution.

(k) Any sanction, suspension, or disciplinary action taken
agai nst the athlete agent or any person named under subdivi sion
(g) arising out of occupational or professional conduct.

(/) Whether there has been any denial of an application for,
suspensi on or revocation of, or refusal to renew, the registra-
tion or licensure of the applicant or any person named under sub-
division (g) as an athlete agent in any state.

(2) An individual who has submitted an application for, and
holds a certificate of, registration or |licensure as an athlete
agent in another state may submt a copy of the application and
certificate in lieu of submtting the witten disclosure under
subsection (1).

Sec. 7. (1) An agency contract nmust be in a record and
signed or otherw se authenticated by the parties.

(2) An agency contract mnust state or contain all of the
fol | owi ng:

(a) The ampunt and net hod of cal cul ating the consideration
to be paid by the student-athlete for services to be provided by

the athl ete agent under the contract and any other consideration

H02076' 01 (H 3)



HB4857, As Passed House, November 13, 2002

House Bill No. 4857 6

the athl ete agent has received or will receive fromany ot her
source for entering into the contract or for providing the
servi ces.

(b) The nane of any person not listed in the witten disclo-
sure required under section 5 who will be conpensated as a result
of the student-athlete signing the agency contract.

(c) A description of any expenses that the student-athlete
agrees to reinburse.

(d) A description of the services to be provided to the
student - at hl et e.

(e) The duration of the agency contract.

(f) The date of execution.

(3) An agency contract nust contain, in close proximty to
the signature of the student-athlete, a conspicuous notice in
bol df aced type in capital letters stating the foll ow ng:

WARNI NG TO STUDENT- ATHLETE | F YOU SI GN THI S CONTRACT:

(1) YOU MAY LOSE YOUR ELIGEBILITY TO COWETE AS A
STUDENT- ATHLETE | N YOUR SPORT.

(2) IF YOU HAVE AN ATHLETI C DI RECTOR, W THI N 72 HOURS AFTER
ENTERI NG | NTO THI S CONTRACT OR BEFORE YOUR NEXT SCHEDULED
ATHLETI C EVENT, WH CHEVER OCCURS FI RST, BOTH YOU AND YOUR ATHLETE
AGENT MUST NOTI FY YOUR ATHLETI C DI RECTOR.

(3) YOU MAY CANCEL THI S CONTRACT W THI N 14 DAYS AFTER
SIGNING I T. CANCELLATION OF THI S CONTRACT MAY NOT REI NSTATE YOUR
ELI G BILITY TO COWPETE AS A STUDENT- ATHLETE.
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(4) An agency contract that does not substantially conform
to this section is voidable by the student-athlete. |If a
student-athl ete voids an agency contract, the student-athlete is
not required to pay any consideration under the contract or to
return any consideration received fromthe athlete agent to
i nduce the student-athlete to enter into the contract.

(5) The athlete agent shall give a record of the signed or
ot herwi se aut henticated agency contract to the student-athlete at
the time of execution.

Sec. 9. (1) Wthin 72 hours after entering into an agency
contract or before the next scheduled athletic event in which the
student-athlete may partici pate, whichever occurs first, the ath-
| ete agent shall give notice in a record of the existence of the
agency contract to the athletic director of the educational
institution at which the student-athlete is enrolled or the ath-
| ete agent has reasonable grounds to believe the student-athlete
intends to enroll.

(2) Wthin 72 hours after entering into an agency contract
or before the next athletic event in which the student-athlete
may participate, whichever occurs first, the student-athlete
shall informthe athletic director of the educational institution
at which the student-athlete is enrolled that he or she has
entered into an agency contract.

Sec. 11. (1) A student-athlete may cancel an agency con-
tract by giving notice of the cancellation to the athlete agent

in arecord within 14 days after the agency contract is signed.

H02076' 01 (H 3)



HB4857, As Passed House, November 13, 2002

House Bill No. 4857 8

(2) The right to cancel an agency contract described in
subsection (1) cannot be waived by either party to the agency
contract.

(3) If a student-athlete cancels an agency contract, the
student-athlete is not required to pay any consi deration under
the contract or to return any consideration received fromthe
athlete agent to induce the student-athlete to enter into the
agency contract.

Sec. 13. An athlete agent shall retain the foll ow ng
records for a period of 5 years:

(a) The nane and address of each individual represented by
the athl ete agent.

(b) Any agency contract entered into by the athlete agent.

(c) Any direct costs incurred by the athlete agent in the

recruitnment or solicitation of a student-athlete to enter into an

agency contract.

Sec. 15. (1) An athlete agent, with the intent to induce a
student-athlete to enter into an agency contract, may not do any
of the follow ng:

(a) Gve any materially false or msleading informati on or
make a materially false prom se or representation

(b) Furnish anything of value to a student-athlete before
the student-athlete enters into the agency contract.

(c) Furnish anything of value to any individual other than

the student-athlete or another athlete agent.
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(2) An athlete agent shall not intentionally do any of the
fol | owi ng:

(a) Refuse or fail to retain the records required to be
retai ned by section 13.

(b) Predate or postdate an agency contract.

(c) Fail to notify a student-athlete, before the
student-athl ete signs or otherw se authenticates an agency con-
tract for a particular sport, that the signing or authentication
may nmake the student-athlete ineligible to participate as a
student-athlete in that sport.

Sec. 17. An athlete agent who violates section 15 is guilty
of a m sdeneanor puni shable by inprisonnment for not nore than 93
days or a fine of not nore than $1, 000. 00, or both.

Sec. 19. (1) An educational institution has a cause of
action for damages agai nst an athlete agent or a forner
student-athlete for damages caused by a violation of this act.

In an action under this section, the court nmay award to the pre-
vailing party costs and reasonabl e attorney fees.

(2) Damages of an educational institution under subsection
(1) include | osses and expenses incurred caused by the conduct of
an athl ete agent or former student-athlete that was in violation
of this act. The losses include any penalty, disqualification,
or suspension of the educational institution fromparticipation
in athletics by a national association for the pronotion and reg-

ulation of athletics, by an athletic conference, or by reasonable
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sel f-inposed disciplinary action taken to mtigate sanctions
likely to be inposed by such an organizati on.

(3) A cause of action under this section does not accrue
until the educational institution discovers or, by the exercise
of reasonabl e diligence, would have di scovered the violation by
the athlete agent or former student-athlete.

(4) Any liability of the athlete agent or the forner
student-athlete under this section is several and not joint.

(5) This act does not restrict rights, renmedies, or defenses
of any person under | aw or equity.

Sec. 21. This act takes effect January 1, 2003.
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