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HB5014, As Passed House, November 13, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5014

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng sections 16263, 16315, 16335, 17801, and 17820
(MCL 333.16263, 333.16315, 333.16335, 333.17801, and 333.17820),
section 16263 as anmended by 2001 PA 139, section 16315 as anended
by 2001 PA 232, section 16335 as added by 1993 PA 80, and
sections 17801 and 17820 as anended by 1987 PA 213, and by addi ng
sections 17823, 17824, and 17825.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16263. (1) Except as provided in subsection (2), the
following words, titles, or letters or a conbination thereof,
with or without qualifying words or phrases, are restricted in
use only to those persons authorized under this article to use

the terms and in a way prescribed in this article:
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(a) "Chiropractic", "doctor of chiropractic",
"chiropractor", "d.c.", and "chiropractic physician"

(b) "Dentist", "doctor of dental surgery", "oral and maxil -
| of aci al surgeon", "orthodontist", "prosthodontist”,
"periodontist", "endodontist", "oral pathologist", "pediatric
dentist", "dental hygienist", "registered dental hygienist",
"dental assistant", "registered dental assistant”, "r.d.a."”
"d.d.s.", "d.md.", and "r.d.h."

(c) "Doctor of nmedicine” and "md."

(d) "Physician's assistant” and "p.a."

(e) "Registered professional nurse"”, "registered nurse",
"r.n.", "licensed practical nurse", "l.p.n.", "nurse mdwfe",
"nurse anesthetist”, "nurse practitioner”, "trained attendant",
and "t.a.".

(f) "Doctor of optonetry", "optonmetrist", and "o.d."

(g) "OCsteopath", "osteopathy", "osteopathic practitioner”,

"doctor of osteopathy", "diplomate in osteopathy”, and "d.o."
(h) "Pharmacy", "pharnacist”, "apothecary", "drugstore",
"druggi st", "nedicine store", "prescriptions”, and "r.ph."

(i) "Physical therapy", "physical therapist", "DOCTOR OF
PHYSI OTHERAPY", "DOCTOR OF PHYSI CAL THERAPY", "physi ot herapist”,
"PHYSI OTHERAPY", "regi stered physical therapist”, "licensed phys-
ical therapist", "physical therapy technician", "PHYSI CAL THERA-
PI ST ASSI STANT", "PHYSI CAL THERAPY ASSI STANT", " PHYSI OTHERAPI ST
ASSI STANT", " PHYSI OTHERAPY ASSI STANT", "P.T. ASSI STANT", "p.t.",
“r.p.t.", "l.p.t.", "CPT.", "DP.T.", "MP.T.", "P.T.A"
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"REA STERED P. T.A.", "LICENSED P.T.A.", "CERTIFIED P. T.A. ",
"CP.TA", "LLPTA", "RP.T.A", and "p.t.t.".
(j) "Chiropodist", "chiropody", "chiropodical", "podiatry",
"podiatrist", "podiatric", "doctor of podiatric nedicine", "foot
specialist", "podiatric physician and surgeon”, and "d.p.m".

(k) "Consulting psychol ogist", "psychol ogist",

"psychol ogi cal assistant", "psychol ogical exam ner", "licensed
psychol ogist”, and "limted |icensed psychol ogi st".

(/) "Licensed professional counselor", "licensed counselor",
"professional counselor”, and "l.p.c."

(m "Sanitarian", "registered sanitarian”, and "r.s."

(n) "Social worker", "certified social worker", "social work
technician", "s.w", "c.s.w", and "s.w.t.".

(0) "Veterinary", "veterinarian", "veterinary doctor"
"veterinary surgeon", "doctor of veterinary medicine", "v.md."
"d.v.m", "aninmal technician", or "animal technol ogist".

(p) "Cccupational therapist”, "occupational therapi st
regi stered", "certified occupational therapist”, "o.t.",
"o.t.r.", "c.o.t.", "certified occupational therapy assistant",

"occupational therapy assistant", or "c.o.t.a.”

(q) "Marriage advisor"™ or "marriage consultant"; "famly
counselor”, "famly advisor”, "famly therapist”, or "famly
consultant™; "fam |y gui dance counselor”, "fam |y gui dance
advisor", or "famly guidance consultant"; "marriage gui dance
counsel or”, "marriage gui dance advisor", or "marriage guidance
consultant”; "famly relations counselor”; "marriage rel ations
counselor™, "marriage relations advisor", or "marriage relations
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consultant™; "marital counselor” or "marital therapist”; "limted
licensed marriage and famly therapist” or "limted |icensed mar-
riage counselor”; "licensed marriage and famly therapist” or
"licensed marriage counselor”; and "I . mf.t.".

(r) "Nursing honme adm nistrator”.

(2) Notwi thstanding section 16261, a person who was spe-
cially trained at an institution of higher education in this
state to assist a physician in the field of orthopedics and upon
conpl etion of training, received a 2-year associate of science
degree as an orthopedi c physician's assistant before January 1,
1977, may use the title "orthopedic physician's assistant”
whet her or not the person is licensed under this article.

Sec. 16315. (1) The health professions regulatory fund is
established in the state treasury. Except as ot herw se provided
in this section, the state treasurer shall credit the fees col -
| ected under sections 16319 to 16349 to the heal th professions
regul atory fund. The noney in the health professions regul atory
fund shall be expended only as provided in subsection (5).

(2) The state treasurer shall direct the investnent of the
heal th professions regulatory fund. Interest and earnings from
heal th professions regulatory fund investnment shall be credited
to the health professions regulatory fund.

(3) The unencunbered bal ance in the health professions regu-
latory fund at the close of the fiscal year shall remain in the
heal th professions regulatory fund and shall not revert to the

general fund.
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(4) The health professions regulatory fund may receive gifts
and devi ses and ot her noney as provided by |aw

(5) The departnment of consuner and industry services shal
use the health professions regulatory fund only to carry out its
powers and duties under this article and article 7 including, but
not limted to, reinbursing the departnent of attorney general
for the reasonabl e cost of services provided to the departnent of
consunmer and industry services under this article and article 7.

(6) The nurse professional fund is established in the state
treasury. O the noney that is attributable to per-year |icense
fees coll ected under section 16327, the state treasurer shal
credit $2.00 of each individual annual |icense fee collected to
the nurse professional fund. The noney in the nurse professional
fund shall be expended only as provided in subsection (9).

(7) The state treasurer shall direct the investnent of the
nurse professional fund, and shall credit interest and earnings
fromthe investment to the nurse professional fund. The nurse
prof essi onal fund may receive gifts and devi ses and ot her nopney
as provided by | aw.

(8) The unencunbered bal ance in the nurse professional fund
at the close of the fiscal year shall remain in the nurse profes-
sional fund and shall not revert to the general fund.

(9) The departnent of consuner and industry services shal
use the nurse professional fund each fiscal year only as

foll ows:
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(a) The department may use not nore than 1/3 of the nurse
professional fund for the establishment and operation of a nurse
continui ng educati on program

(b) The departnent may use not nore than 1/3 of the nurse
professional fund to performresearch and devel opnent studies to
pronote and advance the nursing profession.

(c) The departnment shall use not |less than 1/3 of the nurse
prof essional fund to establish and operate a nursing schol arship
program

(10) The official prescription form programfund established
by the anendatory act that added this section is abolished. The
nmoney remaining in the official prescription formprogramfund on
—the—effectivre—date—of the—armendatory—act—that—added
stbsectt+on—{3H— JANUARY 3, 2002 shall be transferred by the
state treasurer to the pain managenent education and controlled
substances el ectronic nonitoring and antidiversion fund created
in subsection (11).

(11) The pain managenent education and controll ed substances
el ectronic nonitoring and antidiversion fund is established in
the state treasury.

(12) The state treasurer shall direct the investnment of the
pai n managenent education and controll ed substances el ectronic
nmoni toring and antidiversion fund. Interest and earnings from
i nvest ment of the pain managenent education and controll ed sub-
stances el ectronic nonitoring and antidi version fund shall be
credited to the pain managenent education and controll ed

substances el ectronic nonitoring and antidiversion fund.
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(13) The unencunbered bal ance in the pai n managenent
education and controll ed substances el ectronic nonitoring and
antidiversion fund at the close of the fiscal year shall remain
in the pain managenent education and controlled substances el ec-
tronic nonitoring and antidiversion fund and shall not revert to
t he general fund. The pain nmanagenent education and controlled
substances el ectronic nonitoring and antidiversion fund may
receive gifts and devises and other noney as provided by | aw.
Twenty dollars of the license fee received by the departnent of
consumer and industry services under section 16319 shall be
deposited with the state treasurer to the credit of the pain man-
agenent education and controll ed substances el ectronic nonitoring
and antidiversion fund. The departnent shall use the pain man-
agenent education and control |l ed substances el ectronic nonitoring
and antidiversion fund only in connection with prograns rel ating
to pai n managenent education for health professionals, preventing
t he di version of controlled substances, and devel opnent and nain-
tenance of the electronic nonitoring systemfor controlled sub-
stances data required by section 7333a.

(14) THE PHYSI CAL THERAPY PROFESSI ONAL FUND | S ESTABLI SHED
I N THE STATE TREASURY. OF THE MONEY THAT IS ATTRI BUTED TO
PER- YEAR LI CENSE FEES COLLECTED UNDER SECTI ON 16335, THE STATE
TREASURER SHALL CREDI T 10% OF EACH | NDI VI DUAL ANNUAL LI CENSE FEE
COLLECTED TO THE PHYSI CAL THERAPY PROFESSI ONAL FUND. THE MONEY
I N THE PHYSI CAL THERAPY PROFESSI ONAL FUND SHALL BE EXPENDED ONLY
FOR THE ESTABLI SHVENT AND OPERATI ON OF A PHYSI CAL THERAPY
CONTI NUI NG EDUCATI ON PROGRAM ESTABLI SHED UNDER SECTI ON 17823.
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(15) THE STATE TREASURER SHALL DI RECT THE | NVESTMENT OF THE
PHYSI CAL THERAPY PROFESSI ONAL FUND AND SHALL CREDI T | NTEREST AND
EARNI NGS FROM THE | NVESTMENT TO THE PHYSI CAL THERAPY PROFESSI ONAL
FUND. THE PHYSI CAL THERAPY PROFESSI ONAL FUND MAY RECEI VE G FTS
AND DEVI SES AND OTHER MONEY AS PROVI DED BY LAW
(16) THE UNENCUVBERED BALANCE | N THE PHYSI CAL THERAPY PRO
FESSI ONAL FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL REMAIN I N
THE PHYSI CAL THERAPY PROFESSI ONAL FUND AND SHALL NOT REVERT TO
THE GENERAL FUND
Sec. 16335. Fees for a person |licensed or seeking |licensure
to engage in the practice of physical therapy under part 178 are
as foll ows:
(a) Application processing fee.......................... $ 20.00

(b) Exam nation fees:

Jurisprudence examnation only...................... 25. 00

(c) License fee, per year............c.ouuuiuiun... —56-66— 60. 00
JAPAAY Tormmnararar |l 1+ nanc o 20 0O0

\u; ICIIPUI Al y LA A T e V. UUJU

(D te)y— Limted license, per year..................... 25. 00

Sec. 17801. (1) As used in this part:

(a) "Physical therapist" means an individual |icensed under
this article to engage in the practice of physical therapy.

(B) "PHYSI CAL THERAPI ST ASSI STANT" MEANS AN | NDI VI DUAL VWHO
ASSI STS A PHYSI CAL THERAPI ST | N PHYSI CAL THERAPY | NTERVENTI ON AND
| S A GRADUATE OF A NATI ONALLY ACCREDI TED PHYSI CAL THERAPI ST
ASSI STANT EDUCATI ON PROGRAM

(C —b)y— "Practice of physical therapy", SUBJECT TO
SUBSECTI ON (2), neans the eval uation of, education of,

H04224' 01 (H 5)
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consultation with, or treatnent of an individual by A PHYSI CAL
THERAPI ST OR UNDER THE DI RECTI ON AND RESPONSI BI LI TY OF A PHYSI CAL
THERAPI ST | N COWPLI ANCE W TH THE RULES PROMULGATED UNDER

SECTI ON 17824(1). PRACTICE OF PHYSI CAL THERAPY | NCLUDES, BUT IS
NOT LIMTED TO, the enploynment of effective properties of physi-
cal neasures and the use of therapeutic exercises and rehabilita-
tive procedures, with or wthout —asst+stant— ASSI STl VE devi ces,
for the purpose of preventing, correcting, or alleviating a phys-
ical or nmental disability, ——+t—netudes— treatnent planning,
performance of tests and measurenments AND | NTERPRETATI ON AND
LABELI NG OF THE RESULTS, interpretation of referrals,

| NTERVENTI ON SELECTION, initiation of referrals, instruction,
consul tative services, and supervision of personnel. Physical
nmeasur es include massage, nobilization, heat, cold, air, |ight,
water, electricity, and sound.

(2) Practice of physical therapy does not include the

est abl i shment of nedical diagnoses —— or the prescribing of

VEDI CAL treat nment.

(3) 22— In addition to the definitions in this part, arti-
cle 1 contains general definitions and principles of construction
applicable to all articles in this code and part 161 contains
definitions applicable to this part.

Sec. 17820. A person shall not engage in the practice of

physi cal therapy unless |licensed or otherw se authorized by this

article. —-Aperson—shaHH—engagetn—the—actuval—treatrment—of—an
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state—

SEC. 17823. (1) NOTW THSTANDI NG THE REQUI REMENTS OF
PART 161, BEG NNI NG 2 YEARS AFTER THE EFFECTI VE DATE OF THE ANMEN-
DATORY ACT THAT ADDED THI S SECTI ON, THE BOARD SHALL REQUI RE A
LI CENSEE SEEKI NG RENEWAL OF A PHYSI CAL THERAPY LI CENSE TO FURN SH
THE BOARD W TH SATI SFACTORY EVI DENCE THAT DURI NG THE 2 YEARS
| MVEDI ATELY PRECEDI NG AN APPLI CATI ON FOR RENEWAL THE LI CENSEE HAS
ATTENDED CONTI NUI NG EDUCATI ON COURSES OR PROGRAMS APPROVED BY THE
BOARD AND TOTALI NG NOT LESS THAN 40 HOURS I N SUBJECTS RELATED TO
THE PRACTI CE OF PHYSI CAL THERAPY AND DESI GNED TO FURTHER EDUCATE
LI CENSEES.

(2) AS REQUI RED UNDER SECTI ON 16204, THE DEPARTMENT, | N CON
SULTATI ON W TH THE BOARD, SHALL PROMULGATE RULES REQUI RI NG EACH
APPL|I CANT FOR LI CENSE RENEWAL TO COVPLETE AS PART OF THE CONTI NU-
| NG EDUCATI ON REQUI REMENT OF SUBSECTI ON (1) AN APPROPRI ATE NUMBER
OF HOURS OR COURSES | N PAIN AND SYMPTOM MANAGEMENT.

(3) EFFECTI VE DECEMBER 31, 2009, AN | NDI VI DUAL SEEKI NG LI CENSURE

UNDER THI S SECTI ON TO ENGAGE I N THE PRACTI CE OF PHYSI CAL THERAPY SHALL
HOLD A DOCTORAL LEVEL DEGREE FROM A NATI ONALLY ACCREDI TED PHYSI CAL
THERAPY PROGRAM AS OF DECEMBER 31, 2009, ALL | NDI VI DUALS WHO PRESENTLY
HOLD A LI CENSE UNDER THI S SECTI ON OR FROM ANOTHER STATE, SHALL BE GRANTED
GRANDFATHER STATUS AND SHALL NOT BE REQUI RED TO HOLD A DOCTORAL LEVEL
DEGREE FROM A NATI ONALLY ACCREDI TED PHYSI CAL THERAPY PROGRAM ]

SEC. 17824. (1) THE DEPARTMENT, | N CONSULTATION W TH THE
BOARD, SHALL PROMULGATE RULES TO ESTABLI SH STANDARDS OF ETHI CS
AND STANDARDS OF PRACTI CE FOR PHYSI CAL THERAPI STS. THE DEPART-
MENT SHALL | NCORPORATE BY REFERENCE | NTO THE RULES THE STANDARDS
OF ETH CS, STANDARDS COF PRACTI CE, AND SUPERVI SI ON GUI DELI NES CON-
TAINED | N THE DOCUMENT ENTI TLED " GU DE TO PHYSI CAL THERAPY
PRACTI CE", SECOND EDI TI ON, PUBLI SHED BY THE AMERI CAN PHYSI CAL

THERAPY ASSCCI ATI ON, ALEXANDRI A, VI RG NI A, JANUARY 2001.
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(2) A PHYSI CAL THERAPI ST SHALL ADHERE TO THE STANDARDS OF
ETHI CS, STANDARDS OF PRACTI CE, AND SUPERVI SI ON GUI DELI NES
ESTABLI SHED | N THE RULES PROMULGATED UNDER SUBSECTI ON (1) .

[ (3) A PHYSI CAL THERAPI ST SHALL REFER A PATI ENT TO AN APPROPRI ATE
HEALTH CARE PRACTI TI ONER | F THE PHYSI CAL THERAPI ST HAS REASONABLE CAUSE
TO BELI EVE THAT SYMPTOMS OR CONDI TI ONS ARE PRESENT THAT REQUI RE SERVI CES
BEYOND THE SCOPE OF PRACTI CE OF PHYSI CAL THERAPY.

(4) A PHYSI CAL THERAPI ST SHALL CONSULT W TH AN APPROPRI ATE HEALTH
CARE PRACTI TI ONER | F A PATI ENT DOES NOT SHOW REASONABLE RESPONSE TO
TREATMENT IN A TI ME PERI OD CONSI STENT W TH THE STANDARDS OF PRACTI CE
ESTABLI SHED | N THE RULES PROMULGATED UNDER SUBSECTI ON (1).]

SEC. 17825. THI S PART DOES NOT REQUI RE OR PRECLUDE THI RD
PARTY RElI MBURSEMENT FOR SERVI CES PROVI DED UNDER THI S PART, NOR
DOES | T PRECLUDE A HEALTH MAI NTENANCE ORGANI ZATI ON, A HEALTH CARE
BENEFI T PLAN, A NONPROFI T HEALTH CARE CORPORATI ON, A WORKER' S
Dl SABI LI TY COVPENSATI ON | NSURER, OR THE MEDI CAl D PROGRAM FROM
REQUI RI NG A MEMBER OR ENROLLEE TO FULFI LL BENEFI T REQUI REMENTS
FOR PHYSI CAL THERAPY SERVI CES, | NCLUDI NG BUT NOT LIM TED TO
PRESCRI PTI ON, REFERRAL, OR PREAPPROVAL. AS USED IN TH S SECTI ON,

"MEDI CAl D' MEANS THE PROGRAM FOR MEDI CAL ASSI STANCE CREATED UNDER
TITLE XI X OF THE SOCl AL SECURI TY ACT, CHAPTER 53, 49 STAT. 620,
42 U.S.C. 1396 TO 1396f, 1396g-1 TO 1396r-6, AND 1396r-8 TO

1396v.
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