HB5038, As Passed House, October 29, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 5038

A bill to amend 1959 PA 168, entitled
"An act to provide for township planning; for the creation,
organi zati on owers and duties of tomnshlp pl anni ng comm ssi ons;
for the regulation and subdivision of land: and to prescribe pen-
alties and provide renedies,"”
by anending sections 1, 6, 7, 8, 9, and 10 (MCL 125. 321, 125. 326,
125. 327, 125.328, 125.329, and 125.330), section 6 as anended by
1987 PA 73 and section 9 as anended by 1999 PA 197, and by addi ng
sections 7a and 7b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1. As used in this act:
(A —3)— "Basic plan" OR "PLAN' nmeans A master plan, gen-

eral devel opnent plan, guide plan, or the plan referred to in

—Act—No—184—of—thePubleAets—of1943—as—anended,—betrng—see—
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House Bill No. 5038 2
PA 184, MCL 125.271 TO 125.310, being the basis on which the
zoning plan is devel oped.

(B) 22— "G tizen nenber" nmeans a nenber of a township
pl anni ng comm ssi on hol ding no other township office except that
—he— A CI TI ZEN MEMBER may be a nenber of a township zoning board
of adjustment or appeals.

(C "COUNTY BOARD OF COWM SSI ONERS" MEANS 1 OF THE FOLLOW
I NG AS APPLI CABLE:

(i) THE COUNTY EXECUTI VE I N A COUNTY ORGANI ZED UNDER 1966

PA 293, MCL 45.501 TO 45.521.

(7)) IN ALL OTHER COUNTI ES, THE ELECTED COUNTY BQARD OF COMW
M SSI ONERS OR A SUBCOWM TTEE OF THE COUNTY BQARD OF COWM SSI ONERS
| F THE COUNTY BOARD OF COWM SSI ONERS DELEGATES | TS PONERS AND
DUTI ES UNDER THI S ACT TO SUCH A SUBCOW TTEE.

(D) —3)— "Planni ng conm ssion" neans township pl anni ng
comm ssi on.

Sec. 6. (1) The TOMWSHI P pl anni ng comm ssion shall make and
—atdept— APPROVE a basic plan as a guide for the devel opnent of

uni ncor porated portions of the township. As a basis for the

pl an, the TOANSHI P pl anni ng conm ssion may do any of the
fol | ow ng:

(a) Make inquiries, investigations, and surveys of all the
resources of the township.

(b) Assenbl e and anal yze data and fornul ate plans for the
proper conservation and uses of all resources, including a deter-
m nation of the extent of probable future need for the nost

advant ageous desi gnation of |ands having various use potentials
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and for services, facilities, and utilities required to equip
t hose | ands.

(© WMEET WTH OTHER GOVERNMENTAL PLANNI NG COW SSIONS TO
DEL| BERATE.

(2) I I . o had e
. I et . E et hi-ps— it
regronal—ptanntng—comm-sston,—+fF—anry— The TOMSH P pl anni ng com

m ssion may nmake use of expert advice and information which may

be furnished by appropriate federal, state, county, and nunici pal
officials, departnents, and agenci es having information, maps,
and data pertinent to township planning. State, regional,
county, and nunicipal officials, departnents, and agenci es shal
make avail able public information for the use of township plan-
ni ng conmm ssions and may furni sh such other technical assistance
and advice as they may have for planning purposes.

(3) I'n addition to the basic plan provided in subsection
(1), by a mgjority vote of the nenbers, the TOASH P pl anni ng
comm ssion may adopt a plan for a geographic area |ess than the
entire unincorporated area of the township if, because of the
uni que physical characteristics of that area, nore intensive
pl anning is necessary for the purposes set forth in section 2.
Bef ore adoption of a plan under this subsection, the TOANSH P
pl anni ng comm ssion shall hold at |least 1 public hearing on the

plan after giving notice as provided in section —9— 8(1).
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(4) After adoption of a plan under this —seetien— ACT, a
site plan for a property located in the plan area that is
required to be submtted under section 16e of the township
—+dtral— zoni ng act, —Aet—No—184—of—thePubHc-Acts—of—1943+-
betng—seetion—125-—286e—oftheMehigan—Conptted—tanws— 1943
PA 184, MCL 125.286E, shall conmply with the plan adopted under
t hi s —seet+oen— ACT.

(5) The purpose of —this—anendatery—act—+s— THE 1987 AMEND-
MENTS TO THIS SECTION WAS to clarify the authority of a planning
commi ssion, which —+—s— WAS inplied fromthe | anguage of this act,
but —whteh—+s— WAS not specifically set forth in this act.

Sec. 7. —3)— The basic plan SHALL ADDRESS LAND USE | SSUES
AND MAY PROJECT 20 YEARS OR MORE INTO THE FUTURE. THE PLAN shal
i nclude maps, plats, charts and descriptive, explanatory and
other related matter and shall show the planning conmm ssion's
recommendati ons for the physical devel opnent of the unincorpor-
ated area of the township. —(2)y— The basic plan shall ALSO
i ncl ude those of the foll ow ng subjects which reasonably can be
considered as pertinent to the future devel opnent of the
t ownshi p:

(a) A land use plan and program in part consisting of a
classification and allocation of land for agriculture,
—+estdence— RESI DENCES, commerce, industry, recreation, ways and
grounds, public buildings, schools, soil conservation, —ferest
wie—++fe— FORESTS, WOODLOTS, OPEN SPACE, W LDLI FE refuges, and

ot her uses and purposes.
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(b) The general |ocation, character and extent of streets,
roads, hi ghways, railroads, Al RPORTS, BICYCLE PATHS, PEDESTRI AN
WAYS, bridges, waterways, and water front devel opnents; flood
prevention works, drainage, sanitary sewers and water supply sys-
tems, works for preventing pollution, and works for maintaining
water levels; and public utilities and structures.

(c) Recomrendations as to the general character, extent, and
| ayout for the redevel opnent or rehabilitation of blighted
—th-str+ets—and—stum- areas; and the renoval, relocation, w den-

i ng, narrow ng, vacating, abandonment, OR changes or use or
extensi on of ways, grounds, open spaces, buildings, utilities, or
other facilities.

(d) Recommendations for inplenenting any of its proposals.

SEC. 7A. (1) A BASIC PLAN SHALL BE ADOPTED UNDER THE PROCE-
DURES SET FORTH IN THI' S SECTI ON AND SECTI ONS 7B AND 8.

(2) BEFORE PREPARI NG A PLAN, A TOANSHI P PLANNI NG COWM SSI ON
SHALL MAI L BY FI RST-CLASS MAIL A NOTI CE, EXPLAI NI NG THAT THE
PLANNI NG COMM SSI ON | NTENDS TO PREPARE A PLAN AND REQUESTI NG THE
RECI PI ENT' S COOPERATI ON AND COMMVENT, TO ALL OF THE FOLLOW NG

(A) THE PLANNING COW SSION, OR | F THERE | S NO PLANNI NG COwv
M SSI ON, THE LEGQ SLATI VE BCODY, OF EACH TOMSHI P, CITY, OR VILLAGE
LOCATED W THI N OR CONTI GUOUS TO THE TOMNSHI P.

(B) THE REGQ ONAL PLANNI NG COVMM SSI ON FOR THE REG ON I N WHI CH
THE TOMSHI P IS LOCATED, |F THERE IS NO COUNTY PLANNI NG COW S-
SION FOR THE COUNTY WHERE THE TOWNSHI P IS LOCATED. | F THERE IS A
COUNTY PLANNI NG COWMM SSI ON FOR THE COUNTY WHERE THE TOMSHI P | S
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1 LOCATED, THE TOWSHI P PLANNI NG COWM SSI ON MAY CONSULT W TH THE
REG ONAL PLANNI NG COWM SSI ON BUT IS NOT REQUI RED TO DO SO.

(C) THE COUNTY PLANNI NG COW SSION, OR I F THERE IS NO COUNTY
PLANNI NG COW SSI ON, THE COUNTY BQARD OF COW SSI ONERS, FOR THE
COUNTY IN VH CH THE TOMNSHI P | S LOCATED.

(D) EACH PUBLI C UTI LI TY COMPANY AND RAI LROAD COVPANY OANI NG
OR OPERATI NG A PUBLIC UTILITY OR RAI LROAD WTHI N THE TOANSHI P
THAT REGQ STERS | TS NAME AND MAI LI NG ADDRESS FOR THI' S PURPOSE W TH
THE TOWNSHI P PLANNI NG COWM SSI ON.

(3) THE NOTI CE TO AN ENTI TY UNDER SUBSECTI ON (2) MAY REQUEST
PERM SSI ON FOR THE TOWNSHI P OR COUNTY, AS APPLI CABLE, TO SUBM T
ELECTRONI CALLY ANY | NFORMVATI ON REQUI RED TO BE SUBM TTED TO THAT
ENTI TY UNDER SECTION 7B OR 8. | F THE ENTITY TO VWH CH THE NOTI CE
'S SENT GRANTS THI S PERM SSI ON, | NFORMATI ON SUBM TTED TO OR BY
THAT ENTI TY UNDER SECTI ON 7B OR 8 MAY BE SUBM TTED
ELECTRONI CALLY. OTHERW SE, SUCH | NFORMATI ON SHALL BE SUBM TTED
I N VWRI TI NG BY FI RST- CLASS MAI L OR PERSONAL DELI VERY.

SEC. 7B. (1) A PLAN MAY BE ADOPTED AS A WHOLE OR BY SUCCES-
SI VE PARTS CORRESPONDI NG W TH MAJOR GEOGRAPHI CAL AREAS OF THE
TOMSH P OR W TH FUNCTI ONAL SUBJECT MATTER AREAS OF THE PLAN.

(2) AFTER PREPARI NG A PROPCSED PLAN, THE TOWSHI P PLANNI NG
COW SSI ON SHALL SUBM T THE PROPOSED PLAN TO THE TOWNSHI P BOARD
FOR REVI EW AND COVMENT. [ THE PROCESS OF ADCPTI NG A PLAN SHALL NOT
CP]:RqI':EEDPElCJPRTCgEB EH&ES]S THE TOWNSHI P BOARD APPROVES THE DI STRI BUTI ON
24 (3) I'F THE TOANSH P BOARD APPROVES THE DI STRI BUTI ON OF THE
25 PROPOSED PLAN, | T SHALL NOTI FY THE SECRETARY OF THE PLANNI NG COw
26 M SSI ON AND THE SECRETARY OF THE TOWNSHI P PLANNI NG COVM SSI ON
27 SHALL SUBM T A COPY OF THE PROPCSED PLAN, FOR REVI EW AND COMVENT,
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TO THE COUNTY PLANNI NG COMM SSION, OR IF THERE I'S NO COUNTY
PLANNI NG COMM SSI ON, THE COUNTY BOARD OF COW SSI ONERS, FOR THE
COUNTY IN VHI CH THE TOMNSHI P | S LOCATED. THE SECRETARY OF THE
COUNTY PLANNI NG COMM SSION, OR IF THERE I'S NO COUNTY PLANNI NG
COW SSI ON, THE CLERK FOR THE COUNTY BOARD OF COWMM SSI ONERS,
SHALL PROMPTLY SUBM T A COPY OF THE PROPOSED BASI C PLAN TO ALL OF
THE FOLLOW NG FOR REVI EW AND COMVENT:

(A) THE PLANNI NG COW SSION, OR | F THERE | S NO PLANNI NG COwv
M SSI ON, THE LEGQ SLATI VE BCODY, OF EACH CI TY, VILLAGE, OR TOMSH P
LOCATED W THI N OR CONTI GUOUS TO THE TOMSHI P.

(B) THE REA ONAL PLANNI NG COW SSI ON, | F ANY, FOR THE REG ON
IN VH CH THE TOWNSHI P IS LOCATED, |F THERE IS NO COUNTY PLANNI NG
COW SSION FOR THE COUNTY I N WH CH THE TOMSHI P IS LOCATED. |IF
THERE | S A COUNTY PLANNI NG COWM SSI ON FOR THE COUNTY IN WHI CH THE
TOMSHI P | S LOCATED, THE SECRETARY OF THE TOMANSHI P PLANNI NG COM
M SSI ON MAY SUBM T A COPY OF THE PROPOSED PLAN TO THE REG ONAL
PLANNI NG COMM SSI ON BUT IS NOT REQUI RED TO DO SO.

(© EACH PUBLIC UTILITY COVPANY AND RAI LROAD COVPANY OMNI NG
OR OPERATI NG A PUBLIC UTILITY OR RAI LROAD WTHI N THE TOANSHI P
THAT REGQ STERS | TS NAME AND ADDRESS FOR THI'S PURPCSE W TH THE
SECRETARY OF THE COUNTY PLANNI NG COW SSION, OR I F THERE IS NO
COUNTY PLANNI NG COMM SSI ON, WTH THE CLERK OF THE COUNTY BOARD OF
COW SSI ONERS. AN ENTITY THAT, PURSUANT TO THI S SUBDI VI SI ON,
RECEI VES A COPY OF A PROPOCSED PLAN, OR OF A PLAN AS PROVIDED I N
SECTI ON 8(5), SHALL REI MBURSE THE COUNTY FOR ANY COPYI NG AND
POSTAGE COSTS THEREBY | NCURRED BY THE COUNTY.

H04036' 01 * (H4)
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(4) AN ENTI TY DESCRI BED | N SUBSECTI ON (3)(A), (B), OR (0O
MAY SUBM T COVMENTS ON THE PROPOSED PLAN TO THE TOMSHI P PLANNI NG
COW SSION W THI N 65 DAYS AFTER THE PROPOSED PLAN WAS SUBM TTED
TO THAT ENTI TY UNDER SUBSECTI ON (3). A PLANNI NG COW SSI ON OR
LEQ SLATI VE BODY DESCRI BED | N SUBSECTION (3)(A) OR (B) SHALL CON
CURRENTLY SUBM T A COPY OF THE COMVENTS TO THE COUNTY PLANNI NG
COW SSION, OR IF THERE 1I'S NO COUNTY PLANNI NG COWMM SSI ON, THE
COUNTY BOARD OF COWMM SSI ONERS, FOR THE COUNTY I N WHI CH THE TOMN-
SH P PROPCSI NG THE PLAN | S LOCATED.

(5) NOT LESS THAN 75 DAYS OR MORE THAN 95 DAYS AFTER THE
DATE THE PROPOSED PLAN WAS SUBM TTED TO THE COUNTY PLANNI NG COM
M SSI ON OR THE COUNTY BQARD OF COWM SSI ONERS UNDER
SUBSECTI ON (3), THE COUNTY PLANNI NG COVW SSI ON OR THE COUNTY
BOARD OF COWM SSI ONERS, RESPECTI VELY, SHALL SUBM T TO THE TOMW-
SHI P PLANNI NG COW SSI ON | TS COMMENTS ON THE PROPOSED BASI C
PLAN. THE COMMENTS SHALL | NCLUDE, BUT NEED NOT BE LIM TED TGO,
BOTH OF THE FOLLON NG AS APPLI CABLE:

(A) A STATEMENT WHETHER THE COUNTY PLANNI NG COWM SSI ON OR
COUNTY BOARD OF COMM SSI ONERS, AFTER CONSI DERI NG ANY COMMVENTS
RECEI VED UNDER SUBSECTI ON (4), CONSI DERS THE PROPOSED PLAN TO BE
| NCONSI STENT W TH THE PLAN OF ANY CITY, VILLAGE, TOMSH P, OR
REG ON DESCRI BED | N SUBSECTI ON (3) (A) OR (B).

(B) I'F THE COUNTY HAS A COUNTY PLAN, A STATEMENT WHETHER THE
COUNTY PLANNI NG COMM SSI ON CONSI DERS THE PROPCSED BASI C PLAN TO
BE | NCONSI STENT W TH THE COUNTY PLAN.

Sec. 8. (1) —Fhe— BEFORE APPROVI NG A PROPOSED BASI C PLAN,
THE TOWNSHI P PLANNI NG COW SSI ON SHALL HOLD A PUBLI C HEARI NG ON

H04036' 01 * (H- 4)
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THE PROPOSED PLAN. THE HEARI NG SHALL BE HELD AFTER THE
EXPI RATI ON OF THE DEADLI NE FOR COMMENT UNDER SECTION 7B(4). THE
TOMSHI P PLANNI NG COWM SSI ON SHALL PUBLI SH NOTI CE OF THE HEARI NG
TWCE I N A NEWSPAPER OF GENERAL CI RCULATION IN THE TOMWNSHI P. THE
FI RST PUBLI CATI ON SHALL BE NOT MORE THAN 30 DAYS OR LESS THAN 20
DAYS BEFORE THE DATE OF THE HEARI NG  THE SECOND PUBLI CATI ON
SHALL BE NOT MORE THAN 8 DAYS BEFORE THE DATE OF THE HEARI NG

(2) AT OR AFTER THE HEARI NG UNDER SUBSECTION (1), THE

TOWNSHI P pl anni ng commi ssi on MAY APPROVE THE PROPCSED PLAN by
majority vote of its nmenbership. —may—approve—the—basteptanas—=a
oot et o I . e

the—township—+s—apart—For—+ts—approval—Fhe— FOLLON NG APPROVAL
OF THE PROPOSED PLAN BY THE TOANSHI P PLANNI NG COW SSI ON, THE

SECRETARY OF THE PLANNI NG COW SSI ON SHALL SUBM T A COPY OF THE
PROPOSED PLAN TO THE TOWNSHI P BOARD.

(3) APPROVAL OF THE PLAN BY THE PLANNI NG COWM SSI ON UNDER
SUBSECTION (2) IS THE FI NAL STEP FOR ADOPTI ON OF THE PLAN, UNLESS
THE TOMWNSH P BOARD BY RESOLUTI ON ASSERTS THE RI GHT TO APPROVE OR
REJECT THE PLAN. | N THAT CASE, AFTER APPROVAL OF THE PLAN BY THE
PLANNI NG COW SSI ON, THE TOMWNSH P BOARD SHALL APPROVE OR REJECT
THE PLAN.

H04036' 01 * (H- 4)



© 00 N O O A~ W N PP

N DD DD NN NN P P PPk
N o o0 WON PP O O 0N o WDN B+ O

HB5038, As Passed House, October 29, 2001

House Bill No. 5038 10

(4) IF THE TOMNSH P BOARD REJECTS THE PROPOSED PLAN, THE
TOMSH P BOARD SHALL SUBM T TO THE PLANNI NG COW SSI ON A STATE-
MENT OF I TS OBJECTI ONS TO THE PROPOSED PLAN. THE PLANNI NG COwW
M SSI ON SHALL CONSI DER THE TOMSH P BOARD S OBJECTI ONS AND REVI SE
THE PROPOSED PLAN SO AS TO ADDRESS THOSE OBJECTI ONS. THE PROCE-
DURES PROVI DED | N SUBSECTI ON (2) AND THI S SUBSECTI ON SHALL BE
REPEATED UNTIL A PROPOSED PLAN | S APPROVED BY THE TOWNSHI P
BOARD.

(5) THE PLAN | S EFFECTI VE UPON FI NAL ADOPTI ON. UPON FI NAL
ADOPTI ON OF THE PLAN, COPI ES OF THE ADOPTED PLAN SHALL BE SUBM T-
TED I N THE SAME MANNER AS PROVI DED FOR SUBM TTI NG COPI ES OF THE
PROPOSED PLAN UNDER SECTI ON 7A(3).

(6) WTHI N 45 DAYS AFTER RECEI VI NG THE PLAN UNDER SUBSECTI ON
(5), THE county planning conmm ssion OR, |IF THERE I S NO COUNTY
PLANNI NG COMM SSI ON FOR THE COUNTY WHERE THE TOMSHI P | S LOCATED,
THE REGQ ONAL PLANNI NG COW SSI ON shal | approve or di sapprove the

to—the—countyptanntng—eonmmsstor— PLAN. THE APPROVAL OR DI SAP-
PROVAL IS ADVI SORY ONLY.

(7) WTH N 15 DAYS AFTER THE COUNTY PLANNI NG COW SSI ON OR
REG ONAL PLANNI NG COVMM SSI ON APPROVES OR DI SAPPROVES THE PLAN,

H04036' 01 * (H- 4)
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THE COUNTY PLANNI NG COVMM SSI ON OR REG ONAL PLANNI NG COVM SSI ON
SHALL SEND NOTI CE OF THE APPROVAL OR DI SAPPROVAL TO THE TOANSHI P
PLANNI NG COVM SSI ON, TO THE TOANSHI P BOARD, AND TO EVERY OTHER
ENTI TY THAT WAS ENTI TLED TO RECEI VE A COPY OF THE PROPOSED PLAN
UNDER SECTI ON 7A(3) .

Sec. 9. —(1)Betorethe—adoption—of—thepran—-or—any parts

(1) AN EXTENSI ON, ADDI TION, REVI SION, OR OTHER AVENDMENT TO
A BASI C PLAN SHALL BE ADOPTED UNDER THE SAME PROCEDURE AS A PLAN
OR A SUCCESS| VE PART OF A PLAN UNDER SECTI ONS 7A, 7B, AND 8.
HONEVER, FOR AN AMVENDVENT OTHER THAN A REVI SION OF THE PLAN, BOTH
OF THE FOLLOW NG APPLY:

(A) THE 65- DAY PERI OD OTHERW SE PROVI DED FOR I N SECTI ON
7B(4) SHALL BE 40 DAYS.

H04036' 01 * (H-4)
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(B) THE 75- TO 95- DAY PERI OD OTHERW SE PROVI DED FOR I N
SECTI ON 7B(5) SHALL BE 55 TO 75 DAYS.

(2) AT LEAST EVERY 5 YEARS AFTER ADOPTI ON OF THE PLAN, THE
PLANNI NG COMM SSI ON SHALL REVI EW THE PLAN AND DETERM NE WHETHER
TO COMMVENCE THE PROCEDURE TO AMEND THE PLAN OR ADCPT A NEW PLAN.

(3) UNTIL 1 YEAR AFTER THE EFFECTI VE DATE OF THE 2001 AMEND-
MENTS THAT ADDED THI S SUBSECTI QN, A TOMSH P MAY ADOPT A PLAN OR
AN EXTENSI ON, ADDI TI ON, REVI SI ON, OR OTHER AMENDVMENT TO A PLAN
UNDER THE PROCEDURES PROVI DED FOR BY THI S ACT | MVEDI ATELY BEFORE
THE EFFECTI VE DATE OF THE 2001 AVMENDMENTS THAT ADDED THI S
SUBSECTI ON.

(4) THE PLANNI NG COW SSI ON SHALL PROMOTE PUBLI C UNDERSTAND-
I NG OF AND | NTEREST I N THE PLAN, SHALL PUBLI SH AND DI STRI BUTE
COPI ES OF THE PLAN AND OF ANY REPORT, AND MAY EMPLOY SUCH OTHER
MEANS OF PUBLI CI TY AND EDUCATI ON AS | T DETERM NES NECESSARY.

Sec. 10. (1) Whenever the planning comm ssion has adopted
the basic plan of the township of 1 or nore major sections or
districts thereof, no street, square, park or other public way,
ground or open space, or public building or structure, shall be
constructed or authorized in the township or in the planned sec-
tion and district until the |ocation, character and extent
t hereof shall have been submitted to and approved by the planning
comm ssion. The planning comm ssion shall conmunicate its rea-
sons for approval or disapproval to the township board, which
shal | have the power to overrule the planning comm ssion by a
recorded vote of not less than a ngjority of its entire

menbership. |f the public way, ground, space, buil ding,
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structure or utility is one, the authorization or financing of
whi ch does not, under the | aw governing sane, fall within the
provi nce of the township board, then the subm ssion to the plan-
ning comm ssion shall be by the board, comm ssion or body having
jurisdiction, and the planning conm ssion's di sapproval my be
overrul ed by resolution of the board, conm ssion or body by a
vote of not less than a majority of its nenbership. The failure

of the planning comm ssion to act wwthin 60 days after the offi-

cial subm ssion to the planning conm ssion shall be deened

approval . —Fheptanning—ecommsston—shaH—pronote—pubHe—under—

Rrecessary—
(2) A TOMNSH P MAY ADOPT A CAPI TAL | MPROVEMENT PROGRAM

H04036' 01 * (H4) Fi nal page. TW



