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HB5394, As Passed House, December 3, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5394

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng sections 7401 and 7403 (MCL 333. 7401 and 333. 7403),
as anended by 2001 PA 236.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7401. (1) Except as authorized by this article, a
person shall not manufacture, create, deliver, or possess with
intent to manufacture, create, or deliver a controlled substance,
a prescription form or a counterfeit prescription form A prac-
titioner licensed by the adm nistrator under this article shal
not di spense, prescribe, or admnister a controlled substance for
other than legitimate and professionally recogni zed therapeutic
or scientific purposes or outside the scope of practice of the

practitioner, |licensee, or applicant.
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(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a) (iv) and:

(7)) Which is in an anount of —656— 1,000 granms or nore of
any m xture containing that substance is guilty of a felony pun-
i shabl e by inprisonnment for life or any term of years —but—not
Fess—than—26—years— OR A FINE OF NOT MORE THAN $1, 000, 000. 00, OR
BOTH.

(7)) Which is in an anpunt of —225— 450 grans or nore, but

| ess than —656— 1,000 granms, of any m xture containing that sub-

stance is guilty of a felony and —shaH—be—+nprisoned— PUN SHABLE

BY | MPRI SONMENT for not —+tess—than—20—years—+noer— nore than 30
years OR A FINE OF NOT MORE THAN $500, 000. 00, OR BOTH

(i) Which is in an anount of 50 grams or nore, but |ess

t han —225— 450 grans, of any m xture containing that substance is

guilty of a fel ony —anrtd—shat-—be—+nprisened— PUNl SHABLE BY

| MPRI SONMENT for not —+tess—than—16—years—+Hor— nore than 20 years
OR A FINE OF NOT MORE THAN $250, 000. 00, OR BOTH.

(iv) Which is in an amount |ess than 50 grans, of any m x-
ture containing that substance is guilty of a fel ony —and——shatt
be—+rprisoned— PUNI SHABLE BY | MPRI SONVENT for not —tess—than—+%
year—notr— nore than 20 years ——antd—rmray—be—+finred— OR A FINE OF

not nore than $25, 000. 00, or —ptaced—on—probation—+or—t+ife
BOTH.

(b) Either of the follow ng:
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(7)) A substance described in section 7214(c) (i) is guilty
of a felony punishable by inprisonment for not nore than 20 years
or a fine of not nore than $25, 000. 00, or both.

(i7)) Any other controlled substance classified in schedul e
1, 2, or 3, except marihuana is guilty of a felony punishabl e by
i nprisonment for not nore than 7 years or a fine of not nore than
$10, 000. 00, or both.

(c) A substance classified in schedule 4 is guilty of a
fel ony punishable by inprisonnent for not nore than 4 years or a
fine of not nore than $2,000.00, or both.

(d) Marihuana or a mxture containing marihuana is guilty of
a felony punishable as foll ows:

(7)) If the amount is 45 kil ogranms or nore, or 200 plants or
nore, by inprisonnment for not nore than 15 years or a fine of not
nore than $10, 000, 000. 00, or both.

(it) If the amount is 5 kilograns or nore but |ess than 45
kil ograms, or 20 plants or nore but fewer than 200 plants, by
i mprisonment for not nore than 7 years or a fine of not nore than
$500, 000. 00, or bot h.

(@) If the amount is less than 5 kilogranms or fewer than
20 plants, by inprisonnent for not nore than 4 years or a fine of
not nore than $20, 000. 00, or both.

(e) A substance classified in schedule 5 is guilty of a
fel ony punishable by inprisonnent for not nore than 2 years or a

fine of not nore than $2, 000. 00, or both.
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(f) A prescription formor a counterfeit prescription form
is guilty of a felony punishable by inprisonnment for not nore

than 7 years or a fine of not nore than $5, 000.00, or both.

(3) Atermof inprisonnment inposed under subsection (2)(a)
—or—seet+on—7463( 2yt Cir)—or—(iv)—shaHH— MAY be
i nposed to run consecutively with any term of inprisonnent

i nposed for the conmi ssion of another felony. —Afrtntividuat

H04746' 01 (H 3)



S o1 A WDN P

\‘

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

HB5394, As Passed House, December 3, 2002

House Bill No. 5394 5

(4) I'F AN | NDI VI DUAL WAS SENTENCED TO LI FETI ME PROBATI ON
UNDER SUBSECTI ON (2) (A) (iv) BEFORE THE EFFECTI VE DATE OF THE
AVENDATORY ACT THAT ADDED THI S SUBSECTI ON AND THE | NDI VI DUAL HAS
SERVED 5 OR MORE YEARS OF THAT PROBATI ONARY PERI OD, THE PROBATI ON
OFFI CER FOR THAT | NDI VI DUAL MAY RECOMMEND TO THE COURT THAT THE
COURT DI SCHARGE THE | NDI VI DUAL FROM PROBATI ON. | F AN
| NDI VI DUAL' S PROBATI ON OFFI CER DOES NOT RECOMVEND DI SCHARGE AS
PROVI DED I N THI S SUBSECTI ON, W TH NOTI CE TO THE PROSECUTOR, THE
| NDI VI DUAL MAY PETI TI ON THE COURT SEEKI NG RESENTENCI NG UNDER THE
COURT RULES. THE COURT MAY DI SCHARGE AN | NDI VI DUAL FROM PROBA-
TION AS PROVIDED IN THI'S SUBSECTI ON. AN | NDI VI DUAL MAY FI LE MORE
THAN 1 MOTI ON SEEKI NG RESENTENCI NG UNDER THI'S SUBSECTI ON.

(5) As used in this section, —

ta—-Assatttve—crtre—reans—a—vtotatt+on—of——secttons—8i++to
20—-of—the—Mechirgan—penal—code,—1931+PA 328—ME—756-81+to
75696+

tby—Prant"— "PLANT" neans a mari huana plant that has
produced cotyl edons or a cutting of a marihuana plant that has
produced cotyl edons.

Sec. 7403. (1) A person shall not knowi ngly or intention-
ally possess a controlled substance, a controll ed substance

anal ogue, or a prescription formunless the controlled substance,
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control |l ed substance anal ogue, or prescription formwas obtained
directly from or pursuant to, a valid prescription or order of a
practitioner while acting in the course of the practitioner's
prof essi onal practice, or except as otherw se authorized by this
article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a) (iv), and:

(i) Wiich is in an amount of —656— 1,000 granms or nore of

any mxture containing that substance is guilty of a felony —and

shat—be—+rprisoned— PUNI SHABLE BY | MPRI SONVENT for |ife —execept

as—otherwse—provided—+athts—sStubparagraph— OR ANY TERM OF YEARS
OR A FINE OF NOT MORE THAN $1, 000, 000. 00, OR BOTH. —A—pefrsof

(7)) Which is in an anpunt of —225— 450 granms or nore, but

| ess than —656— 1,000 grans, of any m xture containing that
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substance is guilty of a fel ony —antd—shatH—be—+nprisoned

PUNI SHABLE BY | MPRI SONMENT f or not —+tess—than—20—years—nor— nore
than 30 years OR A FINE OF NOT MORE THAN $500, 000. 00, OR BOTH

(@) Which is in an anount of 50 granms or nore, but |ess

than —225— 450 grans, of any m xture containing that substance is

guilty of a fel ony —antd—shat-t—be—+nprisened— PUNl SHABLE BY

| MPRI SONMVENT for not —+tess—than—16—years—+Hor— nore than 20 years
OR A FINE OF NOT MORE THAN $250, 000. 00, OR BOTH.

(iv) Which is in an amount of 25 grans or nore, but |ess

than 50 grans of any m xture containing that substance is guilty

of a felony —antd—shatH—be—+nprisonred— PUNI SHABLE BY | MPRI SONVENT
for not —+ess—than—3t—year—and—rnot— nore than 4 years ——and—+my
be—fHnred— OR A FINE OF not nore than $25,000.00, or —ptacetd—-on
probation—+or—+i+fe— BOTH.

(v) Waich is in an anpbunt |ess than 25 grans of any m xture
contai ning that substance is guilty of a felony punishable by
i nprisonment for not nore than 4 years or a fine of not nore than
$25, 000. 00, or both.

(b) Either of the follow ng:

(7)) A substance described in section 7214(c) (i) is guilty
of a felony punishable by inprisonment for not nore than 10 years
or a fine of not nore than $15, 000. 00, or both.

(it)) A controlled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is pre-
scribed in subdivision (a), (b)(i), (c), or (d), or a controlled

substance anal ogue is guilty of a felony punishable by
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i mprisonment for not nore than 2 years or a fine of not nore than
$2, 000. 00, or both.

(c) Lysergic acid diethylam de, peyote, nescaline, dinethyl-
tryptam ne, psilocyn, psilocybin, or a controlled substance cl as-
sified in schedule 5 is guilty of a m sdenmeanor puni shabl e by
i mprisonnment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(d) Marihuana is guilty of a m sdeneanor punishabl e by
i mprisonment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(e) A prescription formis guilty of a m sdenmeanor puni sh-

able by inprisonnment for not nore than 1 year or a fine of not

nmore than $1, 000. 00, or both.
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(3) I'F AN I NDI VI DUAL WAS SENTENCED TO LI FETI ME PROBATI ON

UNDER SUBSECTI ON (2) (A) (iv) BEFORE THE EFFECTI VE DATE OF THE
AMENDATORY ACT THAT ADDED THI S SUBSECTI ON AND THE | NDI VI DUAL HAS
SERVED 5 OR MORE YEARS OF THAT PROBATI ONARY PERI OD, THE PROBATI ON
OFFI CER FOR THAT | NDI VI DUAL MAY RECOMMVEND TO THE COURT THAT THE
COURT DI SCHARGE THE | NDI VI DUAL FROM PROBATION. | F AN

| NDI VI DUAL' S PROBATI ON OFFI CER DOES NOT RECOMMEND DI SCHARCGE AS
PROVI DED IN THI S SUBSECTI ON, W TH NOTI CE TO THE PROSECUTOR, THE

| NDI VI DUAL MAY PETI TI ON THE COURT SEEKI NG RESENTENCI NG UNDER THE
COURT RULES. THE COURT MAY DI SCHARGE AN | NDI VI DUAL FROM PROBA-
TION AS PROVIDED IN THI S SUBSECTI ON. AN | NDI VI DUAL MAY FI LE MORE
THAN 1 MOTI ON SEEKI NG RESENTENCI NG UNDER THI S SUBSECTI ON.

Enacting section 1. This anendatory act does not take
effect unless all of the followng bills of the 91st Legislature
are enacted into | aw

(a) House Bill No. 5395.

(b) House Bill No. 6510.
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