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HB5497, As Passed House, February 12, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO 5497

A Dbill to amend 1949 PA 300, entitled

"M chi gan vehicl e code, "

by amendi ng sections 51a, 209, 303, and 314 (MCL 257.51a,

257. 209, 257.303, and 257.314), section 303 as anended by 2001

PA 159 and section 314 as anended by 2000 PA 173.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 5la. "Resident" neans —ewvery— A person who resides in

a settled or permanent honme or domicile with the intention of
remaining in this state. A person who obtains enploynment in this
state is presuned to have the intention of remaining in this
state. A UNI TED STATES CI TI ZEN OR AN ALI EN LAWFULLY I N THE
UNI TED STATES | S PRESUMED TO BE A RESI DENT OF THI S STATE I F HE OR
SHE HAS RESIDED I N THI S STATE FOR AT LEAST 30 DAYS. This

definition —shatt—appty— ONLY APPLI ES to —the—provistons—of— this
act. —enty—
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Sec. 209. (1) The departnent shall exam ne —ant—determnre
the—genrttrenress—regutar+ty,—and—tegat+ty—of—every— EACH appl i ca-
tion for A VEH CLE registration, —eof—avehiete—For— a certifi-
cate of title, —therefor—and—+or— OR an operator's or
chauffeur's license and —ef— any other application —+awuay

made to the departnent, and may —+Ar—atH—cases—fraketnvestigation

as—ray—be—deerred—reecessary— | NVESTI GATE or require additional
i nformati on —ane— FROM AN APPLI CANT. THE DEPARTMENT shal

reject —any—steh— AN application if not satisfied of the genuine-
ness, reqularity, —e+— legality, —thereef— or the truth of any
statenment contai ned —thereta— | N AN APPLI CATI ON, or for any other
reason ———when— aut hori zed by | aw.

(2) |F THE DEPARTMENT HAS REASONABLE CAUSE TO BELI EVE THAT
AN APPLI CATI ON EXAM NED UNDER SUBSECTI ON (1) CONTAI NS | NFORMATI ON
THAT THE APPLI CANT IS AN | LLEGAL ALI EN, THE DEPARTMENT NMAY REPORT
THAT | NFORMATI ON TO AN APPROPRI ATE UNI TED STATES GOVERNVENT
AGENCY.

Sec. 303. (1) The secretary of state shall not issue a
Iicense under this act to any of the follow ng:

(a) A person, as an operator, who is less than 18 years of
age, except as otherwi se provided in this act.

(b) A person, as a chauffeur, who is | ess than 18 years of
age, except as otherwi se provided in this act.

(c) A person whose |icense has been suspended during the
period for which the |icense was suspended.

(d) A person who in the opinion of the secretary of state is

afflicted with or suffering froma physical or mental disability
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HB5497, As Passed House, February 12, 2002

House Bill No. 5497 3
or di sease preventing that person from exercising reasonable and
ordinary control over a notor vehicle while operating the notor
vehi cl e upon the hi ghways.

(e) A person who is unable to understand hi ghway warni ng or
direction signs in the English | anguage.

(f) A person who is unable to pass a know edge, skill, or
ability test adm nistered by the secretary of state in connection
with the issuance of an original operator's or chauffeur's
Iicense, original notorcycle indorsenent, or an original or
renewal of a vehicle group designation or vehicle indorsenent.

(g) A person who has been convicted of, has received a juve-
nile disposition for, or has been determ ned responsible for 2 or
nore noving violations under a law of this state, a |local ordi-
nance substantially corresponding to a law of this state, or a
| aw of another state substantially corresponding to a law of this
state within the preceding 3 years, if the violations occurred
before issuance of an original license to the person in this or
anot her state.

(h) A nonresident including a foreign exchange student.

(i) A person who has failed to answer a citation or notice
to appear in court or for any matter pending or fails to conply
Wi th an order or judgnent of the court, including, but not
limted to, paying all fines, costs, fees, and assessnents, in
violation of section 321a, until that person answers the citation
or notice to appear in court or for any matter pending or com

plies with an order or judgnment of the court, including, but not
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limted to, paying all fines, costs, fees, and assessnents, as
provi ded under section 321la.

(j) A person not licensed under this act who has been con-
victed of, has received a juvenile disposition for, or has been
determ ned responsible for a crime or civil infraction described
in section 319, 324, or 904. A person shall be denied a |license
under this subdivision for the length of time corresponding to
the period of the licensing sanction that woul d have been inposed
under section 319, 324, or 904 if the person had been |icensed at
the time of the violation.

(k) A person not licensed under this act who has been con-
victed of or received a juvenile disposition for commtting a
crime described in section 319e. A person shall be denied a
license under this subdivision for the length of time that corre-
sponds to the period of the licensing sanction that woul d have
been i nposed under section 319e if the person had been |icensed
at the time of the violation.

(/) A person not licensed under this act who is determ ned
to have viol ated section 33b(1) of former 1933 (Ex Sess) PA 8,
section 703(1) of the Mchigan |iquor control code of 1998, 1998
PA 58, MCL 436.1703, or section 624a or 624b of this act. The
person shall be denied a license under this subdivision for a
period of tinme that corresponds to the period of the |icensing
sanction that woul d have been i nposed under those sections had

t he person been licensed at the tine of the violation.
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HB5497, As Passed House, February 12, 2002
Sub. HB 5497 (H 1) as amended February 7, 2002 5
1 (M A PERSON WHO IS [I LLEGALLY PRESENT IN THI S STATE UNDER
APPLI CABLE FEDERAL | MM GRATI ON LAW FOR PURPCSES OF THI' S SUBDI VI SI ON,
“FEDERAL | MM GRATI ON LAW NMEANS ALL LAWS, CONVENTI ONS, AND TREATI ES OF
THE UNI TED STATES RELATI NG TO THE | MM GRATI ON, EXCLUSI ON, DEPORTATI ON,
EXPULSI ON, OR REMOVAL OF ALIENS.] THE
FOLLOW NG PERSONS ARE PRESUMED TO BE LAWFULLY I N THE UNI TED
STATES | F THEY HAVE RESIDED I N THI S STATE FOR AT LEAST 30 DAYS
(7)) ANY PERSON WHO POSSESSES DOCUMENTATI ON FROM ANY APPLI CA-

BLE UNI TED STATES AGENCY THAT PROVES THEY ARE | N THE PROCESS OF

o o~ W DN

BECOM NG LAWFULLY IN THE UNI TED STATES.

~

(7)) ANY PERSON WHO POSSESSES DOCUMENTATI ON FROM ANY APPLI -
8 CABLE UNI TED STATES AGENCY THAT PROVES THEY HAVE LAWFULLY CHAL-
9 LENGED A DECI SION OF AN ADM NI STRATI VE LAW JUDGE OR APPLI CABLE

10 UNI TED STATES DEPARTMENT RELATED TO AN | MM GRATI ON DETERM NATI ON

11 DECI SI ON.

12 (2) Upon receiving the appropriate records of conviction,

13 the secretary of state shall revoke the operator's or chauffeur's

14 license of a person and deny issuance of an operator's or

15 chauffeur's license to a person having any of the follow ng,

16 whether under a law of this state, a |ocal ordinance substan-

17 tially corresponding to a law of this state, or a | aw of another

18 state substantially corresponding to a law of this state:

19 (a) Any conbination of 2 convictions within 7 years for

20 reckless driving in violation of section 626.

21 (b) Any conbination of 2 or nore convictions within 7 years

22 for any of the follow ng:

23 (i) Afelony in which a notor vehicle was used.

24 (i) A violation or attenpted violation of section 601b(2)

25 or (3), section 601c(1) or (2), section 602a(4) or (5), section

26 653a(3) or (4), or section 904(4) or (5).
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(i) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a vehicle or an attenpt to commt any of
t hose crines.

(iv) A violation or attenpted violation of section 479a(4)
or (5) of the Mchigan penal code, 1931 PA 328, MCL 750.479a.

(c) Any conbination of 2 convictions within 7 years for any
of the follow ng or a conbination of 1 conviction for a violation
or attenpted violation of section 625(6) and 1 conviction for any
of the following within 7 years:

(i) Aviolation or attenpted violation of section 625(1),
(3), (4), (5), or (7).

(i) A violation of former section 625(1) or (2) or forner
section 625b.

(i) A violation or attenpted violation of section 625m

(d) One conviction for a violation or attenpted viol ation of
section 601b(3), section 601c(2), section 602a(4) or (5),
section 625(4) or (5), section 653a(4), or section 904(4) or
(5).

(e) One conviction of negligent hom cide, manslaughter, or
nmurder resulting fromthe operation of a vehicle or an attenpt to
commt any of those crines.

(f) One conviction for a violation or attenpted violation of
section 479a(4) or (5) of the Mchigan penal code, 1931 PA 328,
MCL 750. 479a.

(g) Any conbination of 3 convictions within 10 years for any
of the followng or 1 conviction for a violation or attenpted

vi ol ation of section 625(6) and any conbi nation of 2 convictions
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House Bill No. 5497 7
for any of the followng within 10 years, if any of the
convictions resulted froman arrest on or after January 1, 1992:

(7)) Aviolation or attenpted violation of section 625(1),
(3), (4), (5), or (7).

(i) A violation of former section 625(1) or (2) or former
section 625b.

(i) A violation or attenpted violation of section 625m

(3) The secretary of state shall revoke a |icense under
subsection (2) notw thstanding a court order.

(4) The secretary of state shall not issue a |icense under
this act to a person whose |license has been revoked under this
act or revoked and deni ed under subsection (2) until all of the
foll ow ng occur, as applicable:

(a) The later of the follow ng:

(7)) The expiration of not less than 1 year after the |icense
was revoked or deni ed.

(i7)) The expiration of not less than 5 years after the date
of a subsequent revocation or denial occurring within 7 years
after the date of any prior revocation or denial.

(b) For a denial under subsection (2)(a), (b), (c), and (g),
t he person rebuts by clear and convincing evidence the presunp-
tion resulting fromthe prima facie evidence that he or she is a

habi tual offender. The convictions that resulted in the revoca-

tion and denial constitute prima facie evidence that he or she is

a habi tual of f ender.

(c) The person neets the requirenents of the departnent.
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(5) Miultiple convictions or civil infraction determ nations
resulting fromthe sane incident shall be treated as a single
viol ation for purposes of denial or revocation of a |license under
this section.

(6) As used in this section, "felony in which a notor vehi -
cle was used" neans a felony during the conm ssion of which the
person operated a notor vehicle and while operating the vehicle
presented real or potential harmto persons or property and 1 or
nore of the follow ng circunstances exi sted:

(a) The vehicle was used as an instrunment of the felony.

(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the conm ssion of the
fel ony.

Sec. 314. (1) Except as otherwi se provided in this section,
an operator's license shall expire on the birthday of the person
to whomthe license is issued in the fourth year follow ng the
date of the issuance of the |license unl ess —stspended—or—+evoked
before—that—date—or— i ssued pursuant to section 314b. A |license
shall not be issued for a period |onger than 4 years. A person
holding a license at any time within 45 days before the expira-
tion of his or her license may make application for a new |license
as provided for in this chapter. However, a know edge test for
an original group designation or indorsenent may be taken at any
time during this period and the results shall be valid for

12 nonths. However, if the licensee will be out of the state
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HB5497, As Passed House, February 12, 2002
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during the 45 days imredi ately precedi ng expiration of the
Iicense or for other good cause shown cannot apply for a license
within the 45-day period, application for a new |icense may be
made not nore than 6 nonths before expiration of the |license.
This new | i cense when granted shall expire as provided for in
this chapter

(2) —EHeetiveCetober—3—3985—+the— THE first operator's
license issued to a person who at the tine of application is |ess
than 20-1/2 years of age shall expire on the licensee's
twenty-first birthday unl ess suspended or revoked. The secretary
of state shall code the license in a manner which clearly identi-
fies the licensee as being | ess than 21 years of age.

(3) The first chauffeur's |license issued to a person shal
expire on the licensee's birthday in the fourth year follow ng
the date of issuance unless the license is suspended or revoked
before that date or is issued pursuant to section 314b.
—EHecttveCectober—31—3985—+the— THE chauffeur's |license of a
person who at the tinme of application is |less than 20-1/2 years
of age shall expire on the licensee's twenty-first birthday.
—urtess—suspended—or—+evokee— The secretary of state shall code
the license in a manner which clearly identifies the |licensee as
being less than 21 years of age. A subsequent chauffeur's
Iicense shall expire on the birthday of the person to whomthe
license is issued in the fourth year following the date of issu-

ance of the |license unl ess —thet+Hecense+s—Ssuspended—or—revoked
before—that—date—or—+s5— i ssued pursuant to section 314b.
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HB5497, As Passed House, February 12, 2002
HB 5497 (H 1) as anended February 7, 2002 10
(4) THE EXPI RATION OF A LEGAL ALIEN S LI CENSE SHALL BE THE
EXPI RATI ON DATE AS PRESCRI BED UNDER THI S SECTI ON OR THE DATE ON
WH CH THAT PERSON S PRESENCE I N THE UNI TED STATES BECOMES [ | LLEGALLY
PRESENT I N THI S STATE UNDER APPLI CABLE FEDERAL | MM GRATI ON LAW WH CHEVER
OCCURS FI RST. FOR PURPOSES OF THI S SUBSECTI ON, “FEDERAL | MM GRATI ON LAW
MEANS ALL LAWS, CONVENTI ONS, AND TREATI ES OF THE UNI TED STATES RELATI NG
TO THE | MM GRATI ON, EXCLUSI ON, DEPORTATI ON, EXPULSI ON, OR REMOVAL OF
ALIEN?S% —4)— A person may apply for an extension of his or her
driving privileges if he or she is out of state on the date that
his or her operator's or chauffeur's license expires. The exten-
sion may extend the license for 90 days beyond the expiration
date or within 2 weeks after the applicant returns to M chigan,
whi chever occurs first.
(6) €5)— A person who will be out of state for nore than 90
days beyond the expiration date of his or her operator's license
may apply for a 2-year extension of his or her driving
privileges. The applicant for this extension shall submt a
statement evidencing a vision exam nation in accordance with the
rul es pronul gated by the secretary of state under section 309.
The fee for a 2-year extension shall be the sane as provided in
section 314b(2).
(7) —€6)— A person whose operator's or chauffeur's |icense
i s unexpired but whose class 1, class 2, or class 3 indorsenent
has expired pursuant to section 312e(10) may apply for a vehicle
group designation or indorsement. Upon proper application and
paynment of the fees prescribed in section 314b and section 811
the expiration of the person's operator's or chauffeur's |icense

shal | be extended for 4 years beyond the expiration which would

have applied except for the operation of section 312e(10).
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Sub. HB 5497 (H 1) as amended February 7, 2002 11
1 (8) THE SECRETARY OF STATE SHALL RECOGNI ZE A DRI VER' S
2 LI CENSE FROM ANY STATE I N THE REPUBLI C OF MEXI CO TO THE SAME
3 DEGREE AS I T RECOGNI ZES DRI VER' S LI CENSES FROM ANY OTHER FOREI GN
4 COUNTRY [, |IF THEY MEET AMERI CAN ASSCOCI ATI ON OF MOTOR VEHI CLE

ADM NI STRATORS STANDARDS] .

HO5791' 01 ** (H 1) Fi nal page. JJIG



