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REPRI NT
SENATE SUBSTI TUTE FOR
HOUSE BILL NO. 4626
(As passed the Senate, QOctober 25, 2001)
(As anended by House, Cctober 31, 2001)

(Page 1 of 2)
(As passed the Senate, Novenber 1, 2001)

[Abill to amend 1994 PA 451, entitled
"Nat ural resources and environnental protection act,"
by anendi ng sections 11104, 11108, 11130, 11135, 12101, 12102,
12103, 12109, and 12112 (MCL 324.11104, 324.11108, 324.11130,
324.11135, 324.12101, 324.12102, 324.12103, 324.12109, and

324.12112), sections 11104 and 11130 as anended by 1998 PA 139

and sections 12101, 12102, 12103, and 12109 as anended by 1998
PA 140, and by addi ng sections 5419 and 11153; and to repeal acts

and parts of acts.]

THE PECPLE OF THE STATE OF M CH GAN ENACT:

[ SEC. 5419. glh BEG NNI NG ON THE EFFECTI VE DATE OF THE REGULATI ON THAT
PROVI DES EW FEDERAL DRI NKI NG WATER STANDARD FOR ARSENI C, THE
DEPARTMENT SHALL | MPLEMENT AN ARSENI C TESTI NG PROGRAM ~ THE ARSEN C
TESTI NG PROGRAM SHALL PROVI DE FREE TESTI NG OF PRI VATE DRI NKI NG WATER
VELLS FOR THE PRESENCE OF ARSEN C | N GEOGRAPHI C AREAS OF THE STATE
VHERE THE DEPARTMENT KNOW6 OR EggEEFES THAT THERE ARE HI GH LEVELS OF
EZ) | N PROMOTI NG FREE DRI NKI NG WATER TESTS UNDER THE ARSEN C TESTI NG
ROGRAM THE DEPARTMENT SHALL ENCOURACGE HOUSEHOLDS CONTAI NI NG SENI OR
Cl TI ZENS, CHI LDREN, AND | NDI VI DUALS W TH MEDI CAL | LLNESSES TO HAVE
THEI R DRI NKI NG WATER TESTED.

(3) AFTER THE DEPARTMENT CONDUCTS A TEST ON THE LEVEL OF ARSENIC IN
WATER FROM A DRI NKI NG WATER WELL, THE DEPARTMENT SHALL NOTI FY THE
RES|I DENT OR RESI DENTS OF THE HOUSEHOLD OF THE LEVEL OF ARSENI C I N THE
DRI NKI NG WATER SAMPLE AND WHETHER THAT LEVEL EXCEEDS THE FEDERAL
DRI NKI NG WATER STANDARD FOR ARSENIC. I N ADDI TION TO THE RESULTS OF THE
ARSENI C TEST, THE DEPARTMENT SHALL PROVI DE THE RESI DENT OR RESI DENTS
W TH EDUCATI ONAL NMATERI ALS ABOUT GROUNDWATER CONTAM NATI ON AND SHALL
| DENTI FY OTHER SUBSTANCES THAT THE RESI DENT OR RESI DENTS MAY WANT TO
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&4 BEG NNI NG ON THE EFFECTI VE DATE OF THE REGULATI ON THAT PROVI DES A
FEDERAL DRI NKI NG WATER STANDARD FOR ARSENI C, THE DEPARTMENT SHALL
ESTABLI SH AN ARSENI C EDUCATI ON PROGRAM THAT W LL PRODUCE EDUCATI ONAL

MATERI ALS TO BE MADE AVAI LABLE TO LOCAL HEALTH DEPARTNMENTS | N
GEOGRAPHI C AREAS COF THE STATE THAT THE DEPARTMENT KNOAS TO CONTAI N
LEVELS OF ARSENI C ABOVE THE NEW FEDERAL DRI NKI NG WATER STANDARD. I N
ADDI TI ON, THE DEPARTMENT SHALL MAKE THI S | NFORVATI ON AVAI LABLE ON THE
DEPARTMENT WEBSI TE.

(5% BY OCTOBER 1, 2002, THE DEPARTMENT SHALL, BASED UPON DATA AVAI LABLE
O THE DEPARTMENT AND | N CONJUNCTI ON W TH LOCAL HEALTH DEPARTMENTS,
PRODUCE MAPS ON A COUNTY BY COUNTY BASI S TO DENOTE GEOGRAPHI C AREAS
THAT THE DEPARTMENT KNOWS TO CONTAI N ARSENI C, NI TRATES, OR VOLATI LE
ORGANI C COVPOUNDS. THE MAPS SHALL BE AVAI LABLE TO LOCAL HEALTH
DEPARTMENTS AND LOCAL PUBLI C LI BRARIES AND SHALL BE POSTED ON THE
DEPARTMENT' S WEBSI TE.

EN? BY MARCH 15, 2002 AND SEPTEMBER 30, 2002, THE DEPARTMENT SHALL
SUBM T A REPORT TO THE LEGI%%A$HF§ SE¢¥PENSTATUS OF THE | MPLEMENTATI ON
(7) THE DEPARTMENT NMAY PROMULGATE RULES TO | MPLEMENT THI S SECTI ON.
éEg AS USED IN TH S SECTI ON:

é/\ "LOCAL HEALTH ARTMENT" MEANS THAT TERM AS I T |'S DEFI NED | N
ECTI ON 1105 OF THE PUBLI C HEALTH CCDE, 1978 PA 368, MCL 333. 1105.

(B) "FEDERAL DRI NKI NG WATER STANDARD FOR ARSENI C' MEANS THE STANDARD

LGATED UNDER SECTI ON 1412 OF PART B OF TITLE XIV OF THE PUBLIC
HEALTH SERVI CE ACT, CHAPTER 373, 88 STAT. 1660, 42 U.S.C. 300g-1
POPULARLY KNOMWN AS THE SAFE DRI NKI NG WATER ACT. ]

1 Sec. 11104. (1) "QOperator"™ neans the person responsible for
2t he overall operation of a disposal, treatnent, or storage facil-
ity with approval of the departnent either by contract or
4] i cense.

5 (2) "SITE | DENTI FI CATI ON NUVBER' MEANS A NUMBER THAT | S
6ASSI GNED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY OR
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1THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY' S DESI GNEE TO
2EACH CGENERATOR, EACH TRANSPORTER, AND EACH TREATMENT, STORAGE, OR
3Dl SPCSAL FACI LITY. | F THE GENERATOR OR TRANSPORTER OR THE TREAT-
4AMENT, STORAGE, OR DI SPCSAL FACI LI TY MANAGES WASTES THAT ARE HAZ-
5ARDOUS UNDER THI S PART AND THE RULES PROMULGATED UNDER THI S PART

6BUT ARE NOT HAZARDOUS UNDER THE SOLI D WASTE DI SPOSAL ACT, SITE
71 DENTI FI CATI ON NUVMBER MEANS AN EQUI VALENT NUMBER THAT | S ASSI GNED

8BY THE DEPARTMENT.

9 (3) 22— "Solid waste" neans that termas it is defined in
10part 115.
11 (4) —|3)— "Storage" neans the hol ding of hazardous waste for

12a tenporary period, at the end of which the hazardous waste is
13treated, disposed of, or stored el sewhere.

14 (5) —(4)— "Storage facility" neans a facility or part of a
15facility where managed hazardous waste, as defined by rule, is
16subject to storage. A generator who accunul ates managed hazard-
170us waste, as defined by rule, on site in containers or tanks for
18l ess than 91 days or a period of tine prescribed by rule is not a
19storage facility.

20 (6) —5)— "Surface inpoundnent™ or "inpoundnent” neans a
21treatnent, storage, or disposal facility or part of a treatnent,
22storage, or disposal facility that is a natural topographic
23depressi on, human- made excavation, or diked area fornmed primarily
240f earthen materials, although it may be lined with human- nade
25materials, that is designed to hold an accunul ation of |iquid
26wastes or wastes containing free liquids, and that is not an
27i njection well. Surface inpoundnents include, but are not

H03072' 01 (S- 3)
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llimted to, holding, storage, settling, and aeration pits, ponds,
2and | agoons.

3 (7) —|6)— "The solid waste di sposal act" neans title Il of
4Public Law 89-272, 42 U.S.C. 6901, 6902 to 6907, 6911, 6912 to
56914a, 6915 to 6916, 6921 to 6939%e, 6941, 6942 to 6949a, 6951 to
66956, 6961 to 6964, 6971 to 6979b, 6981 to 6987, 6991 to 6991i,
7and 6992 to 6992k.

8 (8 —#— "Transporter” nmeans a person engaged in the
9off-site transportation of hazardous waste by air, rail, highway,
10or water.

11 (9) |8)— "Treatnent" nmeans any nethod, technique, or pro-

12cess, including neutralization, designed to change the physical,
13chem cal, or biological character or conposition of any hazardous
l4waste, to neutralize the waste, to recover energy or materi al
15resources fromthe waste, or to render the waste nonhazardous or
16l ess hazardous, safer to transport, store, or dispose of, anena-
17ble to recovery, anenable to storage, or reduced in vol une.
18Treat nent includes any activity or processing designed to change
19t he physical formor chem cal conposition of hazardous waste so
20as to render it nonhazardous.
21 (10) |9)— "Treatnment facility" nmeans a facility or part of
22a facility where nmanaged hazardous waste, as defined by rule, is

23subject to treatnent.

24 (11) —36)— "Updat ed pl an" neans the updated state hazardous
25wast e managenent plan prepared under section 11110.
26 (12) —(xH)— "Vehicle"” nmeans a transport vehicle as defined

27in 49 CF. R 171.8.

H03072' 01 (S- 3)
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1 Sec. 11108. (1) Except as otherwi se provided in this
2section, each owner or operator of a landfill shall pay to the

3departnent a fee assessed on hazardous waste disposed of in a
4l andfill. The fee shall be based on the quantity of HAZARDOUS
Swast e specified on the mani fest or nonthly operating report and
6shal | be $10.00 per ton, $10.00 per cubic yard, or 1/2 cent per
7pound depending on the unit of neasure used by the owner or oper-
8ator to calculate the fee. The fee for fractional quantities of
9hazardous waste shall be proportional. |f the HAZARDOUS waste is
10required to be listed on a nmani fest and the owner or operator of
11the landfill determ nes that the HAZARDOUS waste quantity figure
12on the manifest is not accurate, the owner or operator shall cor-
13rect the HAZARDOUS waste quantity figure on all manifest copies
l4acconpanyi ng the shi pnent, note the reason for the changes in the
15di screpancy i ndi cati on space on the mani fest, and assess the fee
16i n accordance with the corrected HAZARDOUS waste quantity
17figure. Paynent shall be nade wthin 30 days after the cl ose of
18each quarter. The landfill owner or operator shall assess
19off-site generators the fee. The fee for hazardous waste that is
20gener ated and di sposed of on the site of a landfill owner or
2loperator shall be paid by that owner or operator.

22 (2) Except as otherwi se provided in this section, each owner
23or operator of a solidification facility licensed pursuant to
24section 11123 shall pay to the departnent a fee assessed on haz-
25ardous waste received at the solidification facility. The fee
26shal | be based on the quantity of HAZARDOUS waste specified on
27t he mani fest or nonthly operating report and shall be $10.00 per

H03072' 01 (S- 3)
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1ton, $10.00 per cubic yard, 4 cents per gallon, or 1/2 cent per
2pound dependi ng on the unit of neasure used by the owner or oper-
3ator to calculate the fee. The fee for fractional quantities of
4hazardous waste shall be proportional. |If the HAZARDOUS waste is
Srequired to be listed on a mani fest and the owner or operator of
6the solidification facility determ nes that the HAZARDOUS wast e
7quantity figure on the manifest is not accurate, the owner or
8operator shall correct the HAZARDOUS waste quantity figure on al
9mani f est copi es acconpanyi ng the shipnent, note the reason for
10t he change in the discrepancy indication space on the nmanifest,
1land assess the fee in accordance with the corrected HAZARDOUS
12waste quantity figure. Paynent shall be rmade within 30 days
13after the close of each quarter. The solidification facility
l4owner or operator shall assess off-site generators the fee. The
15fee for hazardous waste that is generated and solidified on the
16site of a solidification ower or operator shall be paid by that
17owner or operator.
18 (3) The follow ng hazardous waste is exenpt fromthe fees
19provided for in this section
20 (a) Ash that results fromthe incineration of hazardous
21waste or the incineration of solid waste as defined in part 115.
22 (b) Hazardous waste exenpted by rul e because of its charac-
23ter or the treatnment it has received.
24 (c) Hazardous waste that is renoved froma site of environ-
25mental contam nation that is included in a list submtted to the
26l egi sl ature pursuant to section 20105, or hazardous waste that is

H03072' 01 (S- 3)



HB 4626, As Passed Senate, November 1, 2001
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lrenoved as part of a site cleanup activity at the expense of the
2state or federal governnent.

3 (d) Solidified hazardous waste produced by a solidification
A4facility licensed pursuant to section 11123 and destined for |and
5di sposal .

6 (e) Hazardous waste generated pursuant to a 1-tinme closure
7or site cleanup activity in this state if the closure or cleanup
8activity has been authorized in witing by the departnent.
9Hazar dous waste resulting fromthe cl eanup of inadvertent
10r el eases which occur after March 30, 1988 is not exenpt fromthe
11f ee.

12 (f) Primary and secondary wastewater treatnent solids froma
13wastewater treatnent plant that includes an aggressive biol ogical
latreatnent facility as defined in section 3005(j)(12)(B) of subti-
15tle C of the solid waste disposal act, TITLE Il OF PUBLI C LAW
1689-272, 42 U. S.C. 6925.

17 (g) Em ssion control dust or sludge fromthe primary produc-
18tion of steel in electric furnaces.

19 (4) An owner or operator of a landfill or solidification
20facility shall assess or pay the fee described in this section
2lunless a witten signed certification is provided by the genera-
22t or indicating that the HAZARDOUS waste is exenpt fromthe fee.
231 f the HAZARDOUS waste that is exenpt fromthe fee is required to
24be listed on a manifest, the certification shall contain the man-
25i fest nunmber of the shipnment and the specific fee exenption for
26whi ch t he HAZARDOUS waste qualifies. |[If the HAZARDOUS wast e that
271 s exenmpt fromthe fee is not required to be listed on a

H03072' 01 (S- 3)
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lmani fest, the certification shall provide the volune of exenpt
2HAZARDOUS waste, the waste code or waste codes of the exenpt
3waste, the date of disposal or solidification, and the specific
4f ee exenption for which the HAZARDOUS waste qualifies. The owner

5or operator of the landfill or solidification facility shal
6retain this certification for 4 years fromthe date of receipt.
7 (5) The departnent or a health departnment certified pursuant

8to section 11145 shall eval uate the accuracy of generator fee
9exenption certifications and shall take enforcenent action
10agai nst a generator who files a false certificate. |In addition,
11t he departnent shall take enforcenent action to collect fees that
12are not paid as required by this section.
13 (6) The landfill owner or operator and the solidification
l4afacility owner or operator shall forward fee revenue due to the
15departnment with a conpleted formthat is provided or approved by
16t he departnment. The owner or operator shall certify that all
17information provided in the formis accurate. The form shall
18i ncl ude the follow ng information:
19 (a) The volume of HAZARDOUS waste subject to a fee.

20 (b) The name of each generator who was assessed a fee, the
21generator's identification nunber, manifest nunbers, HAZARDOUS
22wast e vol unes, and the anobunt of the fee assessed.

23 (7) A generator who docunents to the departnent, on a form
24provi ded by the departnent, a reduction in the anount of hazard-
250us waste generated as a result of a process change, or docunents
26a reduction in the anpbunt of hazardous waste that is being

27di sposed of in a landfill, either directly or foll ow ng

H03072' 01 (S- 3)
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lsolidification at a solidification facility, as a result of a
2process change or the generator's increased use of source separa-
3tion, input substitution, process refornulation, recycling,
4treatment, or an exchange of hazardous waste that results in a
Sutilization of that HAZARDOUS waste, is eligible for a refund
6fromthe state. The refund shall be in the anpbunt of $10.00 per
7ton, $10.00 per cubic yard, 4 cents per gallon, or 1/2 cent per
8pound of HAZARDOUS waste reduced or nanaged through an alterna-
Otive to landfill disposal. A generator is not eligible to
10receive a refund for that portion of a reduction in the anmount of
llhazardous waste generated that is attributable to a decrease in
12t he generator's | evel of production of the products that resulted
13in the generation of the hazardous waste.
14 (8)
15generator seeking a refund shall cal culate the refund due by com

16pari ng HAZARDOUS waste generation, treatnent, and di sposal activ-

17ity in the cal endar year imedi ately preceding the date of filing

18w t h HAZARDOUS wast e generation, treatnent, and disposal activity
19in the cal endar year 2 years prior to the date of filing.

20 (9) To be eligible for a refund, a generator shall file a
21request with the departnent by June 30 of the year follow ng the
22year for which the refund is being clained.

23 (10) A refund shall not exceed the total fees paid by the
24generator to the landfill operator or owner and the solidifica-
25tion facility operator or owner.

H03072' 01 (S-3) R 1
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1 (11) Aformsubmtted by the generator as provided for in
2subsection (7) shall be certified by the generator or the
3generator's authorized agent.

4 (12) The departnment shall maintain information regarding the
5l andfill disposal fees received and refunds provided —purstant
6t6— UNDER this section.

7 (13) The fees coll ected —purstant—to— UNDER this section
8shall be forwarded to the state treasurer and deposited in the

ogeneral—funtd—tobe—appropriated—to— WASTE REDUCTI ON FUND CREATED I N
SUBSECTI ON

(14) THE WASTE REDUCTI ON FUND | S CREAT D THI N THE_STATE TREASURY. THE
STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS FROM ANY SOURCE FOR
DEPCSI T | NTO THE WASTE REDUCTI ON FUND. THE STATE TREASURER SHALL DI RECT
THE | NVESTMENT OF THE WASTE REDUCTI ON FUND. THE STATE TREASURER SHALL
CREDI T TO THE WASTE REDUCTI ON FUND | NTEREST AND EARNI NGS FROM WASTE
REDUCTI ON FUND | NVESTMENTS. MONEY | N THE WASTE REDUCTI ON FUND AT THE
CLOSE OF THE FI SCAL YEAR SHALL REMAIN I N THE WASTE REDUCTI ON _FUND AND
SHALL NOT LAPSE TO THE CGENERAL FUND. MONEY FROM THE WASTE REDUCTI ON
FUND SHALL BE EXPENDED, UPON APPROPRI ATI ON, ONLY FOR 1 OR MORE OF THE
FOLLON NG PURPCSES:

10 (A) TO pay refunds to generators under this section. —and
l1te—

12 (B) TO fund prograns created under part 143 and part 145.

13 (© NOTI MORE THAN $500, 000. 00 TO | MPLEMENT SECTI ON 3103A.

14 (D) FOR STATE FI SCAL YEARS 2002 AND 2003, TO FUND PROGRAMS

15CREATED UNDER PART 111.
[ (E) NOT MORE THAN $500, 000. 00 TO | MPLEMENT SECTI ON 5419. ]

16 Sec. 11130. (1) The —hazardous—wastetransporter—account—+=s
17etreatetd—wthrA—the— environnental pollution prevention fund
18—whteh— is —hereby— created in the state treasury.

19 (2) The state treasurer may receive noney or other assets
20from any source for deposit into the ENVI RONVENTAL PCLLUTI ON PRE-
21VENTI ON FUND OR | NTO AN account W THI N THE ENVI RONMENTAL PCLLU-
22TI ON PREVENTI ON FUND. The state treasurer shall direct the
23i nvest ment of the —aeceount— ENVI RONVENTAL POLLUTI ON PREVENTI ON
B0 TN TR R RMERRAL B 2] G PR P B T R st

26ear ni ngs from account investnents.
H03072'01 (S-3) R1
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1 (3) Money remaining in the —acecount— ENVI RONMENTAL PCOLLUTI ON
2PREVENTI ON FUND AND | N ANY ACCOUNT W THI N THE ENVI RONVENTAL
3POLLUTI ON PREVENTI ON FUND at the close of the fiscal year shal
4not | apse to the general fund.

5 (4) THE HAZARDOUS WASTE TRANSPORTER ACCOUNT | S CREATED
6W THI N THE ENVI RONVENTAL POLLUTI ON PREVENTI ON FUND. The depart -
7ment shall expend noney fromthe HAZARDOUS WASTE TRANSPORTER
8account, upon appropriation, for the inplenmentation of this
9part. In addition, funds not expended for the inplenentation of
10this part may be utilized for emergency response and cl eanup
llactivities related to hazardous waste that are initiated by the
12depart nent.

13 (5) THE HAZARDOUS WASTE AND LI QUI D | NDUSTRI AL WASTE USERS
14ACCOUNT | S CREATED W THI N THE ENVI RONVENTAL POLLUTI ON PREVENTI ON
15FUND. THE DEPARTMENT SHALL EXPEND MONEY FROM THE HAZARDOUS WASTE
16AND LI QUI D | NDUSTRI AL WASTE USERS ACCOUNT, UPON APPROPRI ATI ON, TO
171 MPLEMENT THE STATE' S HAZARDOUS WASTE MANAGEMENT PROGRAM | N
18ACCORDANCE WTH THI S PART AND THE RULES PROMULGATED UNDER THI S
19PART. THE TARGET REVENUE PRQJIECTI ON FOR THE HAZARDOUS WASTE AND
20L1 QUI D | NDUSTRI AL WASTE USERS ACCOUNT | S $1, 600, 000. 00.

21 Sec. 11135. (1) A hazardous waste generator shall provide a
22separate nmanifest to the transporter for each | oad of hazardous
23waste transported to property that is not on the site where it
24was generated. —Fhe— BEG NNI NG ON OCTOBER 1, 2002 AND UNTI L
25MARCH 31, 2008, A PERSON REQUI RED TO PREPARE A NMANI FEST SHALL
26SUBM T TO THE DEPARTMENT A MANI FEST PROCESSI NG USER CHARGE OF
27%$6. 00 PER MANI FEST AND HI S OR HER TAX | DENTI FI CATI ON NUMBER.

H03072' 01 (S- 3)
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1EACH CALENDAR YEAR, THE DEPARTMENT MAY ADJUST THE MANI FEST

2PROCESSI NG USER CHARGE AS NECESSARY TO ENSURE THAT THE TOTAL
3CUMULATI VE AMOUNT OF THE USER CHARGES ASSESSED PURSUANT TO THI S
4SECTI ON AND SECTI ONS 11153, 12103, 12109, AND 12112 ARE CONSI S-
STENT WTH THE TARGET REVENUE PRQIECTI ON FOR THE HAZARDOUS WASTE
6AND LI QUI D | NDUSTRI AL WASTE USERS ACCOUNT AS PROVI DED FOR | N SEC-

7TION 11130(5). HOWNEVER, THE MANI FEST PROCESSI NG USER CHARCE
8SHALL NOT EXCEED $8. 00 PER MANI FEST. MONEY COLLECTED UNDER THI S
9SUBSECTI ON SHALL BE FORWARDED TO THE STATE TREASURER FOR DEPCSI T
101 NTO THE ENVI RONMENTAL POLLUTI ON PREVENTI ON FUND CREATED | N SEC-
11TI ON 11130 AND CREDI TED TO THE HAZARDOUS WASTE AND LI QUI D | NDUS-

12TRI AL WASTE USERS ACCOUNT CREATED I N SECTI ON 11130(5).

13 (2) PAYMENT OF THE MANI FEST PROCESSI NG USER CHARGES UNDER
14SUBSECTI ON (1) SHALL BE MADE USI NG A FORM PROVI DED BY THE
15DEPARTMENT.  BEG NNI NG | N 2004, THE DEPARTMENT SHALL SEND A FORM
16TO EACH PERSON SUBJECT TO THE MANI FEST PROCESSI NG USER CHARGE BY
17FEBRUARY 28 OF EACH YEAR. THE FORM SHALL SPECI FY THE NUMBER OF
18MANI FESTS PREPARED BY THAT PERSON AND PROCESSED BY THE DEPARTMENT
19DURI NG THE PREVI QUS FI SCAL YEAR. BEG NNI NG I N 2004, A PERSON
20SUBJECT TO THE MANI FEST PROCESSI NG USER CHARGE SHALL RETURN THE
21COVPLETED FORM AND THE APPROPRI ATE PAYMENT TO THE DEPARTMENT BY
22APRI L 30 OF EACH YEAR
23 (3) A PERSON WHO FAI LS TO PROVI DE Tl MELY AND ACCURATE | NFOR-
24NATI ON, A COWPLETE FORM OR THE APPROPRI ATE MANI FEST PROCESSI NG
25USER CHARGE AS PROVIDED FOR IN THIS SECTION IS I N VI OLATI ON OF
26THI S PART AND IS SUBJECT TO BOTH OF THE FOLLOW NG

H03072' 01 (S- 3)
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1 (A) PAYMENT OF THE MANI FEST PROCESSI NG USER CHARGE AND AN
2ADM NI STRATI VE FI NE OF 5% PER MONTH OF THE AMOUNT OWED FOR EACH
SMONTH THAT THE PAYMENT | S DELI NQUENT. ANY PAYMENTS RECEI VED AFTER THE
15TH OF THE MONTH AFTER THE DUE DATE SHALL BE CONSI DERED DELI NQUENT.
4TI VE FI NE SHALL HNQ/OT\EVEQCEESEZSA(%M C]I:\" '?LEATOT AL AMOUNT OWED.
5 (B) BEG NNI NG 5 MONTHS AFTER THE DATE PAYMENT OF THE MANI -
6FEST USER CHARCGE | S DUE, BUT NOT PAID, AT THE REQUEST OF THE
7DEPARTMENT, AN ACTI ON BY THE ATTORNEY GENERAL FOR THE COLLECTI ON
80OF THE AMOUNT OWED UNDER SUBDI VI SION (A) AND THE ACTUAL COST TO
9THE DEPARTMENT | N ATTEMPTI NG TO COLLECT THE AMOUNT OWED UNDER
10SUBDI VI SI ON (A) .

11 (4) ANY AMOUNTS COLLECTED UNDER SUBSECTI ON (3) FOR A VI OLA-
12TION OF THI' S SECTI ON SHALL BE FORWARDED TO THE STATE TREASURER
13AND DEPCSI TED I N THE ENVI RONMENTAL POLLUTI ON PREVENTI ON FUND CRE-
14ATED I N SECTI ON 11130 AND CREDI TED TO THE HAZARDOUS WASTE AND
15L1 QUI D | NDUSTRI AL WASTE USERS ACCOUNT CREATED | N SECTI ON
1611130(5).

17 (5) THE DEPARTMENT SHALL MAI NTAI N | NFORMVATI ON REGARDI NG THE
18MANI FEST PROCESSI NG USER CHARGES RECEI VED UNDER THI' S SECTI ON AS
19NECESSARY TO SATI SFY THE REPORTI NG REQUI REMENTS OF SUBSECTI ON
20( 6).

21 (6) BEG NNI NG I N 2005, THE DEPARTMENT SHALL EVALUATE THE
22EFFECTI VENESS AND ADEQUACY OF THE MANI FEST PROCESSI NG USER
23CHARCES COLLECTED UNDER THI S SECTI ON RELATI VE TO THE OVERALL REV-
24ENUE NEEDS OF THE STATE S HAZARDOUS WASTE MANAGEMENT PROGRAM
25ADM NI STERED UNDER THI S PART. BEG NNI NG I N 2006, NOT LATER THAN
26APRI L 1 OF EACH EVEN- NUMBERED YEAR, THE DEPARTMENT SHALL

H03072' 01 (S-3) R-1



HB 4626, As Passed Senate, November 1, 2001

House Bill No. 4626 13

1SUMVARI ZE | TS FI NDI NGS UNDER THI' S SUBSECTI ON | N A REPORT AND

2SHALL PROVI DE THAT REPORT TO THE LEG SLATURE.

3 (7) A generator shall include on the manifest details as
4specified by the departnent and shall at |east include sufficient
Squalitative and quantitative analysis and physical description to

6eval uate toxicity and nethods of transportation, storage, and
7di sposal. The manifest also shall include safety precautions as
8necessary for each | oad of HAZARDOUS waste. The generator shal

9submt to the departnment a copy of the manifest wthin a period
10of 10 days after the end of the nonth for each | oad of HAZARDOUS
llwaste transported wthin that nonth

12 (8) —2)— The generator shall certify that the information
13contai ned on the manifest is factual.

14 (9) —|3)— The specified destination of each | oad of hazard-
150us waste | DENTI FI ED ON THE MANI FEST shall be a desi gnated
le6facility.

17 (10) —{4)— A generator who does not receive a copy of the

18mani fest with the handwitten signature of the owner or operator
190f the designated facility within 35 days of the date the
20HAZARDOUS waste was accepted by the initial transporter shal
21lcontact the transporter to determ ne the status of the hazardous
22waste. |If the generator is unable to determ ne the status of the
23hazardous waste upon contacting the transporter, the generator
24shal | contact th owner or operator of the designated facility to
25whi ch t he HAZARDOUS waste was to be transported to determ ne the
26status of the HAZARDOUS wast e.
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(11) —5)— A generator shal
2t he depart nent

14

submt an exception report to
if the generator has not

1

recei ved a copy of the
3mani fest wwth the handwitten signature of the owner or operator

4of the designated facility within 45 days of the date the
5HAZARDOUS waste was accepted by the initial transporter. The
i ncl ude the foll ow ng:

(a) A legible copy of the manifest for which the generator

6exception report shal
7

8does not have confirmation of delivery.

9 (b) A cover letter signed by the generator or the

10generator's authorized representative explaining the efforts
11t aken to | ocate the hazardous waste and the results of those

12efforts.
(12) —6)— A generator shal
14si gned and dated by the initial
15t he gener at or

13

keep a copy of each manifest
transporter for 3 years or until
receives a signed and dated copy fromthe owner or
l6operator of the designated facility that received the HAZARDOUS
1l7waste. The generator shal

keep the copy of the nmanifest signed

18and dated by the owner or operator of the designated facility for
193 years.

The retention periods required by this subsection shall
20be automatically extended during the course of any unresolved

2lenforcenent action regarding the regulated activity or as

22requi red by the departnent.
23 SEC. 11153. (1) A CGENERATOR, TRANSPORTER, OR TREATMENT,

24STORAGE, OR DI SPOSAL FACI LI TY SHALL OBTAIN AND UTILIZE A SITE
251 DENTI FI CATI ON NUMBER ASS|I GNED BY THE UNI TED STATES ENVI RONMENTAL
26PROTECTI ON AGENCY OR THE DEPARTMENT.

BEG NNI NG ON OCTOBER 1,
272002 AND UNTIL MARCH 31, 2008, THE DEPARTMENT SHALL ASSESS A SITE
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11 DENTI FI CATI ON NUMBER USER CHARGE OF $50. 00 FOR EACH SI TE
21 DENTI FI CATI ON NUMBER | T | SSUES. THE DEPARTMENT SHALL NOT | SSUE
3A SI TE | DENTI FI CATI ON NUMBER UNDER THI S SUBSECTI ON UNLESS THE
4S| TE | DENTI FI CATI ON NUMBER USER CHARGE AND THE TAX | DENTI FI CATI ON
SNUMBER FOR THE PERSON APPLYI NG FOR THE SI TE | DENTI FI CATI ON NUMBER
6HAVE BEEN RECEI VED BY THE DEPARTMENT.
7 (2) BEG NNI NG ON CCTOCBER 1, 2002 AND UNTIL MARCH 31, 2008,
8EXCEPT AS PROVI DED I N SUBSECTI ON (9), THE DEPARTMENT SHALL ANNU-
9ALLY ASSESS HANDLER USER CHARGES AS FOLLOWE:

10 (A) A GENERATOR SHALL PAY A HANDLER USER CHARGE THAT IS THE
11H GHEST OF THE FOLLOW NG APPLI CABLE FEES:
12 (1) A CENERATOR VWHO GENERATES MORE THAN 100 KI LOGRAMS BUT

13LESS THAN 1, 000 KI LOGRAMS OF HAZARDOUS WASTE | N ANY MONTH DURI NG
14A CALENDAR YEAR SHALL PAY TO THE DEPARTMENT AN ANNUAL HANDLER
15USER CHARGE OF $100. 00.
16 (11) A GENERATOR WHO GENERATES 1, 000 KI LOGRAMS OR MORE OF
17HAZARDOUS WASTE IN ANY MONTH DURI NG THE CALENDAR YEAR AND WHO
18GENERATES LESS THAN 900, 000 KI LOGRAMS DURI NG THE CALENDAR YEAR
19SHALL PAY TO THE DEPARTMENT AN ANNUAL HANDLER USER CHARGE OF
20$400. 00.

21 (1i1) A GENERATOR WHO GENERATES 1, 000 KI LOGRAMS CR MORE COF
22HAZARDOUS WASTE | N ANY MONTH DURI NG THE CALENDAR YEAR AND WHO
23GENERATES 900, 000 KI LOGRAMS OR MORE OF HAZARDOUS WASTE DURI NG THE
24CALENDAR YEAR SHALL PAY TO THE DEPARTMENT AN ANNUAL HANDLER USER
25CHARGE CF $1, 000. 00.

26 (B) AN ONNER OR OPERATOR OF A TREATMENT, STORAGE, OR
27D SPCSAL FACI LI TY FOR VWH CH AN OPERATI NG LI CENSE | S REQUI RED

H03072' 01 (S- 3)



HB 4626, As Passed Senate, November 1, 2001

House Bill No. 4626 16
1UNDER SECTI ON 11123 OR FOR WHI CH AN OPERATI NG LI CENSE HAS BEEN
2|1 SSUED UNDER SECTI ON 11122 OR 11125 SHALL PAY TO THE DEPARTNMENT
3AN ANNUAL HANDLER USER CHARGE OF $2, 000. 00.

4 (C A USED O L PROCESSOR OR REREFI NER, A USED O L BURNER, OR
5A USED O L FUEL MARKETER AS DEFI NED | N THE RULES PROMULGATED
6UNDER THI S PART SHALL PAY TO THE DEPARTMENT AN ANNUAL HANDLER

7USER CHARGE OF $100. 00.

8 (3) THE HANDLER USER CHARGES SHALL BE BASED ON EACH OF THE
9ACTI VI TI ES ENGAGED I N BY THE HANDLER DURI NG THE PREVI QUS CALENDAR
10YEAR. A HANDLER SHALL PAY THE HANDLER USER CHARGE SPECI FI ED I N

11SUBSECTION (2) (A) TO (C) FOR EACH OF THE ACTI VI TI ES CONDUCTED

12DURI NG THE PREVI OQUS CALENDAR YEAR

13 (4) PAYMENT OF THE HANDLER USER CHARGES SHALL BE MADE USI NG

14A FORM PROVI DED BY THE DEPARTMENT. THE HANDLER SHALL CERTI FY

15THAT THE | NFORMATI ON ON THE FORM | S ACCURATE. BEG NNI NG I N 2003,
16THE DEPARTMENT SHALL SEND FORMS TO THE HANDLERS BY FEBRUARY 28 OF
17EACH YEAR UNLESS THE HANDLER USER CHARGES HAVE BEEN SUSPENDED AS
18PROVI DED FOR I N SUBSECTION (9). BEG NNING IN 2003, A HANDLER
19SHALL RETURN THE COVPLETED FORMS AND THE APPROPRI ATE PAYMENT TO
20THE DEPARTMENT BY APRI L 30 OF EACH YEAR UNLESS THE HANDLER USER

21CHARGES HAVE BEEN SUSPENDED AS PROVI DED FOR I N SUBSECTI ON (9).
22 (5) A HANDLER WHO FAI LS TO PROVI DE TI MELY AND ACCURATE

231 NFORVATI ON, A COVWPLETE FORM OR THE APPROPRI ATE HANDLER USER

24CHARCE IS IN VIOLATION OF THI'S PART AND | S SUBJECT TO BOTH OF THE
25FOLLOW NG

26 (A) PAYMENT OF THE HANDLER USER CHARGE AND AN ADM NI STRATI VE

27FI NE OF 5% PER MONTH OF THE AMOUNT OAED FOR EACH MONTH THAT THE
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MENTH ARTER THE DU DATE SHALL /BE' OUNS| DERED DELI NGUENT. HONEVER, ThE
ONOT EXCERD 255 OF THE TOTAL AMOUNT OVED.

3 (B) BEG NNI NG 5 MONTHS AFTER THE DATE PAYMENT OF THE HANDLER
4USER CHARGE |'S DUE, BUT NOT PAID, AT THE REQUEST OF THE DEPART-
5MENT, AN ACTI ON BY THE ATTORNEY GENERAL FOR THE COLLECTI ON OF THE
6AMOUNT OAED UNDER SUBDI VI SI ON (A) AND THE ACTUAL COST TO THE
7DEPARTMVENT | N ATTEMPTI NG TO COLLECT THE AMOUNT OWED UNDER
8SUBDI VI SI ON (A).

9 (6) THE DEPARTMENT SHALL MAI NTAI N | NFORMATI ON REGARDI NG THE
10SI TE | DENTI FI CATI ON NUMBER USER CHARGES UNDER SUBSECTI ON (1) AND
11THE HANDLER USER CHARGES RECEI VED UNDER THI' S SECTI ON AS NECESSARY
12TO SATI SFY THE REPORTI NG REQUI REMENTS OF SUBSECTI ON (8).

13 (7) THE SI TE | DENTI FI CATI ON NUMBER USER CHARGES AND THE HAN-
14DLER USER CHARGES COLLECTED UNDER THI'S SECTI ON AND ANY AMOUNTS
15COLLECTED UNDER SUBSECTI ON (5) FOR A VI OLATI ON OF THI'S SECTI ON
16SHALL BE FORWARDED TO THE STATE TREASURER AND DEPOSI TED | N THE
17ENVI RONVENTAL POLLUTI ON PREVENTI ON FUND CREATED | N SECTI ON 11130
18AND CREDI TED TO THE HAZARDOUS WASTE AND LI QUI D | NDUSTRI AL WASTE
19USERS ACCOUNT CREATED | N SECTI ON 11130(5).

20 (8) BEG NNI NG | N 2005, THE DEPARTMENT SHALL EVALUATE THE
21EFFECTI VENESS AND ADEQUACY OF THE SI TE | DENTI FI CATI ON NUMBER USER
22CHARGES AND THE HANDLER USER CHARGES COLLECTED UNDER THI' S SECTI ON
23RELATI VE TO THE OVERALL REVENUE NEEDS OF THE STATE' S HAZARDOUS
24WASTE MANAGEMENT PROGRAM ADM NI STERED UNDER THI S PART.  BEG NNI NG
25| N 2006, NOT LATER THAN APRIL 1 OF EACH EVEN- NUVBERED YEAR, THE
26DEPARTMVENT SHALL SUMMARI ZE | TS FI NDI NGS UNDER THI' S SUBSECTI ON | N
27A REPORT AND SHALL PROVI DE THAT REPORT TO THE STATE LEG SLATURE.
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1 (9) NOTW THSTANDI NG ANY OTHER PROVI SION IN THI S SECTION, IF
2THE BALANCE OF THE HAZARDOUS WASTE AND LI QUI D | NDUSTRI AL WASTE
3USERS ACCOUNT CREATED I N SECTION 11130(5), AS OF DECEMBER 31 OF
4ANY YEAR, EXCEEDS $3, 200, 000. 00, THE DEPARTMENT SHALL SUSPEND THE
5HANDLER USER CHARGES UNTI L OCTOBER OF THE FOLLOW NG YEAR

6 (10) AS USED IN TH S SECTI ON\:
7 (A) "HANDLER' MEANS THE PERSON REQUI RED TO PAY THE HANDLER
8USER CHARGE.

9 (B) "HANDLER USER CHARGE" MEANS THE ANNUAL HAZARDOUS WASTE
10MANAGEMENT PROGRAM USER CHARGE PROVI DED FOR I N SUBSECTI ON ( 2).
11 Sec. 12101. As used in this part:

12 (a) "Brine" nmeans a liquid produced as a by-product of oil

13or natural gas production or exploration.
14 (b) "Container" neans any portable device in which a liquid
15i ndustrial waste is stored, transported, treated, or otherw se

16handl ed.
17 (C "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
18QUALI TY.
19 (D) —|e)— "Designated facility" means a treatnent, storage,

20di sposal, or reclamation facility that receives liquid industria

21waste fromoff site.

22 (E) —e— "Di scarded” neans any of the follow ng:

23 (i) Abandoned by being disposed of, burned, or incinerated,;
24or accunul ated, stored, or treated before, or instead of, being
25abandoned.

26 (i1) Accunul ated, stored, or treated before being managed in

271 of the foll ow ng ways:
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1 (A) By being used or reused in a manner constituting
2di sposal by being applied to or placed on the I and or by being
3used to produce products that are applied to or placed on the

4] and.
5 (B) By being burned to recover energy or used to produce a
6f uel .
7 (C) By reclamation.
8 (F) —te)— "Discharge” neans the accidental or intentional

9spil ling, |eaking, punping, releasing, pouring, emtting, enpty-
10i ng, or dunping of liquid industrial waste into the land, air, or
llwat er.
12 (G —(f)— "Disposal"” neans the abandonnent, discharge,
13deposit, injection, dunping, spilling, |eaking, or placing of a
14l iquid industrial waste into or on |land or water in such a manner
15that the liquid industrial waste nmay enter the environnent, or be
l6éemtted into the air, or discharged into surface water or
17gr oundwat er .
18 (H —g)— "Disposal facility" neans a facility or a part of
19a facility at which liquid industrial waste is di sposed.

20 (1) th)— "Facility"” nmeans all contiguous |and and struc-
21tures, other appurtenances, and inprovenents on the |and for
22treating, storing, disposing of, or reclamation of |iquid indus-
23trial waste.

24 (J) —+)— "Federal water pollution control act" neans chap-
25ter 758, 86 Stat. 816, 33 U.S. C. 1251 to 1252, 1253 to 1254, 1255
26to 1257, 1258 to 1263, 1265 TO 1270, 1281, 1282 to 1293, 1294 to
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11299, 1311 to 1313, 1314 to 1330, 1341 to 1345, 1361 to 1377, and
21381 to 1387.
3 (K) —)— "Cenerator" neans a person whose act or process
4produces liquid industrial waste.

5 (I') &)— "Liquid industrial waste" neans any brine,
6by- product, industrial wastewater, |eachate, off-specification
7commercial chem cal product, sludge, sanitary sewer clean-out
8resi due, storm sewer clean-out residue, grease trap clean-out
9resi due, spill residue, used oil, or other liquid waste that is

10produced by, is incident to, or results fromindustrial, comer-
licial, or governnmental activity or any other activity or enter-
12prise determned to be liquid by nmethod 9095 (paint filter 1iqg-
13uids test) as described in "Test nmethods for evaluating solid
l4wast es, physical/chem cal nmethods,” United States environnental
15protecti on agency publication no. SW846, and which is
16di scarded. Liquid industrial waste does not include any of the
17f ol | ow ng:

18 (i) Hazardous waste regulated and required to be manifested
19—purstant—to— UNDER part 111.

20 (i1) Septage waste regul ated —purstant—to— UNDER part 117.
21 (iii1) Medical waste as defined in part 138 of the public
22heal th code, 1978 PA 368, MCL 333.13801 to 333.13831.

23 (iv) A discharge permtted or authorized under part 31.
24 (v) Anmaterial that is used or reused as an effective sub-

25stitute for commercial products or returned to the original pro-
26cess, if the material does not require reclamation prior to use
270r reuse, is not directly burned to recover energy or used to
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lproduce a fuel, or is not applied to the land and not used in
2products applied to the | and.
3 (vi) A household generated |iquid waste.
4 (vii) Aliquid industrial waste utilized for |and applica-
5tion in accordance with a programfor effective residual s manage-
6nment, approved by the director or the United States environnental
7protection agency, or both, pursuant to the federal water poll u-
8tion control act.

9 (viii) Gl field brines used for public road dust control
10and ice renoval as authorized under the terns of the rules, stan-
lidards, and bri ne managenent plan approved by the departnent in
12exi stence on June 1, 1993, until rules are pronul gated.

13 (ix) Aused oil that is directly burned to recover energy or
l4used to produce a fuel if all of the following are net:

15 (A) The material neets the used oil specifications of part
16111.
17 (B) The material contains no greater than 2 ppm pol ychlori -

18nat ed bi phenyl s.

19 (© The material has a m ninmum energy content of 17,000
20BTU | b.
21 (D) The material is expressly authorized as a used oil fuel

22source, regul ated under part 55, or, in another state, regul ated
23under a simlar air pollution control authority.
24 (x) Aliquid fully contained inside a manufactured article,
25until the liquid is renoved or the manufactured equi pnent is dis-
26carded at which point it becomes subject to this part.
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(xi) Aliquid waste sanple transported for testing to

1
The sanpl e becones

2determne its characteristics or conposition
3subject to this part when di scarded.

4 (xii) A LIQUD THAT IS NOT REGULATED UNDER PART 615 THAT IS
SGENERATED IN THE DRI LLI NG OPERATI ON, MAI NTENANCE, OR CLOSURE COF
6A VWELL, OR OTHER DRI LLI NG OPERATI ON, | NCLUDI NG THE | NSTALLATI ON
70F CATHODI C PROTECTI ON OR DI RECTI ONAL DRI LLING | F EI THER OF THE
8FOLLOW NG APPLI ES:
(A) THE LIQU D IS LEFT I N PLACE AT THE PO NT OF GENERATI ON
101 N COVPLI ANCE W TH PART 31, 201, OR 213.
11 (B) THE LIQUI D IS TRANSPORTED COFF-SI TE FROM A LOCATI ON THAT
121'S NOT A KNOM FACI LI TY AS DEFI NED I N SECTI ON 20101, AND ALL OF

13THE FOLLOW NG OCCUR:
(i) THE DI SPCSAL COWPLI ES W TH APPLI CABLE PROVI SI ONS OF PART

9

14
1531 OR 115.
16 (i1) THE DI SPOSAL IS NOT TO A SURFACE WATER.
17 (i11) THE LAND OMNER OF THE DI SPOSAL SI TE HAS AUTHORI ZED THE
18Dl SPOSAL
19 Sec. 12102. As used in this part:
20 (a) "Manifest"” nmeans either of the follow ng:
21 (i) Aformand instructions approved by the departnent used

22for identifying the quantity, conposition, origin, routing, or

liquid industrial waste during its transportation

23desti nati on of
treat nent,

24from the point of generation to the point of disposal

25st orage, or reclamation.
[iquid industrial waste that are not

26 (i1) For shipnments of
treat ment, storage, or

27generated or transported to a disposal,
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23
lreclamation facility in this state,

a United States environnental
2protecti on agency form nunber 8700-22,

or its successor.
3 (b) "On-site"”

means on the sanme geographically conti guous
4property which may be divided by a public or private right-of-way
5and access is by crossing rather than going along the

6right-of-way. On-site includes nonconti guous pieces of property

7owned by the sanme person but connected by a right-of-way which

8t he owner controls and to which the public does not have access.

9 (c) "Peace officer" nmeans any |aw enforcenent officer who is

10trai ned and certified pursuant to the —Mehigantawenforecenrent

lleff+eers—tratntng—ecounctrt—aect—of—31965— COVM SSI ON ON LAW ENFORCE-

12MENT STANDARDS ACT, 1965 PA 203, MCL 28.601 to 28.616, or an

13of ficer appointed by the director of the departnment of state

1l4police pursuant to section 6d of 1935 PA 59, MCL 28. 6d.
15 (d) "Publicly owed treatnent works"
16treats nuni ci pal sewage or
17t hat

means any entity that

waste of a liquid nature
Is owmed by the state or a nunicipality, as that termis

18defined in section 502(4) of title V of the federal
19tion control act, 33 U. S.C. 1362.
20i ncl ude sewers, pipes,

i ndustri al

wat er pol | u-
Publicly owned treatnent works

or ot her conveyances only if they convey
21wastewater to a publicly owned treatnent works providing

22t r eat nent.

23 (e) "Reclamation" neans either processing to recover a

24usabl e product or regeneration.

25 (f) "Reclamation facility" neans a facility or part of a

26facility where liquid industrial waste reclamation is conducted.
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1 (G "SITE | DENTI FI CATI ON NUMBER' MEANS A NUMBER THAT | S
2ASSI GNED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY OR
3THE DEPARTMENT TO A GENERATOR, TRANSPORTER, OR FACI LITY. THE
A4DEPARTMENT MAY ASSI GN A NUMBER TO A PERSON OR A FACILITY TO COVER
S5MULTI PLE UNSTAFFED SI TES THAT GENERATE UNI FORM TYPES OF LI QUI D
61 NDUSTRI AL WASTE.

7 (H —fg)— "Storage" nmeans the contai nnment of |iquid indus-
8trial waste, on a tenporary basis, in a manner that does not con-
Ostitute disposal of liquid industrial waste.

10 () th)y— "Storage facility" neans a facility or part of a
lifacility where liquid industrial waste is stored.

12 (J) —+)— "Surface inpoundnent” nmeans a treatnent, storage,
13or disposal facility or part of a treatnent, storage, or disposal
l4facility that is either a natural topographic depression, a
15human- nade excavation, or a diked area forned primarily of
l6earthen materials. A surface inpoundnent nmay be lined with
17human- made materials designed to hold an accunul ation of liquid
18waste or waste containing free liquids and which is not an injec-
19tion well. Surface inpoundnents include, but are not limted to,
20hol di ng, storage, settling, aeration pits, ponds, and | agoons.
21 (Ky —G)— "Tank" neans a stationary device designed to con-
22tain an accunul ation of liquid industrial waste that is con-
23structed primarily of nonearthen materials such as wood, con-
24crete, steel, or plastic to provide structural support.

25 (I') %)— "Transportation" nmeans the novenent of |iquid
26i ndustrial waste by air, rail, highway, or water.
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1 (M —|+H)— "Transporter” means a person engaged in the
20ff-site transportation of liquid industrial waste by air, rail,
3hi ghway, or water.

4 (N —m— "Treatnent” nmeans any nethod, technique, or pro-
5cess, including neutralization, designed to change the physical,
6chem cal, or biological character or conposition of any liquid
7industrial waste, to neutralize the waste, or to render the waste
8safer to transport, store, or dispose of, anenable to recovery,
9anenabl e to storage, or reduced in vol une.

10 (O —m)— "Treatnent facility" neans a facility or part of a
1ifacility at which liquid industrial waste is treated.
12 (P) toe)— "Used oil" nmeans any oil which has been refined
13from crude oil, or any synthetic oil, which has been used and

1l4which, as a result of the use, is contam nated by physical or
15chem cal inpurities.

16 (Q —ftp)— "Vehicle" neans a transport vehicle as defined by
1749 CF. R 171.8.

18 Sec. 12103. (1) A generator shall do all of the foll ow ng:

19 (a) Characterize the waste in accordance with the require-

20ments of part 111, and rul es promul gated under that part, and
21mai ntain records of the characterization

22 (b) Obtain and utilize a —genetrator— SITE identification

23nunber assigned by the United States environnental protection
24agency or the departnent. BEG NNING ON OCTOBER 1, 2002 AND UNTI L
25MARCH 31, 2008, THE DEPARTMENT SHALL ASSESS A S| TE | DENTI FI CATI ON
26NUMBER USER CHARGE OF $50. 00 FOR EACH SI TE | DENTI FI CATI ON NUMBER
271 T | SSUES. THE DEPARTMENT SHALL NOT | SSUE A SI TE | DENTI FI CATI ON
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INUMBER UNDER THI' S SUBDI VI SI ON UNLESS THE SI TE | DENTI FI CATI ON

2NUVMBER USER CHARGE AND THE TAX | DENTI FI CATI ON NUMBER FOR THE

3PERSON APPLYI NG FOR THE SI TE | DENTI FI CATI ON NUVBER HAVE BEEN
4RECEI VED. MONEY COLLECTED UNDER THI S SUBDI VI SI ON SHALL BE FOR-
S5WARDED TO THE STATE TREASURER FOR DEPCSI T | NTO THE ENVI RONMENTAL
6POLLUTI ON PREVENTI ON FUND CREATED I N SECTI ON 11130 AND CREDI TED
7TO THE HAZARDOUS WASTE AND LI QUI D | NDUSTRI AL WASTE USERS ACCOUNT

8CREATED | N SECTI ON 11130(5).

9 (c) If transporting by hi ghway, engage, enpl oy, or contract
10for the transportation of liquid industrial waste only with a
litransporter registered and permtted under the hazardous materi -
12al s transportati on act.

13 (d) Except as otherw se provided in this part, utilize and
l4retain a separate manifest for each shipnent of liquid industrial
15waste transported to a designated facility. The departnent nmay
16aut hori ze the use of a consolidated manifest, for waste | oads
17that are nultiple pickups of uniformtypes of wastes that consti-
18tute a single shipnment of waste. In this case, a receipt shal
19be obtained fromthe transporter docunmenting the transporter's
20conpany nane, driver's signature, date of pickup, type and quan-
21tity of waste accepted fromthe generator, the consolidated mani -
22f est nunber, and the designated facility. A generator of brine
23may conplete a single manifest per transporter of brine, per dis-
24posal wel |, each nonth.

25 (e) Submt a copy of the manifest to the departnent by the
26tenth day after the end of the nonth in which a | oad of waste is

27transport ed.
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1 (f) Certify that at the tine the transporter picks up liquid
2industrial waste the informati on contai ned on the manifest is

3factual by signing the manifest. This certificationis to be by

4t he generator or his or her authorized representative.
5 (g) Provide to the transporter the signed copies of the man-

6i fest to acconpany the liquid industrial waste to the designated

7facility.
8 (h) If a copy of the nmanifest, with a handwitten signature

9of the owner or operator of the designated facility, is not

10received within 35 days after the date the waste was accepted by

11the initial transporter, contact the transporter or owner or

12operator of the designated facility, or both, to determ ne the

13status of the waste.
14 (1) Submt an exception report to the departnent if a copy
I's not received with the handwitten signature of
her authorized representative of

150f the mani f est

16t he owner or operator or his or
17t he designated facility within 45 days after the date the waste

18was accepted by the initial transporter. The exception report

19shal | include both of the foll ow ng:
20 (i) Alegible copy of the manifest for which the generator
21does not have confirmation of delivery.

22 (ii) A cover letter signed by the generator explaining the
23efforts taken to locate the waste and the results of those
24efforts.

25 (2) A generator who al so operates an on-site reclamation,

26treatnment, or disposal facility shall keep records of all liquid
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lwast e produced and reclained, treated, or disposed of at his or

2her facility.

3 (3) A generator shall retain all records required pursuant

4to this part for a period of at |east 3 years,
5t hose records readily avail able for

and shall make

review and i nspection by the

6departnment or a peace officer. The retention period required by

7this subsection is automatically extended during the course of
8any unresol ved enforcenent action regarding the regul ated acti v-

9ity or as otherwi se required by the departnent.

10 (4) A generator transporting its own waste in quantities of

1155 gallons or less is not subject to manifest requirenents if all

12o0f the followi ng conditions are net:

(a) The waste is acconpanied by a record show ng the source
l4and quantity of the waste and the designated facility where the

13

15waste i s being transport ed.

16 (b) The generator obtains a signature fromthe designated

17facility acknow edgi ng recei pt of the waste and provides a copy

18of the record of shipnment to the designated facility.

19 (c) The generator retains a copy of the record of shipnent

20as part of the generator records.

21 (d) The designated facility is nmanaged in accordance with
22t his part.
23 Sec. 12109. (1) Aliquid industrial

waste transporter shal
24certify acceptance of waste for transportation by conpleting the
25transporter section of the manifest, and shal

deliver the liquid
26i ndustri al

wast e and acconpanyi ng nanifest only to the designated
27facility specified by the generator on the manifest.
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1 (2) The liquid industrial waste transporter shall retain all
2records required pursuant to this part for a period of at |east 3
3years, and shall make those records readily available for review
4and inspection by the departnent or a peace officer. The reten-
S5tion period required in this subsection is automatically extended
6during the course of any unresol ved enforcenent action regarding
7an activity regul ated under this part or as required by the
8depart nent.

9 (3) The departnent may authorize, for certain waste streans,
10t he use of a consolidated mani fest as authorized under
l1section 12103(1)(d). In this case, the transporter shall give to
12t he generator a recei pt docunenting the transporter's conpany
13nane, driver's signature, date of pickup, type and quantity of
l4wast e renoved, the consolidated mani fest nunber, and the desig-
15nated facility.

16 (4) A transporter shall maintain a trip log for consolidated
17mani fest shipnments and for brine shipnents. The transporter
18shall do all of the follow ng:

19 (a) ldentify on the trip |l og the consolidated manifest
20nunber, the generator, date of pickup, type and quantity of
21lwaste, and the designated facility |ocation for each shipnment of
22wast e.

23 (b) Keep a copy of all trip logs available during transpor-
24tation, at a mininum for the current shipnment in transportation
25and retain these records as specified in subsection (2).

26 (c) Cbtain and utilize a —transporter— SITE identification
27nunber assigned by the United States environnental protection

H03072' 01 (S 3)



HB 4626, As Passed Senate, November 1, 2001

House Bill No. 4626 30

lagency or the departnment. BEG NNI NG ON OCTOBER 1, 2002 AND UNTI L
2MARCH 31, 2008, THE DEPARTMENT SHALL ASSESS A SI TE | DENTI FI CATI ON

3NUMBER USER CHARGE OF $50. 00 FOR EACH SI TE | DENTI FI CATI ON NUMBER

41 T | SSUES. THE DEPARTMENT SHALL NOT | SSUE A SI TE | DENTI FI CATI ON

SNUMBER UNDER THI' S SUBDI VI SI ON UNLESS THE SI TE | DENTI FI CATI ON
6NUMBER USER CHARGE AND THE TAX | DENTI FI CATI ON NUMBER FOR THE
7PERSON APPLYI NG FOR THE SI TE | DENTI FI CATI ON NUMBER HAVE BEEN
8RECEI VED. MONEY CCLLECTED UNDER THI S SUBDI VI SI ON SHALL BE FOR-
9WARDED TO THE STATE TREASURER FOR DEPOSI T | NTO THE ENVI RONVENTAL
10PCLLUTI ON PREVENTI ON FUND CREATED I N SECTION 11130 AND CREDI TED
11TO THE HAZARDOUS WASTE AND LI QUI D | NDUSTRI AL WASTE USERS ACCOUNT
12CREATED | N SECTI ON 11130(5).

13 Sec. 12112. (1) The owner or operator of a facility that
l4accepts liquid industrial waste shall accept delivery of waste at
15t he designated facility only if delivery is acconpanied by a man-
16i fest or consolidated manifest properly certified by the genera-
17tor and the transporter and the facility is the destination indi-
18cated on the manifest. The facility owner or operator shall do

19all of the follow ng:

20 (a) Obtain and utilize —an— A SITE identification nunber
2leither assigned fromthe United States environnental protection
22agency or the departnment. BEG NNING ON OCTOBER 1, 2002 AND UNTI L
23MARCH 31, 2008, THE DEPARTMENT SHALL ASSESS A S| TE | DENTI FI CATI ON
24NUMBER USER CHARGE OF $50. 00 FOR EACH SI TE | DENTI FI CATI ON NUMBER
251 T I SSUES. THE DEPARTMENT SHALL NOT | SSUE A Sl TE | DENTI FI CATI ON
26NUMBER UNDER THI' S SUBDI VI SI ON UNLESS THE SI TE | DENTI FI CATI ON
27NUMBER USER CHARGE AND THE TAX | DENTI FI CATI ON NUMBER FOR THE
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1PERSON APPLYI NG FOR THE SI TE | DENTI FI CATI ON NUVBER HAVE BEEN
2RECEI VED. MONEY CCLLECTED UNDER THI S SUBDI VI SI ON SHALL BE FOR-
3WARDED TO THE STATE TREASURER FOR DEPCSI T | NTO THE ENVI RONMENTAL
A4POLLUTI ON PREVENTI ON FUND CREATED I N SECTION 11130 AND CREDI TED
5TO THE HAZARDOUS WASTE AND LI QUI D | NDUSTRI AL WASTE USERS ACCOUNT
6CREATED | N SECTI ON 11130(5).
7 (b) Certify on the manifest receipt of the liquid industrial
8waste by conpleting the facility section of the manifest and
9returning a signed copy of the manifest to the departnent wthin

10a period of 10 days after the end of the nonth for all liquid
11i ndustrial waste received within the nonth.

12 (c) Return a signed copy of the manifest to the generator

13 (d) Maintain records of the characterization of the waste.

1l4Characteri zation shall be in accordance with the requirenents of
15part 111.

16 (2) Al storage, treatnent, and reclamation of |iquid indus-
17trial waste at the designated facility shall be in either con-
18tainers or tanks or as otherw se specified in section 12113(5) or
19(6). Storage, treatnent, or reclamation regul ated under —Aet
20No—=56 6 he—PublHe—Aets——o 939—being—sections ; >
2lof—theM-echigan—Conptted—taws;— PART 615 or the rules, orders, or
22i nstructions under —that—aet— PART 615, or under part C of title
23XI'V of the public health service act, CHAPTER 373, 88 Stat. 1674,
2442 U. S.C. 300h to —368h=7— 300h-8, or the reqgul ati ons promnmul gat ed
25under that act are exenpt fromthis subsection

26 (3) The owner or operator of a designated facility shal

27retain all records required pursuant to this part for a period of
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lat | east 3 years and shall nmake those records readily avail able
2for review and inspection by the departnent or a peace officer.

3The retention period required by this subsection is automatically
4ext ended during the course of any unresol ved enforcenent action
5regarding the regulated activity or as required by the
6depart nment.
[Enacting section 1. Section 5419 of the natural resources and

environmental protection act, 1994 PA 451, MCL 324.5419 is repeal ed
ef fective Decenber 31, 2002.]
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