HB 5291, As Passed Senate, December 13, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5291

(As anended Decenber 10, 2002)
(Page 1 of 4)

A bill to anend 1927 PA 175. entitl ed

"The code of crim nal orocedure."

bv anmendi na section 1a of chanter |V. section 16a of chanter | X. section
22 of chanter XVI. and sections 1. 15a. 16m 16z. 22. and 35 of chanter
XVI | (MCL 764.1a. 769.16a. 776.22. 777.1. 777.15a. 777.16m 777.16z.
777.22. and 777.35). section la of chapnter |V as anended bv 1994 PA 70,
section 16a of chanter | X as anended bv 2001 PA 204. section 22 of
chant er XVI as anended bv 2001 PA 194. section 1 of chanter XVII as
amended bv 2002 PA 34. section 150 of chanter XVI|I as added bv 2002 PA
206. section 16m of chanter XVII as amended bv 2001 PA 166. section 16z
of chanter XVII as amended bv 2002 PA 271. section 22 of chanter XVII
ggogngzggggby 2002 PA 143, and section 35 of chapter XVII as anended by

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER | V

Sec. 1la. (1) A maaistrate shall issue a warrant unon presentati on
of a oroper comolaint alleaina the comr ssion of an offense and a finding
of reasonabl e cause to believe that the individual accused in the
conol aint commtted that offense. The conplaint shall be sworn to before
a magi strate or clerk. )

(2) The findina of reasonable cause by the magi strate nmay be based
upon 1 or nore of the foll ow na: ] )

(a) Factual allegations of the conplainant contained in the
conpl ai nt . ) )

(b)Y The conml ai nant's sworn testinony.

(c) The conml ai nant's affidavit.

(d) Anv suppl enental sworn testinonv or affidavits of other
i ndi vi dual s nresented bv the comml ai nant or reauired bv the naaistrate.

(3) The nmaai strate mav reauire sworn testinonv of the comnl ai nant or
ot her i ndi vi dual s. Suppl enental affidavits mav be sworn to before an
i ndi vi dual aut hori zed bv | aw t o adm ni st er oat hs. The f act ual
al | eaations contained in the comnlaint. testinmonv. or affidavits may be
based ubpon personal know edae. informati on and belief. or both.

(4) The maai strate shall not refuse to accent a connlaint alleaina a
vi ol ati on of section 81 or 8la of the M chiaan nenal code. -

M-ehtean—Compitted—tanws— 1931 PA 328. MCL 750. 81 AND 750. 81A. or a
violation of a | ocal ordi nance substantiallv corresnondi na to secti on 81
of —Aet—No—328®o6f—t+hePublHeAets—oF—31931+— THE M CH GAN PENAL CODE. 1931
PA 328. MCL 750.81. bv the sonouse of the victim a fornmer spouse of the
victim an individual with whomthe victimhas had a child in conmon. AN
| NDI VI DUAL W TH WHOM THE VI CTI M HAS OR HAS HAD A DATI NG RELATI ONSHI P. or
an individual residina or havina resided in the sane household as the
victimon arounds that the conplaint is signed upon information and
belief by an
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i ndi vidual other than the victim ) ) )

(5) A warrant mav be issued under this section only upon conpliance
wWith the reauirenents of section 1 of this chanter.

(6) AS USED IN THI S SECTI ON. " DATI NG RELATI ONSHI P" MEANS FREOUENT,
| NTI MATE ASSOCI ATI ONS PRI MARI LY CHARACTERI ZED BY THE EXPECTATI ON OF
AFFECTI ONAL | NVOLVEMVENT.  DATI NG RELATI ONSHI P DOES NOT | NCLUDE A CASUAL
RELATI ONSHI P OR AN ORDI NARY FRATERNI ZATI ON BETWEEN 2 | NDI VI DUALS I N A
BUSI NESS OR SOCI AL CONTEXT. —

Sec. 16a. (1) Excent as ot herwi se pbrovided in subsection (3). upon
final disposition of an oriainal charaoe aaainst a person of a felony or a
m sdeneanor for which the maxi num possi bl e nenaltv exceeds 92 davs'

i mori sonment or a | ocal ordinance for which the maxi mum possi bl e penalty
is 93 davs' inorisonnent and t hat substantiallv corresnonds to a
violation of state law that is a m sdeneanor for which the maxi num
nossi bl e penaltv is 93 davs' inorisonnent. or a m sdeneanor in a case in
whi ch the anpropriate court was notified that finaerorints were forwarded
to the departnent of state police. or upon final dispbosition of a charge
of crim nal contennt under section 2950 or 2950a of the revised

i udi cature act of 1961. 1961 PA 236. MCL 600. 2950 and 600. 2950a. or fi nal
di snosition of a charae of crimnal contemmt for violatina a foreian
protection order that satisfies the conditions for validitv provided in
section 2950i of the revised iudicature act of 1961. 1961 PA 236, MCL
600.2950i . the clerk of the court enterina the disnosition shal

i medi atelv report to the denartnent of state pbolice the final

di sposition of the charae on forns annroved bv the state court

adm ni strator and in a manner consistent with section 3 of 1925 PA 289,
MCL 28.243. The renort to the departnent of state police shall include
the findina of the iudae or iurv. includina a findina of auiltv. auiltv
but nmentallv ill. not auiltv. or not auiltv bv reason of insanitv. or the
nerson's pnlea of auiltv. nolo contendere. or auiltv but nentallv ill: if
t he nerson was convicted. the of fense of which the nerson was convi ct ed:
and a summarv of anv sent ence i nmosed. The sunmmarv of the sentence shal
i nclude anv probationarv termm anv mni num maxi num or alternative term
of inmorisonnent: the total of all fines. costs. and restitution ordered:
and anv nodification of sentence. The report shall include the sentence
i f inposed under anv of the follow na:

(a) Section 7411 of the public health code, 1978 PA 368, MCL
333. 7411.

(b)Y Sections 11 to 15 of chaonter |1

(c) Section 4a of chapnter | X

(2) Unon sentenci na a nerson convicted of a m sdeneanor or of a
viol ati on of a | ocal ordi nance. ot her than a m sdeneanor or | ocal
ordi nance described in subsection (1). the clerk of the court inposing
sentence immediatelv shall. if ordered bv the court. advise the
departnent of state police of the conviction on forns approved by the
state court adm ni strator.

(3) Excent as ot herwi se pnrovided in subsections (4) and (6). the
clerk of a court shall not renmort a conviction of a m sdeneanor offense
under the M chiaan vehicle code. 1949 PA 300. MCL 257.1 to 257.923. or a
| ocal ordinance substantiallv corresnonding to a provision of that act
unless 1 or nore of the foll ow na aonnl v:

(a) The offense is punishable bv inmorisonnment for nore than 92 davs.

(b)Y The offense is an offense that woul d be puni shable by nore than
92 davs as a second convicti on.

(c) A iudae of the court orders the clerk to report the conviction.

(4) Unl ess ordered bv the court. the clerk of a court is not
reauired to renort a conviction of a nm sdeneanor offense for a violation
of section 904(3Y(a) of the M chiaan vehicle code. 1949 PA 300. MCL
257.904. or a | ocal ordinance substantiallv corresnondina to section
904(3)(a) of the M chigan vehicle code, 1949 PA 300, MCL 257.904.
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(5) As part of the sentence for a conviction of an offense descri bed
i n —subseet+on—2+— TH S SECTION. if finaerorints have not already been
taken. the court shall order that the finaerorints of the person
convi cted be taken and forwarded to the devnartnment of state police.

(6) As part of the sentence for a conviction of a |listed offense as
defined in section 2 of the sex of fenders reaistration act. 1994 PA 295,
MCL 28.722. the court shall order that the finaerprints of the person
convi cted be taken and forwarded as orovided in the sex offenders
reai stration act. 1994 PA 295. MCL 28.721 to 28.732. if finaerprints have
not al readv been taken and forwarded as brovided in that act.

(7 Wthin 21 davs after the date a nerson |icensed or reaistered
under article 15 of the oublic health code. 1978 PA 368. MCL 333. 16101 to
333.18838. is convicted of a m sdeneanor involvina the illeoal deliverv.
possessi on. or use of alcohol or a controlled substance or a felonv. the
clerk of the court enterina the conviction shall report the conviction to
t he departnment of consunmer and industry services on a form prescribed and
furni shed by that departnent.

CHAPTER XVI

Sec. 22. (1) Each police aaencv in this state shall. bv Januarv 1.
1995. devel on. adont. and imlenment witten oolicies for police officers
resoondi na to donmestic violence calls. The policies shall reflect that
donestic violence is crimnal conduct.

(2) Each police aaencv shall consult with the orosecutina attorney
and with an area shelter for victins of donmestic violence in the
devel oonent . i nol ement ation, including training, and evaluation of the
pol i ci es and st andards. o _

(3) The policies shall address, but not be limted to addressing,
all of the foll ow na:

(a) Procedures for conductina a crimnal investigation with specific
standards for m sdeneanor and felonv arrests.

(b) Procedures for makina a crimnal arrest. The procedures shal
enphasi ze all of the foll ow ng:

(Y In most circunst ances. an officer should arrest and take an
i ndi vidual into custodv if the officer has orobable cause to believe the
individual is commttina or has commtted donestic violence and his or
her actions constitute a crine.

(iiy When the officer has probabl e cause to believe snouses. forner
spouses. individuals who have had a child in conmon. | NDI VI DUALS WHO HAVE
OR HAVE HAD A DATI NG RELATI ONSHI P. or ot her individuals who reside
t oaet her or fornerlv resided toaether are commttina or have comm tted
crinmes aaai nst each other. the officer. when determ nina whether to nake
an arrest of 1 or both individuals. should consider the intent of this
section to orotect victins of donmestic violence. the dearee of injury
inflicted on the individuals involved. the extent to which the
i ndi vi dual s have been put in fear of ohvsical iniurv to thensel ves or
ot her nmenbers of the household. and anv historv of domestic viol ence
between the individuals. if that historv can reasonablv be ascertai ned bv
the officer. |In addition. the officer should not arrest an individual if
the officer has reasonabl e cause to believe the individual was acting in
| awful sel f-defense or in |awful defense of another individual.
~ (iid A police officer's decision as to whether to arrest an_

i ndi vi dual shoul d not be based solelv on the consent of the victimto anv
subseauent prosecution or on the relationship of the individuals involved
in the incident.

(ivi A nolice officer's decision not tao arrest an individual shoul d
not be based solely upon the absence of visible indications of injury or
i mpai r ment . ) ) ) ) )

(c) _Procedures for denial of interimbond, as provided in 1961 PA
44, MCL 780.581 to 780.588.
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(dY Procedures for verifvina a nersonal protection order issued
under section 2950 or 2950a of the revised judicature act of 1961, 1961
PA 236. MCL 600. 2950 and 600. 2950a. ) )

(e) Procedures for nmaking an arrest for a violation of a personal
protection order. ) ) ) )

(f)Y Procedures for enforcina a valid foreian orotection order.

(a) Procedures for porovidina or arranai na for eneraencv assi stance

to victinms includina. but not limted to. medical care. transportation to
a shelter. or remainina at the scene of an alleaed incident of domestic
vi ol ence for a reasonable tinme until. in the reasonabl e iudanent of the

DP!ipe ?fgicer, the likelihood of further inmm nent violence has been
el i m nat ed.

(hY Procedures for informna the victimof communitv services and
{ﬁpal oPtlons that are avail able pursuant to section 15c of chapter |V of

is act.

(i) Procedures for preparing a witten report, whether or not an
arrest i s _made.

(i) Trainina of neace officers. dispatchers. and supervisors.

(k) Discipline for nonconpliance with the policy.

(1N Annual eval uations of fthe nolicv.

(4) The | ocal bpolicies devel oned. adonted. and i ml enented pursuant
to this section shall be in witing and shall be available to the public
upon reauest. ) ) )

(5) As used in this section:

(A " DATI NG RELATI ONSHI P* MEANS FREQUENT. | NTI MATE ASSOCI ATI ONS
PRI MARI LY CHARACTERI ZED BY THE EXPECTATI ON OF AFFECTI ONAL | NVOLVENMENT.
DATI NG RELATI ONSHI P DOES NOT | NCLUDE A CASUAL RELATI ONSHI P OR AN ORDI NARY
FRATERNI ZATI ON BETWEEN 2 | NDI VI DUALS | N A BUSI NESS OR SOCI AL CONTEXT.

(BY —far— "Foreian protection order"” neans that termas defined in
section 2950h of the revised judicature act of 1961, 1961 PA 236, MCL
600. 2950h.

(C) —bY— "Valid foreian orotection order” means a foreian
protection order that satisfies the conditions for validitv brovided in
section 2950i of the revised judicature act of 1961, 1961 PA 236, MCL

600. 2950i .
CHAPTER XVI |
Sec. 1. As used in this chapter
(a) "Aircraft” neans that termas defined in section 2 of
t he aeronautics code of the state of M chigan, 1945 PA 327,
MCL 259. 2.
(b) "Departure" means that termas defined in section 31 of

chapter |X

H02912' 01 * (S-1) TLG
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1 (c) "Hom cide" neans any crine in which the death of a human
2 being is an element. —eofthat—ertre—
3 (d) "Internedi ate sanction” neans that termas defined in
4 section 31 of chapter |IX
5 (e) "ORV' neans that termas defined in section 81101 of the
6 natural resources and environnental protection act, 1994 PA 451,
7 MCL 324.81101.
8 (f) "Snowmrobile" neans that termas defined in section 82101
9 of the natural resources and environnmental protection act, 1994
10 PA 451, MCL 324.82101.
11 (g) "Vehicle" neans that termas defined in section 79 of
12 the Mchigan vehicle code, 1949 PA 300, MCL 257.79.
13 (h) "Vessel" neans that termas defined in section 80104 of
14 the natural resources and environnental protection act, 1994
15 PA 451, MCL 324.80104.
16 (1) "VIOLENT CRI ME* MEANS A HOM CI DE OR A CRI ME AGAI NST A
17 PERSON I N WH CH PHYSI CAL FORCE OR VI OLENCE WAS USED OR THREAT-
18 ENED, | NCLUDI NG AN ATTEMPT, CONSPI RACY, OR SOLICI TATION TO COWM T
19 SUCH A CRI ME.
20 Sec. 15g. This chapter applies to the follow ng fel onies
21 enunerated in chapters 721 to 730 of the M chigan Conpil ed Laws:
22 M C. L. Cat egory Cl ass Description Stat Max
23 722.633(5) (b) Per son F I ntentional false
24 report of child abuse
%g constituting a felony VAE#KBLE
26 10200 Pubord e 16 eh T aren 2

H02912' 01 * (S-1)
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722. 857 Per son
722.859(3) Per son
Sec. 16m This chapter

enunerated in chapter

MC. L.

750.

750.

750.

750.

750.

750.
750.

750.

750.

750.

750.

750.
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223(2)

223( 3)

224

224a

224Db

224c
224d( 2)

224e

224f

226

227

227a

Cat egory Cl ass Description

Pub saf

Pub ord

Pub saf

Pub saf

Pub saf

Pub saf

Per son

Pub saf

Pub saf

Pub saf

Pub saf

Pub saf

3
E

E

Surrogate parenting act
-- contracts invol v-
ing mnors, nentally
retarded, etc.

Surrogate parenting act
-- contracts for
conpensation

applies to the follow ng felonies

F

D

750 of the M chigan Conpiled Laws:

Sale of firearmto m nor
-- subsequent offense

Sale of firearmto person
prohi bited from
possessi ng

Manuf acture or sal e of
sil encer, bonb, bl ack-
jack, automatic weapon,
gas spray, etc.

Possession or sale of
el ectrical current
weapons

Possessi on of short bar-
rel ed shotgun or rifle

Arnmor piercing amrunition

Usi ng sel f-defense spray
devi ce

Manuf act ur e/ sal e/ possessi on
of devices to convert
sem aut onmati ¢ weapons

Possession or sale of
firearmby felon

Carrying firearmor dan-
gerous weapon w th
unl awful i ntent

Carrying a conceal ed
weapon

Unl awf ul possessi on of
pi st ol

5

St at

Max

10
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750. 227c Pub saf G Possessing a | oaded

firearmin or upon a

vehicl e 2
750. 227f Pub saf F  Wearing body arnor during

comm ssi on of —wiotent

efr++e— CERTAI N CRI MES 4
750. 2279( 1) Pub saf F Fel on purchasi ng, owni ng,

Bosse55|ng, or using

ody ar nor 4

750. 230 Pub saf G Atering ID mark on

firearm 2
750. 232a( 3) Pub saf G False statenent in a

pi stol application 4
750. 234a Pub saf F  Discharging firearmfrom

vehicle 4
750. 234b Pub saf F D scharging firearmin or

at a building 4
750. 234c Pub saf F Di scharging firearm at

ener gency/ police

vehicl e 4
750. 236 Per son C Setting spring gun --

death resulting 15
750. 237(3) Per son E Using firearmwhil e under

the influence or _
i npai red_causi ng seri -

ous i npai r nent 5
750. 237(4) Per son C Using firearmwhile under

the influence or

i noai red causi na death 15

) Sec. 16z. This chanter anplies to the follow ng fel onies enunerated
in chapter 750 of the M chigan Conpil ed Laws:

M C. L. Category d ass Descri ption St at Max

750. 535( 2) Property D Recei vi na or conceal i na
stol en oronertv having
a val ue of $20.000 or
nore or with orior
convi ction 10

750. 535( 3) Property E Recei vi na or conceal i na
stol en oronertv having
a value of $1.000 to
$20. 000 or with orior
convi ctions 5

750. 535( 7) PROPERTY E RECEI VI NG OR CONCEALI NG A
MOTOR VEHI CLE 5
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750. 535a( 2) Pub ord D Operating a chop shop 10
750. 535a( 3) Pub ord D Operatina a choon shobo

subsequent vi ol ation 10
750. 535b Pub saf E Stolen firearms or

anmuni ti on 10
750. 539c Pub ord H Eavesdr oppi ng 2
750. 539d Pub ord H I nstal li na eavesdr obpi na

devi ce 2
750. 539e Pub ord H Di vul ai na or usina infor-

mat i on obt ai ned bv

eavesdr oppi ng 2
750. 539f Pub ord H Manuf act ure or possession

of eavesdroppi ng device 2
750. 540 Pub ord H Tapoi na or cuttina

t el ephone |ines 2
750. 540f ( 2) Property E Knowi nal v oublishina a

conmmuni cati ons access
device with orior
convi ctions 5

750. 5409(1) (c) Property E Di vertina tel econmuni ca-
tion services having a
val ue of $1.000 to
$20. 000 or with orior
convi ctions 5

750. 5409(1) (d) Property D Di vertina tel econmuni ca-
ti ons services having a
val ue of $20.000 or
nmore or with orior
convi ctions 10

750. 543f Per son A Terrorismw t hout causing
q?a#h
ife

750. 543h(3) (a) Pub ord B Hi nderi na orosecution of
terrorism-- certain
terrorist acts 20

750. 543h( 3) (b) Pub ord A Hi nderi na orosecution of
terrorism-- act of
terrorism
Life

750. 543k Pub saf B Solicitina or oroviding
mat eri al suoport for
terrorismor terrorist
acts 20

750. 543m Pub ord B Threat or false reonort of
terrorism 20
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750. 543p Pub saf B Use of internet or tele-
communi cations to

commt certain
terrorist acts 20

750. 543r Pub saf B Possessi on of vul nerabl e
taraet information with
intent to commit cer-

tain terrorist acts 20
750. 545 Pub ord E M sprision of treason 5
750. 552b Property F Trespnassi na on correc-

tional facilitv

property 4

Sec. 22. (1) For all crimes against a person, score offense
variables 1, 2, 3, 4, 7, 8 9, 10, 11, 12, 13, 14, 19, and 20.
SCORE OFFENSE VARI ABLE 5 FOR VI OLENT CRI MES. Score of fense
—vatrt+abtes—5—and— VARI ABLE 6 for hom cide, attenpted hom cide,
conspiracy or solicitation to commt a homcide, or assault with
intent to commt nurder. Score offense variable 16 under this

subsection for a violation or attenpted violation of section 110a

H02912' 01 * (S-1)
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of the M chigan penal code, 1931 PA 328, MCL 750.110a. Score
of fense variables 17 and 18 i f —an—eterent—of— the offense or
attenpted of fense invol ves the operation of a vehicle, vessel,
ORV, snowmbile, aircraft, or |oconotive.

(2) For all crines against property, score offense variables
1, 2, 3, 4, 9, 10, 12, 13, 14, 16, 19, and 20.

(3) For all crines involving a controll ed substance, score
of fense variables 1, 2, 3, 12, 13, 14, 15, 19, and 20.

(4) For all crinmes against public order and all crines
agai nst public trust, score offense variables 1, 3, 4, 9, 10, 12,
13, 14, 16, 19, and 20.

(5) For all crinmes against public safety, score offense
variables 1, 3, 4, 9, 10, 12, 13, 14, 16, 19, and 20. Score
of fense variable 18 if —an—eterent—of— the offense or attenpted
of fense involves the operation of a vehicle, vessel, ORV, snowrp-
bile, aircraft, or |oconotive.

Sec. 35. (1) Ofense variable 5 is psychological injury to
a nmenber of a VICLENT CRIME victinms famly OR A CHI LD. Score
of fense variable 5 by determ ning which of the follow ng apply
and by assigning the nunber of points attributable to the one
that has the highest nunber of points:

(a) Serious psychol ogical injury, —+egui++nag— WH CH

REQUI RES OR WHI CH MAY REQUI RE prof essi onal treatnent,
occurred to a VICLENT CRIME victins famly OR TO A
CH LD AS A RESULT OF THE CH LD W TNESSI NG A VI OLENT
ORI VE. . o 15 points

H02912' 01 * (S-1)
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" . b oloaieal—ini L
¢ essiongl I L et :

(B) ACH LD WTNESSES A VIOLENT CRIME............... 10 PO NTS
(© A CH LD OBSERVES THE PHYSI CAL RESULTS OF A VIO
LENT CRI ME AGAINST A FAMLY MEMBER. . .................. 5 PO NTS

(D) SUBDIVISIONS (A), (B), AND (C) DO NOT APPLY..... 0 PO NTS
(2) . e o . b ol
I S  orrrid . : . I _ n
maki ng —thts— A determ nati on OF WHETHER PROFESSI ONAL TREATMENT
MAY BE REQUI RED UNDER SUBSECTION (1) (A), the fact that treatnent

has not been sought is not concl usive.
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