HB 5383, As Passed Senate, June 18, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5383

A bill to anend 1951 PA 51, entitled

"An act to provide for the classification of all public roads,
streets, and highways in this state, and for the revision of that
classification and for additions to and deletions from each cl as-
sification; to set up and establish the Mchigan transportation
fund; to provide for the deposits in the Mchigan transportation
fund of specific taxes on notor vehicles and notor vehicle fuels;
to provide for the allocation of funds fromthe M chigan trans-
portation fund and the use and adm ni stration of the fund for
transportati on purposes; to set up and establish the truck safety
fund; to provide for the allocation of funds fromthe truck
safety fund and adm nistration of the fund for truck safety pur-
poses; to set up and establish the Mchigan truck safety comm s-
sion; to establish certain standards for road contracts for cer-
tai n businesses; to provide for the continuing review of trans-
portation needs within the state; to authorize the state trans-
portation conm ssion, counties, cities, and villages to borrow
noney, issue bonds, and nake pl edges of funds for transportation
pur poses; to authorize counties to advance funds for the paynent
of deficiencies necessary for the paynent of bonds issued under
this act; to provide for the limtations, paynent, retirenent,
and security of the bonds and pl edges; to provide for appropria-
tions and tax levies by counties and townshi ps for county roads;
to authorize contributions by townships for county roads; to pro-
vide for the establishnment and adm nistration of the state trunk
line fund, critical bridge fund, conprehensive transportation
fund, and certain other funds; to provide for the deposits in the
state trunk line fund, critical bridge fund, conprehensive
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transportation fund, and certain other funds of noney raised by
specific taxes and fees; to provide for definitions of public
transportation functions and criteria; to define the purposes for
whi ch M chigan transportation funds may be allocated; to provide
for Mchigan transportation fund grants; to provide for review
and approval of transportation prograns; to provide for subm s-
sion of annual |egislative requests and reports; to provide for
the establishnent and functions of certain advisory entities; to
provide for conditions for grants; to provide for the issuance of
bonds and notes for transportati on purposes; to provide for the
powers and duties of certain state and | ocal agencies and offi -
cials; to provide for the nmaking of |oans for transportation pur-
poses by the state transportation departnent and for the receipt
and repaynent by local units and agencies of those | oans from
certain specified sources; and to repeal acts and parts of acts,"”

by amendi ng sections 1b, 10c, 10h, 11, 11c, 12, 18b, 18e, and 20a
(MCL 247.651b, 247.660c, 247.660h, 247.661, 247.661c, 247.662,
247.668b, 247.668e, and 247.670a), section 1b as anmended by 1989
PA 188, section 10c as anmended by 1990 PA 73, section 10h as
anended by 1982 PA 438, section 11 as anended by 2000 PA 188,
sections 11c and 12 as anended by 1997 PA 79, and sections 18b
and 18e as anmended by 1985 PA 201.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1b. (1) The state transportation departnent shall bear
the entire cost of mamintaining, in accordance with standards and
specifications of the department, all state trunk |ine highways
i ncl udi ng hi ghways within incorporated cities and vill ages except

that the cost of mmintaining additional width for |ocal purposes

as provided in section 1c shall be borne by the city or village.

H05630' 01 (S-2)



© 00 N oo o~ wWw N P

N N N NN N NN P B P PR R R R R R R
N~ o O M W N RBP O © 0o N o o A W N B O

HB 5383, As Passed Senate, June 18, 2002
House Bill No. 5383 3

(2) Notwi thstanding any provision of lawto the contrary, as
part of the construction or reconstruction of a state trunk |ine
hi ghway whi ch abuts a | ocation designated as a national historic
| andmar k pursuant to the national historic preservation act,
Public Law 89-665, 80 Stat. 915, and 36 C.F. R part 65, the
departnment may include within the project, expenditures deened
necessary to mtigate the adverse inpact of the state trunk |ine
hi ghway on the aesthetic and historic character of that abutting
area. The installation or maintenance of lighting to preserve
the aesthetic and historic character of the abutting area shal
not inpose a duty on the departnent to provide or maintain |ight-
ing for the inproved portion of the highway designed for vehicu-
lar travel

(3) The state transportation departnent shall not use funds
al l ocated under this act for the devel opnent or construction of a
servi ce pl aza.

Sec. 10c. As used in this act:

(a) "Urban or rural area" neans a contiguous devel oped area,

i ncluding the i medi ate surroundi ng area, where transportation
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servi ces shoul d reasonably be provided presently or in the
future; the area within the jurisdiction of an eligible authori-
ty; or for the purpose of receiving funds for public transporta-

tion, a contiguous devel oped area having a popul ati on of |ess

1
2
3
4
5 than 50,000 popul ation that has an urban public transportation
6 program approved by the state transportation departnent and for

7 which the state transportation conmm ssion determ nes that public
8 transportation services should reasonably be provided presently
9 or in the future.

10 (b) "Eligible authority" means an authority organi zed pursu-
11 ant to the metropolitan transportation authorities act of 1967,
12
13 trons—12440tto0 124 426of theMchigan—Conpited—taws— 1967
14 PA 204, MCL 124.401 TO 124.426.

15 (c) "Eligible governnental agency" neans a county, city, or
16 village or an authority created pursuant to —Aet—Ne—55—of—the
17 PubtHec-Aects—of—1963—as—anended—betng—seetons—124-351+to

18 124-359—oeftheMechigan—Conptted—taws— 1963 PA 55, MCL 124.351 TO
19 124.359; the urban cooperation act of 1967, —Aect—No—Fofthe

20 PubteActs—ofthe bBxtraSesston—of 196+ betrng——secttons—124-56%
21 to—124-512of theMechigan——Conpitted—taws— 1967 (EX SESS) PA 7,

22 MCL 124.501 TO 124.512; —-Act—No—8ofthePubt+ec—-Acts—of—the

23 Bxtra—Sesston—of 196+ —betng—secttons—124-531+to0124-536of+the
24 M-ehi-gan—Conpited—taws— 1967 (EX SESS) PA 8, MCL 124.1 TO 124.13;
25 —Aet—No—35—0ofthePubcAets—of—195t—as—anended—being—see—
26 tHens—124—1to—124-13—of theMehtgan—Comptted—+taws— 1951 PA 35,
27 MCL 124.1 TO 124.13; the public transportation authority act,
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—Act—No—196—ofthePubtHecActs—of1986,—betng——seetions—124-45t
to—124479of theMechigan—Conpitted—taws— 1986 PA 196,

MCL 124. 451 TO 124.479; or the revenue bond act of 1933, —Aet
No—94—of—thePubtteAets—of 1933 —as—arended,—betrng—sections
41101+t 141-140—of theMchi-gan—Conpitet—taws— 1933 PA 94,
MCL 141.101 TO 141. 140.

(d) "Transit vehicle" neans a bus, rapid transit vehicle,
rail road car, water vehicle, taxicab, or other type of public
transportation vehicle or individual unit, whether operated
singly or in a group which provides public transportation.

(e) "Transit vehicle mle" nmeans a transit vehicle operated
for 1 mle in public transportation service including demand
actuated and |ine-haul vehicle mles.

(f) "Demand actuated vehicle" nmeans a bus or smaller transit
vehi cl e operated for providing group rides to nenbers of the gen-
eral public paying fares individually, and on dermand rather than
in regularly schedul ed route service.

(g) "Denmand actuated vehicle mle" neans a demand actuated

vehicle operated for 1 mle in service to the general public.

(h) "Public transportation”, "conprehensive transportation",
"public transportation service", "conprehensive transportation
service", "public transportation purpose", or "conprehensive

transportati on purpose" nmeans the novenent of people and goods by
publicly or privately owned water vehicle, bus, railroad car,
aircraft, rapid transit vehicle, taxicab, or other conveyance

whi ch provi des general or special service to the public, but not

i ncluding charter or sightseeing service or transportation which
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is exclusively for school purposes. Public transportation,
public transportation services, or public transportation pur-
poses; and conprehensive transportation, conprehensive transpor-
tation services, or conprehensive transportation purposes as
defined in this subdivision are declared by law to be transporta-
tion purposes within the neaning of section 9 of article I X of
the state constitution of 1963.

(i) "State transportation conm ssion"” neans the state trans-
portation conm ssi on —er—the—state—highway—ecomm-sston—as— est ab-
lished in section 28 of article V of the state constitution of
1963.

(j) "Governmental unit" neans the state transportation
depart nent, —state—highway—conmmsston—or— the state transporta-
tion comm ssion, —e+— a county road comm ssion, A CITY, OR A
VI LLAGE

(k) "Departnment” or "departnent of transportation” neans the
state transportation departnent, which may be referred to adm n-
istratively as the departnment of transportation.

(1) "PRESERVATI ON' MEANS AN ACTI VI TY UNDERTAKEN TO PRESERVE
THE | NTEGRI TY OF THE EXI STI NG ROADWAY SYSTEM  PRESERVATI ON DOES
NOT | NCLUDE NEW CONSTRUCTI ON OF HI GHWAYS, ROADS, STREETS, OR
BRI DGES, A PRQJECT THAT | NCREASES THE CAPACI TY OF A H GHWAY
FACI LI TY TO ACCOWODATE THAT PART OF TRAFFI C HAVI NG NEI THER AN
ORI A3 N NOR DESTI NATI ON W THI N THE LOCAL AREA, W DENI NG OF A LANE
W DTH OR MORE, OR ADDI NG TURN LANES OF MORE THAN 1/2 MLE IN
LENGTH. PRESERVATI ON I NCLUDES, BUT IS NOT LIMTED TO 1 OR MORE
OF THE FOLLOW NG
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(i) MAI NTENANCE.

(ii) CAPI TAL PREVENTI VE TREATMENTS.

(iii) SAFETY PROJECTS.

(iv) RECONSTRUCTI ON.

(v) RESURFACI NG,

(vi) RESTORATI ON,

(vii) REHABI LI TATI ON.

(viii) W DENI NG OF LESS THAN THE W DTH OF 1 LANE.

(iX) ADDI NG AUXI LI ARY WEAVI NG, CLI MBI NG, OR SPEED CHANGE
LANES.

(X) MODERNI ZI NG | NTERSECTI ONS.

(xi) ADDI NG AUXI LI ARY TURNI NG LANES OF 1/2 M LE OR LESS.

(M " MAI NTENANCE" MEANS ROUTI NE MAI NTENANCE OR PREVENTI VE
MAI NTENANCE, OR BOTH. MAI NTENANCE DOES NOT | NCLUDE CAPI TAL PRE-
VENTI VE TREATMENTS, RESURFACI NG, RECONSTRUCTI ON, RESTORATI ON,
REHABI LI TATI ON, SAFETY PRQJECTS, W DENI NG OF LESS THAN 1 LANE
W DTH, ADDI NG AUXI LI ARY TURN LANES OF 1/2 MLE OR LESS, ADDI NG
AUXI LI ARY WEAVI NG, CLI MBI NG, OR SPEED- CHANGE LANES, MODERNI ZI NG
| NTERSECTI ONS, OR THE UPGRADI NG OF AGGREGATE SURFACE ROADS TO
HARD SURFACE ROADS. MAI NTENANCE OF STATE TRUNK LI NE HI GHWAYS
DOES NOT | NCLUDE STREETLI GHTI NG EXCEPT FOR FREEWAY LI GHTI NG FOR
TRAFFI C SAFETY PURPOSES.

(N) "ROUTI NE MAI NTENANCE" MEANS ACTI ONS PERFORMED ON A REGU-
LAR OR CONTROLLABLE BASI S OR | N RESPONSE TO UNCONTROLLABLE EVENTS
UPON A H GHWAY, ROAD, STREET, OR BRI DGE. ROUTI NE MAI NTENANCE
| NCLUDES, BUT I'S NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG
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(i) SNOW AND | CE REMOVAL.

(ii) POTHOLE PATCHI NG,

(iii) UNPLUGG NG DRAI N FACI LI TI ES.

(iv) REPLACI NG DAMAGED SI GN AND PAVEMENT MARKI NGS.

(v) REPLACI NG DAMAGED GUARDRAI LS.

(vi) REPAI RI NG STORM DANMAGE.

(vii) REPAIR, REPLACEMENT, OR OPERATI ON OF TRAFFI C S| GNAL

SYSTEMES.

(viii) EMERGENCY ENVI RONMENTAL CLEANUP.
(iX) EMERGENCY REPAI RS.
(x) EMERGENCY MANAGEMENT OF ROAD CLOSURES THAT RESULT FROM

UNCONTROLLABLE EVENTS.

(xi) CLEANI NG STREETS AND ASSOC| ATED DRAI NAGE.

(xii) | NSTALLI NG TRAFFI C SI GNS AND S| GNAL DEVI CES.

(xiii) MOW NG ROADSI DE.

(xiv) CONTROL OF ROADSI DE BRUSH AND VEGETATI ON.

(xv) CLEANI NG ROADSI DE.

(xvi) REPAI RI NG LI GHTI NG

( xvii) GRADI NG,

(O "PREVENTI VE MAI NTENANCE" MEANS A PLANNED STRATEGY OF

COST- EFFECTI VE TREATMENTS TO AN EXI STI NG ROADWAY SYSTEM AND | TS
APPURTENANCES THAT PRESERVE ASSETS BY RETARDI NG DETERI ORATI ON AND
MAI NTAI NI NG FUNCTI ONAL CONDI TI ON W THOUT SI GNI FI CANTLY | NCREASI NG

LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(i) PAVEMENT CRACK SEALI NG

PREVENTI VE MAI NTENANCE | NCLUDES, BUT | S NOT
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(ii) M CRO SURFACI NG

(iii) CHI P SEALI NG

(iv) CONCRETE JO NT RESEALI NG

(v) CONCRETE JO NT REPAI R

(vi) FILLI NG SHALLOW PAVEMENT CRACKS.

(vii) PATCHI NG CONCRETE.

(viii) SHOULDER RESURFACI NG

(iX) CONCRETE DI AMOND GRI NDI NG,

(x) DONEL BAR RETROFI T.

(xi) BI TUM NOUS OVERLAYS OF 1-1/2 INCHES OR LESS IN
THI CKNESS.

(xii) RESTORATI ON OF DRAI NAGE.

(xiii) BRI DGE CRACK SEALI NG

(xiv) BRI DGE JO NT REPAI R

(xv) BRI DGE SEI SM C RETROFI T.

(xvi) BRI DGE SCOUR COUNTERMEASURES.

(xvii) BRI DGE PAI NTI NG

( xviii) POLLUTI ON PREVENTI ON.

(xix) NEW TREATMENTS AS THEY MAY BE DEVELOPED.

(P) "COUNTY ROAD COWM SSI ON' MEANS THE BOARD OF COUNTY ROAD
COW SSI ONERS ELECTED OR APPO NTED PURSUANT TO SECTION 6 OF CHAP-
TER IV OF 1909 PA 283, MCL 224.6, OR, IN THE CASE OF A CHARTER
COUNTY W TH A POPULATI ON OF 2, 000,000 OR MORE WTH AN ELECTED
COUNTY EXECUTI VE THAT DCES NOT HAVE A BOARD OF COUNTY ROAD COw
M SSI ONERS, THE COUNTY EXECUTI VE FOR M NI STERI AL FUNCTI ONS AND
THE COUNTY COMM SSI ON PROVI DED FOR | N SECTI ON 14(1) (D) OF 1966
PA 293, MCL 45.514, FOR LEQ SLATI VE FUNCTI ONS.
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(Q "CAPI TAL PREVENTI VE TREATMENTS" MEANS ANY PREVENTI VE
MAI NTENANCE CATEGORY PRQIECT ON STATE TRUNK LI NE H GHWAYS THAT
QUALI FI ES UNDER THE DEPARTMENT' S CAPI TAL PREVENTI VE MAI NTENANCE
PROGRAM

Sec. 10h. (1) By May 1 of each year, the state transporta-
tion comm ssion shall report to each nenber of the |egislature,
t he governor, and the auditor general its recomendations for a
transportati on program which the state transportati on conmm ssion
acts on under section 10e(10). The report shall specify the
fol | owi ng:

(a) The estimted anpunt of noney in the conprehensive
transportation fund to be distributed in the follow ng fiscal
year and the amount of noney in the conprehensive transportation
fund to be distributed to each eligible authority, each intercity
carrier, each eligible governnental agency, and the state trans-
portation department; the estinmated anbunt of noney in the state
trunk line fund to be distributed to the state transportation
departnent for the —maintenance— PRESERVATION, as defined in
section —3t— 10C, of state trunk |ine highways; and the estinated
anount of noney in the state trunk line fund to be distributed to
the state transportation department for all other purposes in the
following fiscal year. The report shall further subdivide the
nmoney to be distributed to each eligible authority, each inter-
city carrier, each eligible governmental agency, the state trans-
portation departnment fromthe conprehensive transportation fund,
the state transportation department fromthe state trunk |ine

fund for the —smaintenance— PRESERVATI ON of state trunk |ine
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hi ghways, and the state transportation departnent fromthe state
trunk line fund for all other purposes specifying how nuch of
that noney is proposed to be expended for either capital acquisi-
tions, including denonstration projects, or for operating
expenses, including denonstration projects.

(b) An account of all expenditures of funds distributed from
the state trunk line fund and the conprehensive transportation
fund to the state transportation departnent, eligible authori-
ties, intercity carriers, and eligible governnental agencies, and
the progress nade by the state transportation departnent, eligi-
ble authorities, intercity carriers, and eligible governnental
agencies in carrying out the approved transportation prograns in
the preceding fiscal year through the use of those funds. The
progress report shall be nmade based on information supplied to
the state transportati on departnment on fornms authorized by the
federal departnment of transportation. For those eligible author-
ities, intercity carriers, and eligible governnmental agencies not
receiving federal funds pursuant to the urban nmass transportation
act of 1964, Public Law 88-365, the progress report shall be nade
upon fornms supplied by the state transportation departnent. The
progress report shall also contain the whol e anount of the
expenses of the state transportation departnent for the fiscal
year.

(c) Each project certified to be eligible for a nmultiyear
fundi ng conmi t nent.

(d) The status of all multiyear funding conmtnents.

H05630' 01 (S-2)



HB 5383, As Passed Senate, June 18, 2002



© 00 N oo o~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

HB 5383, As Passed Senate, June 18, 2002
House Bill No. 5383 12

(e) An account of the state transportation departnent's
conpliance in the preceding year with the requirenents of section
11(2) and (3). The report shall also specify the justification
for a waiver of the requirenent of section 11(3), if that
requi rement was wai ved.

(2) The financial transactions and accounts related to dis-
tributions nmade fromthe conprehensive transportation fund to an
eligible authority created under the nmetropolitan transportation

authorities act of 1967, —Aect—Neo—204—-of—thePublHeAets—of—31967-

Cotrpttet—taws— 1967 PA 204, MCL 124.401 TO 124. 426, shall be

audi ted pursuant to that act. The cost of the audit shall be
paid by the eligible authority. The financial transactions and
accounts related to distributions made fromthe fund to an eligi-
bl e governnental agency, other than a county, shall be audited in
accordance with the uni form budgeting and accounting act, —Aet
No—2—of—thePubtec—-Acts—of—1968,—as—anended—betng—seet+ons
H1A421+to1t41440a—of theMechigan—Conpitted—taws— 1968 PA 2,

MCL 141.421 TO 141. 440A. The financial transactions and accounts
related to distributions made fromthe fund to a county which is
an eligible governmental agency shall be audited in accordance
Wi t h —Aet—No—F1—of—thePubHet—Aets—of—1919—as—anended—being
secttonrs—21+41tto 2154 of theMechirgan—Conptted—taws— 1919

PA 71, MCL 21.41 TO 21.55. The financial transactions and
accounts relative to distributions nade to an intercity carrier
shall be audited by an i ndependent certified public accountant in

accordance with instructions promnul gated by the departnent of
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treasury. A copy of the conplete audit report and managenent
letter shall be submitted by the eligible authority, intercity
carrier, or eligible governnmental agency to the state transporta-
tion departnent. The departnment of treasury shall develop mni-
mum audi t standards and requirenents.

(3) There is hereby established a task force conposed of the
M chi gan public transit association, the M chigan notorbus asso-
ciation, the Mchigan rail users and supporters association, the
M chigan railroad association, a representative of a state-owned
or leased short line railroad, and the office of auditor general
or a certified public accountant appointed by the auditor gener-
al, to assist the departnent in the devel opnent of the progress
report requirements outlined in subsection (1)(b).

Sec. 11. (1) A fund to be known as the state trunk |ine
fund is established and shall be set up and maintained in the
state treasury as a separate fund. The noney deposited in the
state trunk line fund is appropriated to the state transportation
departnent for the follow ng purposes in the follow ng order of
priority:

(a) For the paynent, but only fromnoney restricted as to
use by section 9 of article I X of the state constitution of 1963,
of bonds, notes, or other obligations in the follow ng order of
priority:

(i) For the payment of contributions required to be nmade by
the state hi ghway conm ssion or the state transportati on conm s-
sion under contracts entered into before July 18, 1979, under

1941 PA 205, MCL 252.51 to 252.64, which contributions have been

H05630' 01 (S-2)



HB 5383, As Passed Senate, June 18, 2002



© 00 N o 0o b~ wWw N PP

e
=)

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

HB 5383, As Passed Senate, June 18, 2002

House Bill No. 5383 14

pl edged before July 18, 1979, for the payment of the principal
and interest on bonds issued under 1941 PA 205, MCL 252.51 to
252. 64, for the paynent of which a sufficient sumis irrevocably
appropri at ed.

(ii)) For the paynment of the principal and interest upon
bonds designated "State of M chigan, State H ghway Comm ssioner,
H ghway Construction Bonds, Series |", dated Septenber 1, 1956,
in the aggregate principal anmount of $25,000, 000.00, issued pur-
suant to fornmer 1955 PA 87 and the resolution of the state adm n-
istrative board adopted August 6, 1956, for the paynment of which
a sufficient sumis irrevocably appropriated.

(iii) For the payment of the principal and interest on bonds
i ssued under section 18b for transportati on purposes other than
conpr ehensi ve transportation purposes as defined by | aw and the
paynment of contributions of the state highway conmm ssion or state
transportati on conm ssion to be made pursuant to contracts
entered into under section 18d, which contributions are pl edged
to the paynment of principal and interest on bonds issued under
t he aut horization of section 18d and contracts executed pursuant
to that section. A sufficient portion of the fund is irrevocably
appropriated to pay, when due, the principal and interest on
bonds or notes issued under section 18b for purposes other than
conprehensi ve transportation purposes as defined by law, and to
pay the annual contributions of the state hi ghway conm ssion and
the state transportati on conm ssion as are pledged for the pay-
ment of bonds issued pursuant to contracts authorized by section

18d.
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(b) For the transfer of funds appropriated pursuant to
section 10(1)(g) to the transportation econom c devel oprment fund,
but the transfer shall be reduced each fiscal year by the anount
of debt service to be paid in that year fromthe state trunk |ine
fund for bonds, notes, or other obligations issued to fund
projects of the transportati on econom c devel opnent fund, which
anount shall be certified by the departnent.

(c) For the transfer of funds appropriated pursuant to sec-
tion 10(1)(a) to the railroad grade crossing account in the state
trunk line fund for expenditure to nmeet the cost, in whole or in
part, of providing for the inprovenent, installation, and retire-
ment of new or existing safety devices or other rail grade cross-
ing inprovenments at rail grade crossings on public roads and
streets under the jurisdiction of +he— THI S state, counties, or
cities and villages. Projects shall be selected for funding in
accordance with the foll ow ng:

(i) Not nore than 50% or | ess than 30% of these funds and
mat ched federal funds shall be expended for state trunk |ine
proj ect s.

(i) I'n prioritizing projects for these funds, in whole or
in part, the departnent shall consider train and vehicular traf-
fic volunmes, accident history, traffic control device inprovenent
needs, and the availability of funding.

(iii) Consistent with the other requirenents for these
funds, the first priority for funds deposited pursuant to this
subdi vision for rail grade crossing inprovenents and retirenent

shall be to match federal funds fromthe railroad-hi ghway grade

H05630' 01 (S-2)



HB 5383, As Passed Senate, June 18, 2002



N

© 00 N o 0o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

HB 5383, As Passed Senate, June 18, 2002

House Bill No. 5383 16

crossing i nprovenment program or other conparabl e federal
progr ans.

(iv) If federal funds fromthe railroad-hi ghway grade cross-
ing i nprovenment program or other conparable federal prograns have
been exhausted, funds deposited pursuant to this subdivision
shall be used to fund 100% of grade crossing projects that
receive the highest priority of unfunded projects pursuant to
criteria established by the departnent.

(v) State railroad grade crossing funds shall not be used,
ei ther as 100% of project cost or to match federal
rail road- hi ghway grade crossing inprovenent funds, for a crossing
that is determi ned by the departnent pursuant to the criteria
established by the departnent to be a |ower priority than other
projects that have not yet been funded. However, if sufficient
funds are available, these state railroad grade crossing account
funds nay be used for not nore than 50% of a project's cost for a
crossing that is determ ned by the departnent pursuant to the
criteria established by the departnent to be a lower priority if
t he bal ance of not |ess than 50% of the project's cost is pro-
vided by the road authority, railroad, or other sources.

(vi) The type of railroad grade crossing inprovenent,
installation, relocation, or retirenent of grade crossing sur-
faces, active and passive traffic control devices, pavenent mark-
ing, or other related work shall be eligible for these railroad
grade crossing account funds in the same manner as the project

type eligibility provided by the federal funds fromthe
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rail road- hi ghway grade crossing inprovenment program except for
t he foll ow ng:

(A) For new railroad crossings, these funds nay be used for
the crossing surface, active and passive traffic control devices,
pavenent marking, and other inprovenents necessitated by the new
Crossi ng.

(B) These funds may be used for the nodification, reloca-
tion, or nodernization of railroad grade crossing facilities
necessitated by roadway i nprovenent projects.

(C If the departnent and the road authority with jurisdic-
tion over a public road or street crossing formally agree that
the grade crossing should be elimnated by permanent cl osing of
the public road or street, the road authority making the closing
shal | receive $5,000.00 fromthe railroad grade crossing
account. In addition, any connecting road inprovenents necessi -
tated by the grade crossing closure are reinbursable on an actual
cost basis not to exceed $10, 000. 00 per crossing closed. The
physi cal renoval of the crossing, roadway within railroad rights
of way and street termnation treatnment will be negoti ated
between the road authority and railroad conpany. The funds pro-
vided to the road authority as a result of the crossing closure
will be credited to its account representing the sane road or
street system on which the crossing is |ocated.

(d) For the total operating expenses of the state trunk |ine
fund for each fiscal year as appropriated by the |egislature.

(e) For the —maintenance— PRESERVATION of state trunk line

hi ghways and bri dges.
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(f) For the opening, w dening, inmproving, construction, and
reconstruction of state trunk Iine highways and bridges, includ-
ing the acquisition of necessary rights of way and the work inci-
dental to that opening, w dening, inproving, construction, or
reconstruction. Those sunms in the state trunk |line fund not oth-
erwi se appropriated, distributed, determ ned, or set aside by |aw
shal | be used for the construction or reconstruction of the
national system of interstate and defense hi ghways, referred to
in this act as "the interstate highway systenf to the extent nec-
essary to match federal aid funds as the federal aid funds becone
avai l abl e for that purpose; and, for the construction and recon-
struction of the state trunk |ine system

(g) The state transportation departnent may enter into
agreenments with county road commi ssions and with cities and vil -
| ages to performwrk on a highway, road, or street. The agree-
ments may provide for the performance by any of the contracting
parties of any of the work contenplated by the contract including
engi neering services and the acquisition of rights of way in con-
nection with the work, by purchase or condemati on by any of the
contracting parties in its own nane, and for joint participation
in the costs, but only to the extent that the contracting parties
are otherw se authorized by |aw to expend noney on the highways,
roads, or streets. The state transportation departnent also may
contract with a county road comm ssion, city, and village to
advance noney to a county road conm ssion, city, and village to
pay their costs of inproving railroad grade crossings on the

terms and conditions agreed to in the contract. A contract may
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be executed before or after the state transportati on conmm ssion
borrows noney for the purpose of advancing noney to a county road
comm ssion, city, or village, but the contract shall be executed
before the advancenent of any noney to a county road conm ssion,
city, or village by the state transportati on conmm ssion, and
shall provide for the full reinbursenent of any advancenment by a
county road comm ssion, city, or village to the state transporta-
tion departnent, with interest, within 15 years after advance-
ment, from any avail abl e revenue sources of the county road com
m ssion, city, or village or, if provided in the contract, by
deduction fromthe periodic disbursenents of any noney returned
by the state to the county road comm ssion, city, or village.

(h) For providing inventories of supplies and materials
required for the activities of the state transportation
departnent. The state transportation departnment may purchase
supplies and materials for these purposes, with paynment to be
made out of the state trunk line fund to be charged on the basis
of issues frominventory in accordance with the accounting and
purchasing |l aws of —t+he— THI S state.

(2) Notwi thstandi ng any other provision of this act, at
| east 90% of state revenue appropriated annually to the state
trunk line fund | ess the anmbunts described in subdivisions (a) to
(i) shall be expended annually by the state transportation
departnent for the —atntenrance— PRESERVATI ON of hi ghways, roads,
streets, and bridges and for the paynent of debt service on
bonds, notes, or other obligations described in subsection (1)(a)

i ssued after July 1, 1983, for the purpose of providing funds for
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t he —aintenance— PRESERVATI ON of hi ghways, roads, streets, and
bridges. O the anmounts appropriated for state trunk line
projects, the departnent shall, where possible, secure warranties
of not less than 5-year full replacenent guarantee for contracted
construction work. |If an appropriate certificate is filed under
section 18e but only to the extent necessary, this subsection
shall not prohibit the use of any ampunt of noney restricted as
to use by section 9 of article I X of the state constitution of
1963 and deposited in the state trunk line fund for the paynent
of debt service on bonds, notes, or other obligations pledging
for the paynent thereof noney restricted as to use by section 9
of article I X of the state constitution of 1963 and deposited in
the state trunk line fund, whenever issued, as specified under
subsection (1)(a). The amounts which are deducted fromthe state
trunk line fund for the purpose of the cal culation required by
this subsection are as follows:

(a) Anpunts expended for the purposes described in subsec-
tion (1)(a) for the paynment of debt service on bonds, notes, or
ot her obligations issued before July 2, 1983.

(b) Anpbunts expended to provide the state matching require-
ment for projects on the national highway system and for the pay-
nment of debt service on bonds, notes, or other obligations issued
after July 1, 1983, for the purpose of providing funds for the
state matching requirenents for projects on the national highway
system

(c) Anpbunts expended for the construction of a highway,

street, road, or bridge to 1 or nore of the following or for the
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paynent of debt service on bonds, notes, or other obligations
i ssued after July 1, 1983, for the purpose of providing funds for
the construction of a highway, street, road, or bridge to 1 or
nore of the follow ng

(1) Alocation for which a building permt has been obtai ned
for the construction of a manufacturing or industrial facility.

(ii)) A location for which a building permt has been
obt ai ned for the renovation of, or addition to, a manufacturing
or industrial facility.

(d) Anpbunts expended for capital outlay other than for high-
ways, roads, streets, and bridges or to pay debt service on
bonds, notes, or other obligations issued after July 1, 1983, for
t he purpose of providing funds for capital outlay other than for
hi ghways, roads, streets, and bridges.

(e) Anpbunts expended for the operating expenses of the state
transportati on departnent other than the units of the departnent
perform ng the functions assigned on January 1, 1983 to the
bureau of hi ghways.

(f) Amounts expended pursuant to contracts entered into
before January 1, 1983.

(g) Anpbunts expended for the purposes described in subsec-
tion (5).

(h) Amounts appropriated for deposit in the transportation
econon ¢ devel oprment fund and the rail grade crossing account
pursuant to section 10(1)(g) and 10(1)(a).

(i) Upon the affirmative recomendati on of the director of

the state transportation department and the approval by
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resolution of the state transportation comm ssion, those anounts
expended for projects vital to the econony of the— TH S state, a
region, or local area or the safety of the public. The resol u-
tion shall state the cost of the project exenpted fromthis
subsecti on.

(3) Notwi thstandi ng any other provision of this act, the
state transportation departnent shall expend annually at |east
90% of the federal revenue distributed to the credit of the state
trunk line fund in that year, except for federal revenue expended
for the purposes described in subsection (2)(b), (c), (f), and
(i) AND FOR THE PAYMENT OF NOTES | SSUED UNDER SECTI ON 18B(9) on
t he —ratrntenance— PRESERVATI ON of hi ghways, roads, streets, and
bri dges. The requirenent of this subsection shall be waived if
conpliance woul d cause —the— THI S state to be ineligible accord-
ing to federal law for federal revenue, but only to the extent

necessary to make —the— THI S state eligible according to federal

| aw for that revenue.
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(4) —5)— Notwithstanding any other provision of this sec-

tion, the state transportati on departnent may | oan noney to
county road comm ssions, cities, and villages for paying capital
costs of transportation purposes described in the second para-
graph of section 9 of article I X of the state constitution of
1963 fromthe proceeds of bonds or notes issued pursuant to sec-
tion 18b or fromthe state trunk line fund. Loans nmade directly
fromthe state trunk line fund shall be made only after provision

of funds for the purposes specified in subsection (1)(a) to (f).
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LOANS DESCRI BED IN THI' S SUBSECTI ON ARE NOT SUBJECT TO THE REVI SED
MUNI Cl PAL FI NANCE ACT, 2001 PA 34, MCL 141.2101 TO 141. 2821

(5) —6)— County road comm ssions, cities, and villages may
borrow noney fromthe proceeds of bonds or notes issued under
section 18b or the state trunk line fund for the purposes set
forth in subsection {(5— (4) that shall be repayable, with
interest, from21 or nore of the follow ng

(a) The noney to be received by the county road conmmi ssion,
city, or village fromthe Mchigan transportation fund, except to
the extent the noney has been or may in the future be pl edged by
contract in accordance with 1941 PA 205, MCL 252.51 to 252.64, or
has been or may in the future be pledged for the paynent of the
princi pal and interest upon notes issued pursuant to 1943 PA 143,
MCL 141. 251 to 141. 254, or has been or nay in the future be
pl edged for the paynent of principal and interest upon bonds
i ssued under section 18c or 18d, or has been or may in the future
be pl edged for the paynment of the principal and interest upon
bonds issued pursuant to 1952 PA 175, MCL 247.701 to 247.707.

(b) Any other legally available funds of the city, village,
or county road conm ssion, other than the general funds of the
county.

(6) A~— Loans nmamde pursuant to subsection |(5— (4) if
required by the state transportati on departnment may be payabl e by
deduction by the state treasurer, upon direction of the state
transportation departnment, fromthe periodic disbursenents of any
noney returned by the state under this act to the county road

comm ssion, city, or village, but only after sufficient noney has
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been returned to the county road conm ssion, city, or village to
provide for the paynent of contractual obligations incurred or to
be incurred and principal and interest on notes and bonds issued
or to be issued under 1941 PA 205, MCL 252.51 to 252. 64, 1943
PA 143, MCL 141.251 to 141.254, 1952 PA 175, MCL 247.701 to
247.707, or section 18c or 18d. The interest rates and paynent
schedul es of any | oans made fromthe proceeds of bonds or notes
i ssued pursuant to section 18b shall be established by the state
transportation departnent to conformas closely as practicable to
the interest rate and repaynent schedul es on the bonds or notes
issued to nake the | oans. However, the state transportation
departnment may allow for the deferral of the first paynent of
interest or principal on the |loans for a period of not to exceed
1 year after the respective first paynent of interest or princi-
pal on the bonds or notes issued to nmake the | oans.

(7) —8)y— The anmount borrowed by a county road conmm ssion,
city, or village pursuant to subsection |(6)— (5) shall not be
i ncluded in, or charged against, any constitutional, statutory,
or charter debt limtation of the county, city, or village and
shall not be included in the determ nation of the maxi num annual
principal and interest requirements of, or the limtations upon,
t he maxi mrum annual principal and interest incurred under 1941
PA 205, MCL 252.51 to 252.64, 1943 PA 143, MCL 141.251 to
141. 254, 1952 PA 175, MCL 247.701 to 247.707, or section 18c or
18d.

(8) —9)9— The county road conm ssion, city, or village is

not required to seek or obtain the approval of the electors, the
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muni ci pal finance commi ssion or its successor agency, or, except
as provided in this subsection, the departnment of treasury to
borrow noney pursuant to subsection {6)— (5). The borrowing is
not subject to the —runtetrpat—Finance—act—1943PA202—ME—131+1%
+—139—3— REVI SED MUNI CI PAL FI NANCE ACT, 2001 PA 34, MCL 141. 2101
TO 141. 2821, or to section 5(g) of the hone rule city act, 1909
PA 279, MCL 117.5. The state transportation departnent shal
give at |east 10 days' notice to the state treasurer of its
intention to make a | oan under subsection |(5— (4). |If the
state treasurer gives notice to the director of the state trans-
portation department within 10 days of receiving the notice from
the state transportation department, that, based upon the then
existing financial or credit situation of the county road conm s-
sion, city, or village, it would not be in the best interests of
the state to nake a | oan under subsection 5— (4) to the county
road conm ssion, city, or village, the | oan shall not be nade
unl ess the state treasurer, after a hearing, if requested by the
affected county road comm ssion, city, or village, subsequently
gives notice to the director of the state transportati on depart -
ment that the | oan nay be nade on the conditions that the state
treasurer specifies.

(9) 36— The state transportati on comr ssion may borrow
nmoney and i ssue bonds and notes under, and pursuant to the
requi rements of, section 18b to nmake | oans to county road comm s-
sions, cities, and villages for the purposes described in the
second paragraph of section 9 of article I X of the state

constitution of 1963, as provided in subsection {5— (4). A
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singl e issue of bonds or notes nay be issued for the purposes
specified in subsection {(5— (4) and for the other purposes
specified in section 18b. The house and senate transportation
appropriations subcomrttees shall be notified by the departnent
if there are extras and overruns sufficient to require approval
of either the state adm nistrative board or the comm ssion, or
both, on any contract between the departnent and a | ocal road
agency or a private business.

(10) 33— The director of the state transportati on depart-
ment, after consultation with representatives of the interests of
county road conmm ssions, cities, and villages, shall establish,
by i ntergovernnmental communication, procedures for the inplenen-
tation and adm nistration of the | oan program established under
subsections {5— (4) to 16— (9).

(11) %2)— Not nore than 10% per year of all of the funds
received by and returned to the state transportation departnent
fromany source for the purposes of this section may be expended
for admi ni strative expenses. The departnment shall be subject to
section 14(5) if nore than 10% per year is expended for adm nis-
trative expenses. As used in this subsection, "adm nistrative
expenses" neans those expenses that are not assigned including,
but not limted to, specific road construction or —+waintenrance—
PRESERVATI ON projects and are often referred to as general or
supportive services. Adm nistrative expenses shall not include
net equi prent expense, net capital outlay, debt service principal

and interest, and paynments to other state or |ocal offices which

H05630' 01 (S-2)



HB 5383, As Passed Senate, June 18, 2002



HB 5383, As Passed Senate, June 18, 2002
House Bill No. 5383 28

are assigned, but not limted to, specific road construction
proj ects or —waintenance— PRESERVATI ON activities.

(12) —|33)— Any performance audits of the departnent shal
be conducted according to government auditing standards issued by
the United States general accounting office.

(13) CONTRACTS ENTERED | NTO TO ADVANCE MONEY TO A COUNTY
ROAD COMM SSI ON, CI TY, OR VILLAGE UNDER SUBSECTION (1) (G ARE NOT
SUBJECT TO THE REVI SED MUNI Cl PAL FI NANCE ACT, 2001 PA 34,
MCL 141.2101 TO 141. 2821

Sec. 1llc. Al federal aid construction projects, all other
projects of the departnment concerning hi ghways, streets, roads,
and bridges, whose cost exceeds $100, 000.00 for construction or
—ratntenrance— PRESERVATI ON as defined in section —+t— 10C, shal
be performed by contract awarded by conpetitive bidding unless
the department shall affirmatively find that under the circum
stances relating to those projects, sone other nethod is in the
public interest. All of those findings shall be reported to the
state transportation comm ssion 90 days before work is comenced
and pronmptly in witing to the appropriations commttees of the
senate and house of representatives. However, in a case in which
t he departnment determ nes energency action is required, the
reports need not be filed before work is commenced but shall be
pronptly filed. Local road agencies that nake a decision not to
perform constructi on or —farnatenance— PRESERVATI ON proj ects
exceedi ng $100, 000. 00 shall contract for this work through com

petitive bidding.
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Sec. 12. (1) The anpunt distributed to the county road
comm ssions shall be returned to the county treasurers in the
manner, for the purposes, and under the terns and conditions
specified in this section. The departnent and the county road
associ ation of Mchigan shall jointly develop incentives for
counties to establish statew de purchasing pools for the nore
efficient use of Mchigan transportation funds.

(2) Each county road comm ssion shall be reinbursed in an
anount up to $10, 000. 00 per year for the sumpaid to a |licensed
pr of essi onal engi neer enpl oyed or retained by the county road
comm ssion in the previous year. The sumshall be returned to
each county road conm ssion certified by the state transportation
departnent as conplying with this subsection regarding the
enpl oynent of an engi neer.

(3) An amobunt equal to 1% of the total anmpunt returned to
the county road conmm ssions fromthe M chigan transportation fund
during the prior cal endar year shall be withheld annually from
the counties' Novenber nonthly distribution provided for in sec-
tion 17, and the anount shall be returned to the county road com
m ssions for snow renoval purposes as provided in section 12a.

(4) An amount equal to 10% of the total amount returned to
the county road comm ssions fromthe M chigan transportation fund
shall be returned to each county road conm ssion having county
primary, or county |ocal road, or both, ml|eage in the urban
areas as determ ned pursuant to section 12b. This sum shall be

di stributed pursuant to section 12b. The return shall be in
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addition to the anpunts provided in subsections (6) and (7) and
for the purposes stated in those subsections.

(5) An amount equal to 4% of the total anmpunt returned to
the county road conm ssions fromthe M chigan transportation fund
shall be returned to the county road commi ssions in the sane per-
centages as provided in subsection (7). Al noney returned to
the county road comm ssions as provided in this subsection shal
be expended by the county road conm ssions for the —wainterance—
PRESERVATI ON, —+#proverent— constructi on, —+reconrstruction—
acqui sition, and extension of county |ocal road systens and shal
be in addition to the amobunts provided in subsection (7).

(6) Seventy-five percent of the remainder of the total
amount to be returned to the counties shall be expended by each
county road comm ssion for the —marntenance— PRESERVATI ON,
—+fproverent— constructi on, —+eeenstruett+onr,— acquisition, and
extension of the county primary road system including the acqui-
sition of a necessary right of way for the system work inciden-
tal to the system and a roadside park or notor parkway appurte-
nant to the system and shall be returned to the counties as
fol | ows:

(a) Three-fourths of the anpbunt in proportion to the anount
received within the respective county during the 12 nont hs next
precedi ng the date of each nonthly distribution, as specific
t axes upon regi stered notor vehicles under the M chigan vehicle
code, 1949 PA 300, MCL 257.1 to 257.923.

(b) One-tenth of the amobunt in the sanme proportion that the

total mleage in the county primary road system of each county
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bears to the total nmleage in all of the county prinmary road
systens of the state.

(c) One eighty-third of the remai ning 15% of the anmount to
each county.

(7) The bal ance of the remainder of the total anpbunt to be
returned to counties shall be expended by each county road com
m ssi on for the —matntenrance— PRESERVATI ON, —+fproverent— con-
struction, —freeonstrueti+on,— acquisition, and extension of the
county |l ocal road systemas defined by this act, including the
acqui sition of a necessary right of way for the system work
incidental to the system and a roadside park or notor parkway
appurtenant to the system and shall be returned to the counties
as foll ows:

(a) Sixty-five percent of the anmpbunt in the same proportion
that the total mleage in the county |local road system of each
county bears to the total mleage in all of the county |ocal road
systens of the state.

(b) Thirty-five percent of the amount in the sane proportion
that the total popul ation outside of incorporated nunicipalities
in each county bears to the total popul ation outside of incorpo-
rated nmunicipalities in all of the counties of the state, accord-
ing to the nost recent statew de federal census as certified at
t he beginning of the state fiscal year.

(8) Money deposited in, or becomng a part of the county
road funds of a board of county road comm ssioners shall be
expended first for the paynent of principal and interest on the

bonds, for the paynment of contractual contributions pledged for
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t he paynment of bonds, for debt service requirenents for the
paynment of contractual contributions pledged for the paynent of
bonds, and for debt service requirenents for the paynent of notes
and loans in the followi ng order of priority:

(a) For the paynment of contributions required to be made by
a board of county road comm ssioners under a contract entered
into under 1941 PA 205, MCL 252.51 to 252.64, which contributions
have been pl edged for the paynent of the principal and interest
on bonds issued under that act, or for the paynent of total debt
service requirenents upon notes issued by a board of county road
comm ssi oners under 1943 PA 143, MCL 141. 251 to 141. 254.

(b) For the paynent of principal and interest upon bonds
i ssued under section 18c, and the paynent of contributions of a
board of county road conm ssioners to be nmade pursuant to con-
tracts entered into under section 18d, which contributions are
pl edged to the paynment of principal and interest on bonds issued
after June 30, 1957, under the authorization of section 18c and
contracts executed pursuant to its provisions.

(c) For the paynent of principal and interest upon | oans
recei ved pursuant to section 11(7), to the extent other funds
have not been namde avail able for that paynent.

(9) Not to exceed 30% per year of the amount returned to a
county for use on the county primary road system may be expended,
with or without matching, on the county |ocal road system of that
county. Not to exceed 15% per year of the amount returned to a
county for expenditure on the county | ocal road system may be

used, with or without matching, on the county primary road system

H05630' 01 (S-2)



HB 5383, As Passed Senate, June 18, 2002



© 00 N oo o M~ wWw N PP

N NN NN N NN P B P PR R R R R R R
N~ o O N~ W N RBP O © 0o N o o A W N B O

HB 5383, As Passed Senate, June 18, 2002
House Bill No. 5383 33
of that county, and not to exceed an additional 15% per year of
the armount returned to a county for expenditure on the county
| ocal road system nmay, in case of an emergency or with the
approval of the state transportation departnent, be expended,
with or without matching, on the county primary road system of
that county. An anount returned to a county for and on account
of county |ocal roads, under this section, in excess of the total
anount paid into the county treasury each year by all of the
townshi ps of that county for and on account of the county | ocal
roads pursuant to section 14(6) may be transferred to and
expended on the county primary road system of that county.

(10) Not less than 20% per year of the funds returned to a
county by this section shall be expended for snow and ice renov-
al, the construction or reconstruction of a new hi ghway or exist-
i ng highway, and the acquisition of a necessary right of way for
t hose hi ghways, and work incidental to those highways, or for the
servicing of bonds issued by the county for these purposes.
Sur pl us funds nay be expended for the devel opnent, construction,
or repair of an off-street parking facility.

(11) Not nore than 5% per year of the funds returned to a
county for the county primary road system and the county | ocal
road system shall be expended for the maintenance, inprovenent,
or acquisition of appurtenant roadside parks and notor parkways.

(12) Funds returned to a county shall be expended by the
county road conmm ssion for the purposes provided in this section
and shall be deposited by the county treasurer in a designated

county depository, in a separate account to the credit of the
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county road fund, and shall be paid out only upon the order of
the county road conmm ssion, and interest accruing on the noney
shall becone a part of, and be deposited with the county road
fund.

(13) In a county to which the funds are returned the func-
tion of the county road conmi ssion shall be limted to the fornma-
tion of policy and the performance of the official duties inposed
by | aw and del egated by the county board of comm ssioners. A
menber of the county road commi ssion shall not be enpl oyed indi-
vidually in any other capacity for other duties with the county
road conm ssi on.

(14) A county road conm ssion nmay enter into an agreenent
with a county road comm ssion of an adjacent county and with a
city or village to performwork on a highway, road, or street,
and with the state transportation departnent with respect to a
state trunk Iine and connecting links of the state trunk l|ine
within the limts of the county or adjacent to the county. The
agreenment nmay provide for the performance by each contracting
party of the work contenplated by the contract including engi-
neering services and the acquisition of rights of way in connec-
tion with the work contenpl ated, by purchase or condemati on, by
any of the contracting parties in its own nane and the agreenent
may provide for joint participation in the costs.

(15) Money distributed fromthe M chigan transportation fund
may be expended for construction purposes on county |ocal roads
only to the extent matched by noney from ot her sources. However,

M chi gan transportation funds nmay be expended for the
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construction of bridges on the county |local roads in an anount
not to exceed 75% of the cost of the construction of |ocal road
bridges. This subsection does not apply to section 11b.

(16) Notwi thstanding any other provision of this act, at
| east 90% of the state revenue returned annually to the county
road comm ssion fromthe Mchigan transportation fund | ess the
anounts described in subdivisions (a) to (e) shall be expended
annual ly by the county road comm ssion for the —arnterance—
PRESERVATI ON of hi ghways, roads, streets, and bridges, and for
t he paynment of contractual contributions pledged for the paynent
of bonds or portions of bonds, debt service requirements for the
paynment of bonds or portions of bonds, and debt service require-
ments for the paynent of notes and | oans or portions of notes and
| oans issued or received after July 1, 1983, for the purpose of
provi ding funds for the —rmarntenance— PRESERVATI ON of hi ghways,
roads, streets, and bridges. |If an appropriate certificate is
filed under subsection (19) but only to the extent necessary,
this subsection shall not prohibit the use of any anmobunt of state
revenue returned annually to the county road comm ssions for the
paynment of contractual contributions pledged for the paynent of
bonds, for debt service requirenents for the paynent of bonds,
and for debt service requirenents for the payment of notes or
| oans, whenever issued or received, as specified under subsection
(8). The amounts which are deducted fromthe state revenue
returned to a county road commi ssion fromthe M chigan transpor-
tation fund, for the purpose of the calculation required by this

subsection are as foll ows:
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(a) Anpbunts expended for the purposes described in
subsection (8) for bonds, notes, |oans, or other obligations
i ssued or received before July 2, 1983.

(b) Anpbunts expended for the adm nistrative costs of the
county road commi ssi on.

(c) Anpunts expended for capital outlay projects for equip-
ment and bui |l di ngs, and for the paynent of contractual contribu-
tions pledged for the paynent of bonds, for debt service require-
ments for the paynment of bonds, and for debt service requirenents
for the paynment of notes and | oans issued or received after
July 1, 1983, for the purpose of providing funds for capital
outlay projects for equi pnent and buil di ngs.

(d) Anpunts expended for projects vital to the econony of
the local area or the safety of the public in the |ocal area.

Bef ore these anobunts can be deducted, the governing body over the
county road comm ssion or the county road comm ssion, as applica-
bl e, shall pass a resolution approving these projects. This res-
olution shall state which projects will be funded and the cost of
each project. A copy of each approved resol ution shall be for-
war ded i mmedi ately to the departnent.

(e) Anpunts expended in urban areas as determ ned pursuant
to section 12b.

(17) As used in this subsection, "urban routes"” nmeans those
portions of 2 lane county primary roads within an urban area
whi ch has average daily traffic in excess of 15, 000.

Not wi t hst andi ng any ot her provision of this act, except as

provided in this subsection, a county road comm ssion shal

H05630' 01 (S-2)



HB 5383, As Passed Senate, June 18, 2002



© 00 N oo o~ wWw N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

HB 5383, As Passed Senate, June 18, 2002

House Bill No. 5383 37

expend annual ly at | east 90% of the federal revenue distributed
to the use of the county road conm ssion for highways, roads,
streets, and bridges, |ess the anount expended on urban routes
for other than —ainterance— PRESERVATI ON pur poses and the anount
expended for hard-surfacing of gravel roads on the federal-aid
system on the —marntenance— PRESERVATI ON of hi ghways, roads,
streets, and bridges. A county road comm ssion may expend in a
year |less than 90% of the federal revenue distributed to the use
of the county road comm ssion for highways, roads, streets, and
bri dges, | ess the anobunt expended on urban routes for other than
—frat-atenance— PRESERVATI ON pur poses and the anmount expended for
hard-surfaci ng of gravel roads on the federal-aid system on the
—ratntenance— PRESERVATI ON of hi ghways, roads, streets, and
bridges, if that year is part of a 3-year period in which at

| east 90% of the total federal revenue distributed in the 3-year
period to the use of the county road conm ssion for highways,
roads, streets, and bridges, |ess the anbunt expended on urban
routes for other than —mrainterance— PRESERVATI ON pur poses and the
anount expended for hard-surfacing of gravel roads on the

federal -aid system is expended on the —fatntenance— PRESERVATI ON
of hi ghways, roads, streets, and bridges. |If a county road com
m ssion expends in a year |less than 90% of the federal revenue
distributed to the use of the county road comm ssion for high-
ways, roads, streets, and bridges, |ess the ambunt expended on
urban routes for other than —aintenance— PRESERVATI ON pur poses
and the amount expended for hard-surfacing of gravel roads on the

federal -aid system on the —warnterance— PRESERVATI ON of
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hi ghways, roads, streets, and bridges and that year is not a part
of a 3-year period in which at | east 90% of the total federal
revenue distributed in the 3-year period to the use of the county
road conm ssion for highways, roads, streets, and bridges, |ess

t he amount expended on urban routes for other than —+waintenrance—
PRESERVATI ON pur poses and the anmount expended for hard-surfacing
of gravel roads on the federal-aid system is expended on the
—frat-atenance— PRESERVATI ON of hi ghways, roads, streets, and
bridges, the county road conm ssion shall expend in each year
subsequent to the 3-year period 100% or less in 1 year if suffi-
cient for the purposes of this subsection, of the federal revenue
distributed to the use of the county road comm ssion for high-
ways, roads, streets, and bridges, |ess the ambunt expended on
urban routes for other than —aintenance— PRESERVATI ON pur poses
and the anmount expended for hard-surfacing of gravel roads on the
federal -aid system on the —rarnterance— PRESERVATI ON of hi gh-
ways, roads, streets, and bridges until the average percentage
spent on the —maintenanee— PRESERVATI ON of hi ghways, roads,
streets, and bridges in the 3-year period and the subsequent
years, |ess the amobunt expended on urban routes for other than
—fratntenance— PRESERVATI ON pur poses and the amount expended for
hard-surfacing of gravel roads on the federal-aid system is at

| east 90% A year nmay be included in only one 3-year period for
t he purposes of this subsection. The requirenments of this sub-
section shall be waived if conpliance would cause the county road
commi ssion to be ineligible according to federal |aw for federal

revenue, but only to the extent necessary to nmake the county road
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commi ssion eligible according to federal law for that revenue.
For the purpose of the calculations required by this subsection,
t he anount expended on urban routes by a county road comr ssion
for other than —ainterance— PRESERVATI ON pur poses and the anount
expended for hard-surfacing of gravel roads on the federal-aid

system shall be deducted fromthe total federal revenue distrib-

uted to the use of the county road conm ssion.

(18) (49— A county road conm ssion shall certify, which
certification shall, for purposes of the validity of bonds and

notes, be conclusive as to the matters stated therein, to the
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state transportation departnment on or before the issuance of any
bonds or notes issued after July 1, 1983, pursuant to 1943
PA 143, MCL 141.251 to 141.254, 1941 PA 205, MCL 252.51 to
252. 64, or section 18c or 18d, for purposes other than the
—fratntenance— PRESERVATI ON of hi ghways, roads, streets, and
bri dges and purposes other than the purposes specified in
subsection (16)(c) that its average annual debt service require-
ments for all bonds and notes or portions of bonds and notes
i ssued after July 1, 1983, for purposes other than the
—ratntenanece— PRESERVATI ON of hi ghways, roads, streets, and
bri dges and other than for the purposes specified in
subsection (16)(c), including the bond or note to be issued does
not exceed 10% of the funds returned to the county road conm s-
sion pursuant to this act, |less the ambunts specified in
subsection (16)(a), (b), and (c) during the last conpleted fiscal
year of the county road comm ssion. |f the purpose for which the
bonds or notes are issued is changed after the issuance of the
notes or bonds, the change shall be made in such a manner to
mai ntain conpliance with the certification required by this sub-
section, as of the date the certificate was originally issued,
but no such change shall invalidate or otherw se affect the bonds
or notes with respect to which the certificate was issued or the
obligation to pay debt service on the bonds or notes.
(19) 26— In each charter county to which funds are
returned under this section, the responsibility for road inprove-
ment, —fatntenrance— PRESERVATION, and traffic operation work, and

t he devel opnent, construction, or repair of off-road parking
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facilities and construction or repair of road |lighting shall be
coordi nated by a single adm nistrator to be designated by the
county executive who shall be responsible for and shall represent
the charter county in transactions with the state transportation
departnent pursuant to this act.

(20) 23— Not nore than 10% per year of all of the funds
received by and returned to a county from any source for the pur-
poses of this section may be expended for adm nistrative
expenses. A county that expends nore than 10% for adm nistrative
expenses in a year shall be subject to section 14(5) unless a
wai ver is granted by the departnment of treasury. As used in this
subsection, "adm nistrative expenses" neans those expenses that
are not assigned including, but not limted to, specific road
construction or —arntenance— PRESERVATI ON projects and are often
referred to as general or supportive services. Admnistrative
expenses shall not include net equi pnment expense, net capital
outl ay, debt service principal and interest, and paynents to
ot her state or local offices which are assigned, but not limted
to, specific road construction projects or —farnrtenrance—
PRESERVATI ON activities.

(21) 22— In addition to the financial conpliance audits
required by |aw, the departnment of treasury shall conduct per-
formance audits and nake investigations of the disposition of all
state funds received by county road conm ssions, county boards of
commi ssi oners, or any other county governnental agency acting as
the county road authority, for transportation purposes to

determ ne conpliance with the terns and conditions of this act.
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Performance audits shall be conducted according to governnent

audi ting standards issued by the United States general accounting
office. The departnment of treasury shall provide 6 nonths notice
to the county road conmm ssion or county board of comm ssioners,
as applicable, of the standards to be used for audits perfornmed
under this subsection prior to the fiscal year in which the audit
is conducted. The departnment shall notify the county road com

m ssion or county board of comm ssioners of any subsequent
changes to the standards. County road comr ssions or county
boards of conm ssioners, as applicable, shall make available to
the department of treasury the pertinent records for the audit.

Sec. 18b. (1) The state transportation conm ssion nay
borrow noney and issue notes or bonds for the follow ng
pur poses:

(a) To pay all or any portion of or to make | oans, grants,
or contract paynents to pay all or any portion of any capital
costs for the purposes described in section 9 of article | X of
the state constitution of 1963.

(b) To pay the principal or the principal and interest on
notes and, if the state transportation conm ssion considers
refunding to be expedient, to refund bonds payable from noney in
the state trunk line fund or the conprehensive transportation
fund or received or to be received fromthe notor vehicle highway
fund or the Mchigan transportation fund regardl ess of when the
refunded bonds were issued, by the issuance of new bonds, whether
or not the bonds to be refunded have matured or are subject to

prior redenption or are to be paid, redeened, or surrendered at
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the tine of issuance of the refunding bonds; and to issue new
bonds partly to refund bonds or pay notes then outstandi ng and
partly for any other transportation purpose authorized by this
act .

(c) To pay all costs relating to the issuance of the bonds
or notes described in this section, including, but not limted
to, legal, engineering, accounting, and consulting services,
interest on bonds or notes for such period as determ ned by the
state transportation comm ssion in the resolution authorizing the
bonds or notes and a reserve for paynment of principal, interest,
and redenption prem uns on the bonds or notes in an anmount deter-
m ned by the state transportation comm ssion in the resol ution
aut hori zi ng the bonds or notes.

(2) The refundi ng bonds described in subsection (1)(b) shal
be sold and the proceeds and the earnings or profits fromthe
i nvest mrent of those proceeds applied in whole or in part to the
pur chase, redenption, or paynent of the principal or the princi-
pal and interest of the bonds to be refunded and the refunding
bonds issued by the state transportation comm ssion under subsec-
tion (1)(b) and the costs described in subsection (1)(c).

Ref undi ng notes or bonds shall be considered to be issued for the
same purpose or purposes for which the notes or bonds to be
refunded were issued.

(3) The notes or bonds authorized by this section shall be
i ssued only after authorization by resolution of the state trans-
portation conm ssion, which resolution shall contain the

fol | ow ng:
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(a) An irrevocabl e pledge providing for the paynent of the
principal and interest on the notes or bonds from noney which is
restricted as to use by section 9 of article I X of the state con-
stitution of 1963 and which is deposited or to be deposited in
t he conprehensive transportation fund, in the case of bonds or
notes issued for conprehensive transportati on purposes as defined
by law, or in the state trunk Iine fund, in the case of bonds or
notes issued for transportation purposes described in the second
par agraph of section 9 of article I X of the state constitution of
1963, or in the case of notes or bonds, if the resolution autho-
rizing the notes or bonds provides, fromnoney received or to be
received by the state transportation departnment fromthe proceeds
of bonds or renewal notes to be issued after the date of the res-
olution or from noney received or to be received fromthe pro-
ceeds of the grants described in subsection (9). |If the resol u-
tion authorizing the bonds or notes so provides, a portion of the
principal or interest on the bonds or notes may be secured by an
irrevocabl e pl edge of noney deposited in the conprehensive trans-
portation fund or the state trunk line fund, and the bal ance of
the principal and interest secured by an irrevocabl e pl edge of
t he proceeds of bonds or renewal notes or noney received or to be
received fromthe proceeds of the grants described in
subsection (9).

(b) A brief statenent describing the projects for which the
notes or bonds are to be issued and in the case of notes or bonds
to pay notes or refund bonds, a description of the notes or bonds

to be paid or refunded. For purposes of this section and section
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18k, in connection with bonds issued to fund the | oan program
est abl i shed under section —+#AH—te—(+2— 11(6) TO (11), the |l oan
program shall constitute the project, and it shall not be neces-
sary to specify the particular itemor costs of a particular item
to be financed from any particul ar | oan made under the | oan
program

(c) The estinmated cost of the projects or refunding or
refinancing.

(d) The detail of the notes or bonds including the date of
issue, maturity date or dates of the bonds or notes, the maximm
interest rate, the dates of paynent of interest, the paying
agents, the transfer agent or agents, the provisions for regis-
tration, the redenption provisions, and the manner of execution
or, as provided in subsection (11)(d), the limtations within
whi ch such detail nay be determ ned by the person designated by
t he conmmi ssi on.

(4) If after the issuance of notes or bonds, the state
transportati on conm ssion determnes that a project for which the
notes or bonds are to be issued should be changed, the state
transportati on comm ssion, by resolution, adopted after the 30
days' notice of intention to adopt the resol ution has been given
to the appropriations commttees of the senate and the house of
representatives, shall anend the resolution authorizing the bonds
or notes to change the description of the project or projects or
to substitute a different project or projects for the project for
whi ch the notes or bonds were issued and shall nake ot her

revisions in the resolution authorizing the notes or bonds with
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respect to cost as nay be necessary to permt the change in or
substitution of a project or projects.

(5) Before Cctober 1, 1979, the total amount of bonds and
notes issued pursuant to this section for conprehensive transpor-
tati on purposes as defined by |law shall not exceed an anobunt as
will be serviced as to maxi mum principal and interest require-
ments by a sumequal to the amount deposited to the credit of the
general transportation fund for the fiscal year ending
Sept enber 30, 1977. After Septenber 30, 1979, the total anpunt
of bonds and notes issued pursuant to this section for conprehen-
sive transportation purposes as defined by | aw shall not exceed
an amount as will be serviced, out of state funds only, as to
maxi mum annual principal and interest requirenments by an anount
equal to 50% of the total anount of noney fromtaxes, the use of
which nmoney is restricted by section 9 of article I X of the state
constitution of 1963, and which noney is deposited in the state
treasury to the credit of the conprehensive transportation fund
during the state fiscal year imedi ately preceding the issuance
of the bonds or notes.

(6) The total ampunt of bonds and notes issued pursuant to
this section for transportation purposes described in the second
par agraph of section 9 of article I X of the state constitution of
1963 shall not exceed an anmount as will be serviced as to the
maxi mum princi pal and interest requirenents by a sumequal to 50%
of the total of the ampbunt of noney received fromtaxes, the use
of which is restricted by section 9 of article I X of the state

constitution of 1963 and which is deposited in the state treasury
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to the credit of the state trunk Iine fund during the state
fiscal year inmediately preceding the issuance of the bonds or
not es.

(7) The principal or principal and interest or the portion
of principal or interest of bonds or notes which are issued in
anticipation of the issuance of bonds or renewal notes or of fed-
eral grants as provided in subsection (9) and which do not pledge
for their paynent noney in the state trunk line fund or the com
prehensive transportation fund or noney received or to be
received by the state transportation departnment fromthe M chigan
transportation fund or the notor vehicle highway fund shall not
be considered to be principal and interest requirenents subject
to the limtation set forth in subsections (5) and (6). The
principal of and interest on notes or bonds refunded or for the
refundi ng of which refundi ng bonds have been sol d, whether the
bonds to be refunded are to be retired at the tinme of delivery of
t he refundi ng bonds or not, shall not be considered to be princi-
pal and interest requirenents subject to the Iimtation set forth
in subsections (5) and (6).

(8) In computing the maxi mum annual principal and interest
requi renents under subsection (6), the total outstanding maxi mum
annual contributions required to be made by the state hi ghway
conmm ssion and the state transportati on comm ssion pursuant to
contracts entered into under the authorization of section 18d,
whi ch contributions are pledged to the paynent of bonds issued

under section 18d, shall be included in the anount.
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(9) The state transportation comm ssion nmay borrow noney and
i ssue notes or bonds in anticipation of the receipt of grants
fromthe United States of Anerica or any agency or instrunental-
ity thereof and may pl edge for the paynent of the principal,
interest, and redenption prem unms on such notes or bonds 1 or
nore of the follow ng

(a) The proceeds of any —steh— grant and any invest nent
earni ngs or gain —thereen— ON THE GRANT.

(b) If deened advi sable by the state transportation comm s-
sion, noney which is restricted as to use by section 9 of article
| X of the state constitution of 1963, and which is deposited or
to be deposited in the conprehensive transportation fund, in the
case of bonds or notes issued for conprehensive transportation
pur poses as defined by law, or in the state trunk line fund, in
the case of bonds or notes issued for transportation purposes
described in the second paragraph of section 9 of article |IX of
the state constitution of 1963.

(c) If deened advisable by the state transportati on comm s-
sion, noney received or to be received by the state fromthe sale
of the bonds or notes described in this section to be issued
after the issuance of the notes or bonds described in this sub-
section and any investnent earnings or gain thereon.

(10) Bonds or notes may be issued under this section as sep-
arate issues or series with different dates of issuance, but the
aggregate of the bonds or notes shall be subject to the limta-

tions set forth in this section.
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(11) The state transportation comm ssion in determning to
i ssue bonds or notes may do 1 or nore of the foll ow ng:

(a) Authorize and enter into insurance contracts, agreements
for lines of credit, letters of credit, commtnents to purchase
obl i gations, remarketing agreements, reinbursenment agreenents,
and any other transactions to provide security to assure tinely
paynment of any bonds or notes.

(b) Authorize paynent fromthe proceeds of the bonds or
notes or other funds avail able, of the cost of issuance, includ-
ing, but not limted to, fees for placenent, fees or charges for
i nsurance, letters of credit, lines of credit, renmarketing agree-
ments, reinbursenment agreenents, or purchase or sal es agreenents
or commtments, or other agreements to provide security to assure
timely paynent of bonds or notes.

(c) Authorize principal and interest to be payable from1l or
nore of the follow ng

(i) Money described in subsection (3)(a).

(ii)) Proceeds of bonds or notes.

(iii) Earning on proceeds of bonds or notes or other funds
hel d for paynment of bonds or notes.

(iv) Proceeds of any other security provided to assure
timely paynent of the bonds or notes.

(v) Proceeds of federal grants and ot her noney described in
subsection (9).

(vi) Any conbination of the sources described in subpara-

graphs (i) to (V).
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(d) Authorize or provide for a person designated by the
state transportation comm ssion, but only within [imtations
whi ch shall be contained in the authorization resolution of the
state transportation commi ssion, to do 1 or nore of the
fol | owi ng:

(i) Sell and deliver and receive paynent for bonds or
not es.

(i) Refund bonds or notes by the delivery of new bonds or
notes, whether or not the bonds or notes to be refunded have
mat ured or are subject to redenption prior to maturity on the
date of delivery of the refunding bonds or notes.

(iii) Deliver bonds or notes partly to refund bonds or notes
and partly for any other authorized purposes.

(iv) Buy, hold without cancellation, or sell bonds or notes
SO i ssued.

(v) Approve interest rates or nethods for fixing interest
rates, prices, discounts, maturities, principal anounts, denom -
nations, dates of issuance, interest paynent dates, optional or
mandat ory redenption or tender rights and obligations to be exer-
cised by the state transportati on comm ssion or the holder, the
pl ace of delivery and paynment, and other matters and procedures
necessary to conplete the transactions authori zed.

(E) I'N CONNECTI ON W TH OUTSTANDI NG BONDS, NOTES, OR OTHER
OBLI GATI ONS | SSUED UNDER THI' S ACT, OR | N CONNECTI ON W TH THE
| SSUANCE OR PROPOSED | SSUANCE OF BONDS, NOTES, OR OTHER | NDEBTED-
NESS, THE STATE TRANSPORTATI ON COVM SSI ON MAY AUTHORI ZE BY
RESOLUTI ON THE EXECUTI ON AND DELI VERY OF AGREEMENTS PROVI DI NG FOR
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| NTEREST RATE EXCHANGES OR SWAPS, HEDCES, OR SI M LAR AGREEMENTS.
THE OBLI GATI ONS OF THI S STATE UNDER THE AGREEMENTS, | NCLUDI NG
TERM NATI ON PAYMENTS, MAY BE MADE PAYABLE FROM AND SECURED BY A
PLEDGE OF THE SAME SOURCES OF FUNDS AS THE BONDS, NOTES, OR OTHER
OBLI GATI ONS | N CONNECTI ON W TH WHI CH THE AGREEMENTS ARE ENTERED

I NTO, OR FROM ANY OTHER SOURCES OF FUNDS AVAI LABLE AS A PAYMENT
SOURCE OF BONDS, NOTES, OR OTHER OBLI GATI ONS | SSUED UNDER THI S
ACT. | N CALCULATI NG DEBT SERVI CE ON BONDS, NOTES, AND OTHER

OBLI GATI ONS, THE PAYMENTS AND RECEI PTS UNDER THE AGREEMENTS
AUTHORI ZED BY THI S SUBSECTI ON, W THOUT REGARD TO TERM NATI ON PAY-
MENTS, AND THE PAYMENT OBLI GATI ONS UNDER THE BONDS, NOTES, OR
OTHER OBLI GATI ONS | N CONNECTI ON W TH WHI CH THE AGREEMENTS ARE
ENTERED | NTO, SHALL BE AGGREGATED AND TREATED AS A SI NGLE

OBLI GATI ON.

(F) BONDS AND NOTES | SSUED UNDER THI S ACT ARE NOT SUBJECT TO
THE REVI SED MUNI Cl PAL FI NANCE ACT, 2001 PA 34, MCL 141.2101 TO
141. 2821.

(G THE | SSUANCE OF BONDS AND NOTES UNDER THI S SECTION | S
SUBJECT TO THE AGENCY FI NANCI NG REPORTI NG ACT.

If additionally secured as provided in this subsection, the
bonds or notes, notw t hstandi ng other provisions of this act, nmay
be nade payabl e or subject to purchase on demand or prior to
maturity at the option of the holder at the time and in the
manner as determ ned by the state transportati on conm ssion or
t he designated person as provided in the resolution authorizing
t he bonds or notes. Any bonds or notes authorized by this

section may bear no interest or interest at a rate or rates which
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may be variable but which shall be subject to the limtations
provided in section 18e as provided in the resol ution authori zing
the obligations. |[If bonds or notes are subject to paynment or
purchase on demand or prior to maturity at the option of the
hol der, and the obligation of the state to make paynent or effect
pur chases on demand or prior to maturity, at the option of the
holder is limted to the proceeds of 1 or nore of the additional
security devices described in this subsection and is not payable
fromconstitutionally restricted funds deposited in the conpre-
hensi ve transportation fund or the state trunk |line fund, for
pur poses of conputing maxi mum annual princi pal and interest
requi rements under subsections (5) and (6), the principal and
interest on the bonds or notes subject to paynent or purchase on
demand or prior redenption at the option of the holder shall be
di sregarded and the maxi num annual principal and interest
requi renments which would arise with respect to the repaynent of
t he proceeds of the additional security device shall be substi-
tuted therefor.

Sec. 18e. —Bends— EXCEPT FOR BONDS | SSUED UNDER

SECTI ON 18C, BONDS i ssued by a governmental unit under this act
shall be serial bonds with periodic maturities, or term bonds,
wi th mandatory redenption requirenments, or both serial and term
bonds, the aggregate of which shall not exceed 30 years, the
first of which shall fall due not nore than 5 years fromthe date
of issuance. Maturities shall be as established by the resol u-
tion or ordinance authorizing the bonds or notes, wthout regard

to the useful lives of the projects financed fromthe proceeds of

H05630' 01 (S-2)
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t he bonds or notes. The bonds shall bear interest, taking into
account any discount or premiumon the sale of the bonds, at a
rate not exceeding the maxinumrate permtted by the —unteipal
Hrance—act—Act—No—202ofthePubtHe—Acts—of1943—as—anrended-
betrng—seetions—131+—1+t6139-3of theMechtgan—Conptted—tans—
REVI SED MUNI CI PAL FI NANCE ACT, 2001 PA 34, MCL 141.2101 TO

141. 2821, may be made redeenmabl e before maturity on those terns
and conditions, and with the premium as shall be provided by the
proceedi ngs authorizing their issuance. Qutstanding and autho-
rized bonds issued pursuant to this act may be treated as a
single issue for the purpose of fixing maturities. |[|f pursuant

t 0 —Aet—No—3175—of—thePubteActs—of 1952 —as—-arended,—beirng
secttons—24++01to 24+ o0+ of theMehigan—Conptted—taws— 1952
PA 175, MCL 247.701 TO 247.707, or in —Aet—No—143—of—thePubte
Aets—of—1943—as—anrendetd—betrnrg—sections—1H41251to0141-254of
the—M-ehtgan—Conptted—taws— 1943 PA 143, MCL 141. 251 TO 141. 254,

t he maxi num annual principal and interest requirements on bonds

i ssued by governmental units are required to be nmeasured by ref-
erence to amounts received fromthe notor vehicle highway fund,
the requirenents shall be measured by the receipts fromthe notor
vehi cl e highway fund, the M chigan transportation fund, or both
funds, and if pursuant to this act the maxi mum annual principal
and interest requirenents on bonds or notes issued by governnen-
tal units are required to be neasured by reference to anounts
received fromthe M chigan transportation fund, the requirenents
shal | be measured by the receipts fromthe notor vehicle highway

fund, the Mchigan transportation fund, or both funds. The state

H05630' 01 (S-2)
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transportation conm ssion shall certify, which certification
shall, for purposes of the validity of bonds, notes, and other
obl i gations, be conclusive as to the matters stated —thereirfa— I N
THE CERTIFICATION, to the state treasury on or before the issu-
ance of any bonds, notes, or other obligations PAYABLE FROM AND
SECURED BY A LIEN ON THE STATE TRUNK LI NE FUND, issued after
July 1, 1983, pursuant to section 18b or 18d for purposes other

t han t he —matntenance— PRESERVATI ON of hi ghways, roads, streets,

and bridges and for purposes other than the purposes specified in

T e e T T T T Y S S
O © O N o 0o N~ W N B O

section 11(2)(b), (c), —ang— (d), (G, (H, AND (1) that its

aver age annual debt service requirenments PAYABLE FROM AND SECURED
BY A LIEN ON THE STATE TRUNK LI NE FUND for all bonds, notes, and
ot her obligations, or portions of bonds, notes, and other obliga-
tions issued after July 1, 1983, for purposes other than the
—frat-Atenance— PRESERVATI ON of hi ghways, roads, streets, and

bri dges and other than for the purposes specified in section
11(2)(b), (c), —ang— (d), (G, (H, AND (1), including the bonds,
notes, or other obligations to be issued does not exceed 10% of
the state revenue appropriated to the state trunk line fund, |ess

t he anpbunts described in section 11(2)(a) to g)— (I) during the

N
=

| ast conpleted state fiscal year. THE STATE TRANSPORTATI ON COVM SSI ON
SHALL CERTI FY, WH CH CERTI FI CATI ON SHALL, FOR PURPCOSES OF THE VALID TY OF
BONDS, NOTES, OR OTHER CERTI FI CATI ON, TO THE STATE TREASURY ON OR BEFORE
THE | SSUANCE OF ANY BONDS, NOTES, OR OTHER OBLI GATI ONS | SSUED AFTER
DECEMBER 31, 2001, PURSUANT TO SECTI ON 18B(9) | N ANTI Cl PATI ON OF THE
RECEI PT OF GRANTS FROM THE UNI TED STATES OR ANY AGENCY OR | NSTRUVENTALI TY
OF THE UNI TED STATES FOR DI STRI BUTI ONS TO THE CREDI T OF THE STATE TRUNK
LI NE FUND, AND NOT PAYABLE FROM TAXES DEPCSI TED I N THE STATE TRUNK LI NE
FUND, FOR PURPOSES OTHER THAN THE PRESERVATI ON OF H GHVAYS, ROADS,
STREETS, AND BRI DGES AND FOR PURPOSES OTHER THAN THE PURPOSES SPECI FI ED
IN SECTION 11(2)(B), (©Q. (F), AND (1), THAT |ITS AVERAGE ANNUAL DEBT
SERVI CE REQUI REMENTS FOR ALL BONDS, NOTES, AND OTHER OBLI GATI ONS, OR
PORTI ONS OF BONDS, NOTES, OR OTHER OBLI GATI ONS | SSUED AFTER DECEMBER 31,
2001, PURSUANT TO SECTI ON 18B(9) AND NOT PAYABLE FROM TAXES DEPOSI TED | N
THE STATE TRUNK LI NE FUND, FOR PURPOSES OTHER THAN THE PRESERVATI ON OF

H GHVWAYS, ROADS, STREETS, AND BRI DGES AND OTHER THAN THE PURPOSES
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NOTES, OR OTHER OBLI GATI ONS TO BE | SSUED, DO NOT EXCEED 10% OF THE
FEDERAL REVENUE DI STRI BUTED TO THE CREDI T OF THE STATE TRUNK LI NE FUND
DURI NG THE LAST COVPLETED STATE FI SCAL YEAR. |f the purpose for which the
bonds, notes, or other obligations is issued is changed after the

i ssuance of the bonds, notes, or other obligations, the change

shall be made in —steh— a manner to maintain conpliance with the
certification required by the preceding sentence, as of the date

the certificate was originally issued, but no —steh— change shal

invalidate or otherwi se affect the bonds, notes, or other

H05630' 01 (S-2)
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obligations with respect to which the certificate was issued, or
the obligation to pay debt service on the bonds, notes, or other
obligations. As used in this section, —arntenrance"—
"PRESERVATI ON' neans —fatntenance— PRESERVATI ON as defined in
section —16)— 10C.

Sec. 20a. A board of county road comm ssioners in a county
havi ng a popul ati on of not |ess than 500,000 and the township
board of a township having a popul ati on of not |ess than 40, 000,
as determ ned by the nost recent statew de federal census, and
which in the prior year and the contract year will have levied a
property tax of not less than 1 m Il on each dollar of assessed
val uation of the township for the inprovenent or —+fatnterance—
PRESERVATI ON of county roads within the township, nmay exercise
the provisions of this section only by entering into a witten
contract of not nore than 1 year providing for the —+atnterance—
PRESERVATI ON by the township of all or any part of the county
| ocal road systemw thin that township, subject to but not
limted to the foll owi ng conditions:

(a) The contract shall specify the total anobunt of nopney
that shall be annually expended by the contracting township for
t he —airntenance— PRESERVATI ON of the |ocal road system or part
thereof. The contracting road conmm ssion nmay pay not nore than
75% of the anount specified in the contract to the contracting
townshi p annually. The contracting road conm ssion shall not pay
nore than 66% of an anobunt equal to the average annual anount of
funds expended by the county road conm ssion on the | ocal road

system |l ocated within the contracting township for construction

H05630' 01 (S-2)
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and —feintenance— PRESERVATI ON pur poses over the previous 5-year
period fromlocal road funds received by the county under this
act. Any funds expended by the contracting road conmm ssion on
the local road systemlocated within the contracting township in
excess of 66% shall be matched by the contracting township. The
amount paid the contracting township shall not directly or indi-
rectly include noneys transferred fromthe primary fund all oca-
tion to the county as set forth in section 12(8).

(b) The contracting township shall keep separate accounts
and accurate and uniformrecords on all road —fetrterance—
PRESERVATI ON wor k and funds, and shall file with the state high-
way comm ssion and the contracting county road comr ssion on or
before April 1 of each year, on forns to be provided by the state
hi ghway comm ssion, a report show ng the disposition of funds
recei ved and expended for road purposes. The failure of a con-
tracting township to apply noneys returned pursuant to this act
to the purposes herein prescribed shall result in the forfeiture
by the contracting county of any and all funds to which it may
have been entitled under this act and all funds so forfeited
shall thereafter be apportioned anong the other county road com
m ssions in the same nmanner and proportion as herei nbefore pro-
vided for the distribution of the notor vehicle highway fund.

(c) The contract shall require the contracting township to
provi de insurance covering the contracting road conmmi ssion's
liability for failure to —arnatarn— PRESERVE the | ocal roads

specified in the contract.

H05630' 01 (S-2)
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(d) The contracting road commi ssion shall determ ne and
speci fy the equi pnent and personnel necessary to provide the
—fratntenance— PRESERVATION as set forth in the contract, and the
contract shall not take effect until the contracting township has
acquired the necessary equi pnent and personnel so specifi ed.
(e) As used in this section, the term —maintenance'—
" PRESERVATI ON' shall be construed to include the sanme neani ng as
set forth in section —3b— 10C. |If the contracting parties intend
to give a different neaning than as set forth in section —%b—

10C, the contract shall so specify.
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