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HB5607, As Passed House, April 11, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5607

A bill to anmend 1893 PA 206, entitled
"The general property tax act,"”
by anmendi ng sections 8a, 8c, 19, and 24c (MCL 211.8a, 211. 8c,
211.19, and 211.24c), section 8a as anended and section 8c as
added by 1998 PA 537, section 19 as anended by 1996 PA 126, and
section 24c as anmended by 1996 PA 476.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 8a. (1) Qualified personal property nmade avail abl e by
a person that is a qualified business for use by another person
shall not be assessed to the qualified business and instead is
assessabl e and taxable to the user who acquires or possesses the
qual i fied personal property to the extent provided for in this
section. Property assessed under this section shall not be
required to be assessed separately from other personal property

assessed to the user.
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(2) A person who is a qualified business that makes
avai l abl e qualified personal property shall file the statenent
required by section 18 not later than February 1. A person to
whom qual i fi ed personal property is taxable as provided in this
section shall file the statenent required by section 18 by
—+February—26— THE DATE PRESCRI BED I N SECTI ON 19 and shal | include
the qualified personal property on that statenent. The statenent
filed by the qualified business shall include, item zed for each
user, all of the following for all qualified personal property:

(a) The nane of the qualified business.

(b) The user responsible for paynment of the tax.

(c) The type of property.

(d) The location of the property, as indicated in the
records of the qualified business.

(e) The purchase price including sales tax, freight, and
installation.

(f) The year the property was purchased.

(g) If the qualified business is the manufacturer of the
property, the original selling price, and if there is no original
selling price, then the original cost.

(h) The ampunt and frequency of periodic paynents required
of the user.

(i) An affirmation that the person nmaking the statenent is a
qual i fied business and that property included in the statenent is
qgqual i fied personal property. —as—definred+n—thts—seetion—

(3) A user of qualified personal property may request from

t he assessor, and the assessor shall provide, a copy of that
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portion of the statenment filed by the qualified business by
February 1 that includes qualified personal property for that
user. If a good faith statenent is not filed by February 1, or
if property is not included in the statenent required to be filed
by February 1, then that property omtted or not reported is
assessabl e and taxable to the person who nmakes the property
avail abl e regardl ess of whether the person is a qualified busi-
ness or the property is qualified personal property.

(4) A designee of the local tax collecting unit who is a
certified assessor may exam ne the books and records of a person
who files the statenent required by section 18 that are necessary
to determne if property included in the statenent required by
section 18 is qualified personal property. A person is not
required to be a certified personal property exam ner to exam ne
books and records pursuant to this subsection.

(5) The state tax conm ssion shall develop additions to the
statenment required by section 18 necessary to assure that prop-
erty reported pursuant to subsection (2) is certified under oath
to be qualified personal property reported by a person to whom
qualified personal property is taxable.

(6) As used in this section:

(a) "Enployee" neans a person who perforns a service for
wages or other renuneration under a contract of hire, witten or
oral, express or inplied.

(b) "Qualified business" nmeans a for-profit business that
obtains services relating to that business from 30 or fewer

enpl oyees or enpl oyees of independent contractors performng
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services substantially simlar to enployees during a random week
in the year ending on the tax day. |If a person is an entity
under common control or is a nenber of an affiliated group as
those terns are used in section 36(7) of the single business tax
act, 1975 PA 228, MCL 208. 36, the nunmber of enployees from whom
services are obtained includes all enpl oyees of the group and
enpl oyees of independent contractors of the group rendering serv-
ices to the qualified business.

(c) "Qualified personal property” means property on which a
retail sales tax has been paid or liability accrued contenporane-
ous with the user acquiring possession of the property, or on
whi ch sal es tax would be payable if the property was not exenpt,
and that is subject to an agreenent entered into after Decenber
31, 1993 to which all of the follow ng apply:

(i) A party engaged in a for-profit business obtains the
right to use or possess personal property in exchange for nmaking
periodi c paynents for a noncancel able termof 12 nonths or nore.

(7)) The party maki ng periodic paynents can obtain | egal
title to the property by making all the periodic paynents or al
of the periodic paynents and a final paynent that is |ess than
the true cash value of the property determ ned using state tax
conmm ssion cost multipliers for personal property.

(iwj) The witten agreenent between the qualified business
and the party making periodic paynents requires that party to
report the property as qualified personal property pursuant to

section 18 and to pay taxes assessed agai nst the property.
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(d) "Random week" neans a 7-day period during a cal endar
year beginning on a Monday and ending on a Sunday that is
selected at random Not l|later than January 15 each year, the
state tax conmm ssion shall establish the random week for the
i medi ately preceding year.

(7) This section does not affect the requirenents for
reporting or assessing personal property acquired or possessed by
a nonprofit organization.

Sec. 8c. (1) Daily rental property shall be assessed to the
owner at the |ocation of the rental business and is not asses-
sable at its location on tax day as provided in section 2 if al
of the follow ng conditions are satisfied:

(a) The location of the rental business is in this state and
the daily rental property is located in this state on tax day as
provided in section 2.

(b) The daily rental property is permanently |abeled with
t he name of the owner and either the business address or current
t el ephone nunber of the owner with an indication that the prop-
erty is daily rental property. The owner shall also affix a
uni que identifying nunber to the daily rental property. |If the
daily rental property consists of multiple small itenms that are
part of a matched set or if it is inpractical to |label the daily
rental property, the required statenent and identifying nunber
may be placed on the daily rental property's container used to
store the daily rental property when not in use.

(c) Not l|ater than —February—26—6f— THE DATE PRESCRI BED I N

SECTION 19 I N each year, the owner provides the assessor of the
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city or township where the rental business is located an item zed
listing of the owner's daily rental property, as of tax day. The
listing shall describe the daily rental property by manufacturer,
make, and nodel .

(d) Not Il ater than —February—26— THE DATE PRESCRI BED | N SEC-
TION 19 of each tax year, the owner shall give the assessor of
the city or township where the rental business is |ocated witten
aut hori zation to provide a copy of information provided pursuant
to subdivision (c) to the assessor of any other city or township
in which the daily rental property may have been physically
| ocated on tax day.

(e) If the owner of daily rental property is required to
provide a witten statement pursuant to section 18 to any | ocal
tax collecting unit other than the local tax collecting unit in
which the daily rental property is assessable, the witten state-
ment shall include a witten statenment indicating the jurisdic-
tion in which its daily rental property is being reported.

(2) The owner's reporting of daily rental property is
subject to audit by any of the foll ow ng:

(a) Any assessnent jurisdiction in which the daily rental
property is |located on tax day.

(b) The local tax collecting unit where the rental business
i s | ocated.

(c) The county equalization departnment of a county in which
the daily rental property is |located on tax day or where the

rental business is |ocated.
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(d) The state tax conmi ssion.

(3) The owner's tangible personal property that is not
assessabl e as provided in subsection (1) is assessable as pro-
vided in section 2.

(4) As used in this section:

(a) "Daily rental property" nmeans tangi bl e personal property
that is exclusively offered on an hourly, daily, weekly, or
monthly basis for a rental termof 6 nonths or |ess pursuant to a
witten agreenent and had an acqui sition cost when new of
$10, 000. 00 or less, including freight and sales tax. |In deter-

m ni ng whether a rental term extends beyond 6 nonths, the rental
termshall be conputed by adding all permtted or required exten-
sions of the rental termset forth in the witten agreenent for
the daily rental property. Daily rental property does not

i ncl ude tangi bl e personal property rented in conjunction with a
service contract that extends beyond 90 days.

(b) "Location of the rental business" or "where the rental
business is |located" neans the local tax collecting unit in which
the daily rental property is kept when it is not rented to a
cust oner.

(c) "Owner" means the individual, partnership, corporation,
associ ation, or other legal entity that owns daily rental
property.

Sec. 19. (1) Awitten statenent described in section 18
shall be in a formprescribed by the state tax comm ssion. —A

(2) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTION (3), A form
requi red under —Seet+oen— SECTION 18(2) shall be conpl eted and
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delivered to the supervisor or assessor on or before February 20
of each year. A supervisor or assessor shall not require that a
witten statenment described in section 18 be filed before
February 20 of each year.

(3) A SUPERVI SOR OR ASSESSOR MAY EXTEND THE TI ME W THI N
VWH CH A WRI TTEN STATEMENT DESCRI BED | N SECTI ON 18 SHALL BE FI LED
FOR A PERI OD THAT ENDS NOT LATER THAN THE FRI DAY BEFORE THE FI RST
MONDAY | N MARCH

(4) A SUPERVI SOR OR ASSESSOR WHO UNDER SUBSECTI ON ( 3)
EXTENDS THE TIME WTHI N WH CH A WRI TTEN STATEMENT DESCRI BED | N
SECTI ON 18 SHALL BE FI LED SHALL SEND AN ASSESSMENT NOTI CE TO THE
PERSON FI LI NG THE STATEMENT NOT MORE THAN 5 DAYS AFTER THE STATE-
MENT UNDER SECTION 18 IS FI LED.

Sec. 24c. (1) The assessor shall give to each owner or
person or persons listed on the assessnent roll of the property a
notice by first-class mail of an increase in the tentative state
equal i zed valuation or the tentative taxable value for the year.
The notice shall specify each parcel of property, the tentative
taxabl e value for the current year and, beginning in 1996, the
taxabl e value for the imrediately preceding year. The notice
shal |l also specify the time and place of the nmeeting of the board
of review Beginning in 1996, the notice shall also specify the
di fference between the property's tentative taxable value in the
current year and the property's taxable value in the inmediately
precedi ng year.

(2) The notice shall include, in addition to the information

requi red by subsection (1), all of the follow ng:
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(a) The state equalized valuation for the i mediately
precedi ng year.

(b) The tentative state equalized valuation for the current
year.

(c) The net change between the tentative state equalized
val uation for the current year and the state equalized val uation
for the imredi ately precedi ng year.

(d) The classification of the property as defined by section
34c.

(e) The inflation rate for the i mediately precedi ng year as
defined in section 34d.

(f) A statenent provided by the state tax conm ssion
expl aining the rel ati onshi p between state equalized val uati on and
t axabl e value. Beginning in 1996, if the assessor believes that
a transfer of ownership has occurred in the innrediately precedi ng
year, the statenent shall state that the ownership was trans-
ferred and that the taxable value of that property is the sane as
the state equalized valuation of that property.

(3) When required by the inconme tax act of 1967, —Aet
No—281—of—thePubte—Acts—of 196+ betnrg——secttons—206—1+to
206532 of the—M-ehigan—Corpited—taws— 1967 PA 281, MCL 206.1 TO
206. 532, the assessnent notice shall include or be acconpani ed by
information or fornms prescribed by —Act—No—281t-o6fthePubt+e
Acts—of—1967— THE | NCOVE TAX ACT OF 1967, 1967 PA 281, MCL 206.1
TO 206. 532

(4) —Fhe— EXCEPT AS OTHERW SE PROVI DED I N THI S SUBSECTI ON

THE assessnment notice shall be addressed to the owner according
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to the records of the assessor and mailed not |ess than 10 days
before the neeting of the board of review The failure to send
or receive an assessnment notice does not invalidate an assessnent
roll or an assessnent on that property. |F A SUPERVI SOR OR
ASSESSOR HAS UNDER SECTI ON 19(3) EXTENDED THE TIME WTH N WHI CH A
WRI TTEN STATEMENT DESCRI BED I N SECTI ON 18 SHALL BE FI LED, THE
SUPERVI SOR OR ASSESSOR SHALL SEND AN ASSESSMENT NOTI CE TO THE
PERSON FI LI NG THE STATEMENT NOT MORE THAN 5 DAYS AFTER THE STATE-
MENT |'S FI LED.

(5) The tentative state equalized valuation shall be cal cu-
lated by multiplying the assessnent by the tentative equalized
valuation multiplier. |f the assessor has nade assessnent
adj ustnents that woul d have changed the tentative nmultiplier, the
assessor may recalculate the nmultiplier for use in the notice.

(6) The state tax conm ssion shall prepare a nodel assess-
ment notice formthat shall be nade available to |ocal units of
gover nment .

(7) Beginning in 1995, the assessnent notice under subsec-
tion (1) shall include the follow ng statenent:

"If you purchased your honestead after May 1 | ast

year, to claimthe honestead exenption, if you have

not al ready done so, you are required to file an

affidavit before May 1.".
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