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HB5967, As Passed House, December 3, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5967

A bill to anmend 1994 PA 204, entitled
"The children's onbudsman act,”
by amending the title and sections 2, 3, 4, 5, 6, 7, 8, 9, 10,
and 11 (MCL 722.922, 722.923, 722.924, 722.925, 722.926, 722.927,
722.928, 722.929, 722.930, and 722.931); and to repeal acts and
parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
An act to —ereate— ESTABLI SH the children's onbudsman
OFFI CE; AND to prescribe the powers and duties of the children's
onbudsman, certain state departnents and officers, and certain
county and private agencies serving children. ——ant—toprovide
refrethes—froem—eertatn—atdmntst+rat+ve—acts—
Sec. 2. As used in this act:
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(A) "CH LD' MEANS AN | NDI VI DUAL UNDER THE AGE OF 18.

(B) "CHI LD CARI NG | NSTI TUTI ON' MEANS THAT TERM AS DEFI NED I N
SECTION 1 OF 1973 PA 116, MCL 722.111.

(C —feh— "Child placing agency" neans an organi zation
licensed or approved by the departnent of —settal—servieces—under
722-128—of —the—Mchi-gan—Conpited—taws— CONSUVER AND | NDUSTRY
SERVI CES UNDER 1973 PA 116, MCL 722.111 TO 722.128, to receive
children for placenent in private famly hones for foster care or

adoption and to provide services related to adoption.

(D) "CH LDREN S OVBUDSMAN' OR "QOVBUDSVAN' MEANS THE | NDI VI D-
UAL APPO NTED TO THE OFFI CE OF CHI LDREN S OVBUDSMAN UNDER
SECTI ON 3.
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HB5967, As Passed House, December 3, 2002
House Bill No. 5967 3

(E) —€tg)— "Departnment” means the —departrent—of—soctal
setviees— FAM LY | NDEPENDENCE AGENCY.

I : ol . I . C oy o

(F) "FOSTER CARE" MEANS CARE PROVIDED TO A JUVENILE IN A
FOSTER FAM LY HOVE, FOSTER FAM LY GROUP HOVE, OR CHI LD CARI NG
| NSTI TUTI ON LI CENSED OR APPROVED BY THE DEPARTMENT OF CONSUMER
AND | NDUSTRY SERVI CES UNDER 1973 PA 116, MCL 722.111 TO 722.128,
OR CARE PROVI DED TO A JUVENI LE I N A RELATIVE' S HOME UNDER A COURT
ORDER.

(G "OFFICE'" MEANS THE CHI LDREN S OVBUDSMAN OFFI CE ESTAB-

LI SHED UNDER SECTI ON 3.

Sec. 3. (1) As a neans of EFFECTI NG CHANGES I N PQOLI CY, PRO
CEDURE, AND LEQ SLATI ON, EDUCATI NG THE PUBLI C, | NVESTI GATI NG AND
REVI EW NG ACTI ONS OF STATE AGENCI ES OR ENTI TI ES RECEI VI NG STATE
FUNDI NG nonitoring and ensuring conpliance with rel evant stat-
utes, rules, and policies pertaining to children's protective
services and the placenent, supervision, —antg— treatnent, AND
| MPROVEMENT OF DELI VERY OF CARE of children in foster care and
adoptive honmes, the children's onbudsman i s —ereated— ESTABLI SHED

as an autononous entity in the departnment of managenent and

budget. —Fhe—onrbudsran—shalt—exeretse—+ts—powers—ant—dut+es;
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the—departrent—of—ranagerent—and—budget— THE OFFI CE OF
CH LDREN S OVBUDSMAN |'S ESTABLI SHED I N THE CH LDREN S OVBUDSMAN

OFFI CE. AN | NDI VI DUAL APPO NTED AS OVBUDSMAN SERVES A TERM OF
5 YEARS AND HOLDS OFFI CE UNTIL A SUCCESSOR IS APPO NTED AND
QUALI FI ED.

(2)
shat—serve—at—theplreasure—of —the—governor— THE GOVERNOR SHALL
APPO NT AN | NDI VI DUAL AS THE OVBUDSMAN, W TH THE ADVI CE AND CON-

SENT OF THE SENATE, FROM A LI ST OF NOT LESS THAN 3 | NDI VI DUALS
SUBM TTED TO THE GOVERNOR BY A COW TTEE CONSI STI NG OF THE FOL-
LOW NG MEMBERS:

(A) TWO ATTORNEYS APPO NTED BY THE STATE BAR OF M CHI GAN.

(B) TWO JUDGES WHO ARE SERVI NG I N THE FAM LY DI VI SI ON OF
Cl RCU T COURT APPO NTED BY THE SUPREME COURT.

(C) ONE PHYSI CI AN APPO NTED BY THE M CHI GAN STATE MEDI CAL
SQOCI ETY.

(D) ONE MEMBER OF THE HOUSE OF REPRESENTATI VES APPO NTED BY
THE SPEAKER OF THE HOUSE OF REPRESENTATI VES.

(E) ONE MEMBER OF THE SENATE APPO NTED BY THE SENATE MAJOR-
| TY LEADER.

(F) ONE PSYCHOLOG ST APPO NTED BY THE GOVERNOR.

(G ONE SOCI AL WORKER APPO NTED BY THE NATI ONAL ASSQOCI ATl ON
OF SOCI AL WORKERS OF M CHI GAN.

(H ONE REPRESENTATI VE CF A CHI LD PLACI NG AGENCY APPQO NTED
BY THE GOVERNOR.

H05376' 01 (H- 4)
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(1) ONE REPRESENTATI VE COF THE M CHI GAN DOVESTI C VI OLENCE
PREVENTI ON AND TREATMENT BQARD, APPO NTED BY THE M CHI GAN DOVES-
TI C VI OLENCE PREVENTI ON AND TREATMENT BOARD OR | TS DESI GNEE.

(J) ONE MEMBER OF THE GENERAL PUBLI C APPO NTED BY THE
GOVERNOR.

(K) ONE REPRESENTATI VE COF THE DEPARTMENT OF STATE POLI CE
APPO NTED BY THE DI RECTOR OF THE DEPARTMENT OF STATE PCLI CE.

(3) THE COWM TTEE ESTABLI SHED UNDER SUBSECTI ON (2) SHALL
RECOMVEND NOT LESS THAN 3 | NDI VI DUALS TO THE GOVERNCOR FOR SELEC-
TION AS THE CH LDREN S OVBUDSMAN. THE COW TTEE SHALL NOT RECOV
MEND AN | NDI VI DUAL UNLESS THE | NDI VI DUAL | S QUALI FI ED BY TRAI NI NG
AND EXPERI ENCE TO PERFORM THE DUTI ES AND EXERCI SE THE POVNERS OF
THE CHI LDREN S OVBUDSMAN AND THE CHI LDREN S OVBUDSMVAN COFFI CE AS
PROVIDED IN THI S ACT.

(4) I'F THE OFFI CE OF CH LDREN S OVBUDSMAN BECOVES VACANT, A
COW TTEE CONSI STI NG OF MEMBERS AS PROVI DED | N SUBSECTI ON ( 2)
SHALL BE FORMED AND SHALL MEET TO | NTERVI EW AND CONSI DER | NDI VI D-
UALS TO RECOMVEND FOR APPO NTMENT AS THE CHI LDREN S OVBUDSMVAN
UNDER THE GUI DELI NES ESTABLI SHED BY SUBSECTION (3). NOTI' MORE
THAN 60 DAYS AFTER A VACANCY OCCURS, THE COW TTEE SHALL SUBM T
TO THE GOVERNOR A LI ST OF NOT' LESS THAN 3 | NDI VI DUALS, RANKED I N
ORDER OF COWM TTEE PREFERENCE.

(5) NOT MORE THAN 60 DAYS AFTER THE COWM TTEE SUBM TS I TS
RECOMVENDATI ONS, THE GOVERNOR SHALL APPO NT 1 OF THE | NDI VI DUALS
RECOMMVENDED UNDER SUBSECTI ON (4) TO FI LL THE VACANCY. AN
APPO NTMENT TO FILL A VACANCY IN THE OFFI CE OF THE CHI LDREN S
OVBUDSMAN |'S SUBJECT TO THE ADVI CE AND CONSENT OF THE SENATE. | F
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THE GOVERNOR FAI LS TO MAKE THE APPO NTMENT W THI N 60 DAYS, THE
| NDI VI DUAL RANKED THE HI GHEST IN THE COW TTEE' S RECOMVENDATI ON
UNDER SUBSECTI ON (4) |S APPO NTED AS THE CHI LDREN S OVBUDSNMAN.

(6) THE GOVERNOR MAY REMOVE THE CHI LDREN S OVBUDSMAN FROM
OFFI CE FOR CAUSE THAT | NCLUDES, BUT IS NOT LIMTED TGO, | NCOVPE-
TENCY TO PROPERLY EXERCI SE DUTI ES, OFFI Cl AL M SCONDUCT, HABI TUAL
OR W LLFUL NEGLECT OF DUTY, OR ANY OTHER M SFEASANCE COR NALFEA-
SANCE | N CONNECTI ON W TH THE OPERATI ON OF THE OFFI CE OF THE
CH LDREN S OVBUDSVMAN. THE GOVERNOR SHALL REPORT THE REASON FOR
THE REMOVAL TO THE LEGQ SLATURE.

Sec. 4. (1) —Fhe— | NDEPENDENTLY FROM THE DEPARTMENT OF MAN-
AGEMENT AND BUDGET AND FROM THE EXECUTI VE OFFI CE OF THE GOVERNCR,
THE onbudsman shal |l establish procedures FOR THE OFFI CE for bud-
geting, expendi ng —fungds— MONEY, and enpl oyi ng personnel .

Subj ect to annual appropriations, the onmbudsman shall enploy suf-
ficient personnel to carry out the duties and powers prescribed
by this act.

(2) The onmbudsman shall establish procedures for receiving
and processing conpl aints from —eefptatnants— THE PUBLI C, con-
ducting investigations, holding | NFORMAL hearings, and reporting
findings resulting frominvestigations.

(3) PERSONNEL EMPLOYED BY THE OFFI CE OF THE CHI LDREN S
OVBUDSMAN SHALL RECEI VE MANDATORY TRAI NI NG | N DOVESTI C VI OLENCE
AND HANDLI NG COVPLAI NTS OF ABUSE OR NEGLECT THAT I NVCLVE A HI S-
TORY OF DOVESTI C VI OLENCE CONDUCTED BY THE M CHI GAN DOVESTI C VI O
LENCE PREVENTI ON AND TREATMENT BQOARD.
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(4) I'F THE SUBJECT MATTER OF A COVPLAI NT FALLS W THI N THE
DUTI ES AND PONERS OF THE OVBUDSMAN TO | NVESTI GATE, ANY | NDI VI DUAL
MAY SUBM T THE COVPLAI NT TO THE OVBUDSMAN. THE OVBUDSMAN HAS THE
SOLE DI SCRETI ON AND AUTHORI TY TO DETERM NE | F A COWPLAI NT FALLS
WTH N H'S OR HER DUTI ES AND PONERS TO | NVESTI GATE. THE OvBUDS-
MAN MAY | NI TI ATE AN | NVESTI GATI ON W THOUT RECEI VI NG A COVPLAI NT.
THE OVBUDSMAN DEFI NES THE SCOPE, DURATI ON, AND | SSUES TO BE CON
S| DERED AS PART OF THE | NVESTI GATI ON.
(5) THE OVBUDSMAN, ON HI'S OR HER OAN | NI TI ATI VE, MAY | NVES-
TI GATE CASES I N WHI CH THE DEPARTMENT DI D NOT | NVESTI GATE A REPORT
MADE PURSUANT TO SECTION 3 OF THE CHI LD PROTECTI ON LAW 1975
PA 238, MCL 722.623. THE OVBUDSMAN, ON H'S OR HER OMAN I NI TI A-
TI VE, MAY | NVESTI GATE A CASE I N WHI CH THE DEPARTMENT CONDUCTED AN
| NVESTI GATI ON BUT DI D NOT CLASSI FY THE CASE AS A CENTRAL REGQ STRY
CASE AS DEFINED I N SECTION 2 OF THE CHI LD PROTECTI ON LAW 1975
PA 238, MCL 722.622.

Sec. 5. —AH—efthefoHHowngindividuats—rayrrake—a—com-

of—t+fretevant—+ratert+al—or—erroneous—grounrds— THE CH LDREN S
OVBUDSVMAN HAS THE AUTHORI TY TO DO ALL OF THE FOLLOW NG

o) hi-e— ] e o el
cofptatnt—

b bi-ol-oai-cal oy it

te—Afoster—parent—of—thechitd—
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graphs—(a)—to—{(e)—
(A) PURSUE ALL NECESSARY ACTI ON, | NCLUDI NG BUT NOT LIM TED

TO, LEGAL ACTION, TO PROTECT THE RI GHTS AND WELFARE OF EACH CHI LD
VWHO | S UNDER THE JURI SDI CTI ON, CONTROL, OR SUPERVI SI ON OF THE
DEPARTMENT, THE M CH GAN CHI LDREN S | NSTI TUTE, THE FAM LY DI VI -
SION OF CIRCU T COURT UNDER SECTION 2(A) (1) OF CHAPTER XI1 A OF
THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A.2, A CH LD CARI NG
I NSTI TUTI ON, OR A CHI LD PLACI NG AGENCY.

(B) PURSUE ALL PGOSSI BLE LEG SLATI VE ADVOCACY | N THE BEST
| NTERESTS OF CHI LDREN.

(© REVIEW POLI Cl ES AND PROCEDURES RELATI NG TO THE
DEPARTMENT' S | NVOLVEMENT W TH CHI LDREN AND MAKE RECOMVENDATI ONS
FOR | MPROVEMENT.

(D) | NVESTI GATE EACH CHI LD S DEATH THAT MAY HAVE RESULTED
FROM ABUSE OR NEGLECT.

Sec. 6. The onbudsman may do all of the following IN

RELATI ON TO A CH LD WHO MAY BE ABUSED OR NEGLECTED:

H05376' 01 (H- 4)
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HB5967, As Passed House, December 3, 2002
House Bill No. 5967 9
(a) Upon —+ts— H S OR HER own initiative or upon receipt of
a conpl ai nt, —frema—conptatnant— investigate an
—atntstrat+ve— act OR OM SSION that is alleged to be contrary
to law or rule, —efr— contrary to policy of the departnent or a
child placing agency, inmposed w thout an adequate statenent of
reason, or based on irrelevant, immterial, or erroneous
gr ounds.
(b) Decide, in —+ts— H'S OR HER di scretion, whether to

i nvestigate a conpl aint.

(c) Upon —t+ts—ewn—inttiative—or—upoen— receipt of a
conpl ai nt, —f+rema—conrptarnant—conduet—apret+mrary— CONDUCT AN
investigation to determ ne whet her an —adeptiofr— attorney
| N\VOLVED | N AN ADOPTI ON may have conmitted an —atmnrstrative
act OR OMSSION that is alleged to be contrary to law, rule, or
the Mchigan rul es of professional conduct adopted by the
M chi gan suprene court.

(D) IN THE SOLE DI SCRETI ON OF THE OVBUDSMAN, AND AFTER SUB-
M TTI NG A WRI TTEN REQUEST, ACCESS, | NSPECT, AND COPY ALL RECORDS
AND REPORTS THE OVBUDSMAN CONSI DERS RELEVANT AND NECESSARY TO
CARRY OQUT THE OVBUDSMAN' S DUTI ES AND PONERS UNDER THI' S SECTI ON,
| NCLUDI NG, BUT NOT LIMTED TO, RECORDS OF THE DEPARTMENT, CHILD
PLACI NG AGENCY RECORDS, FAM LY COURT RECORDS | NCLUDI NG THOSE OTH-
ERW SE MADE CONFI DENTI AL BY LAW MEDI CAL RECORDS, MEDI CAL
EXAM NER RECORDS, MENTAL HEALTH RECORDS, AND SCHOOL RECORDS. TO
THE EXTENT THESE RECORDS ARE MADE CONFI DENTI AL BY LAW THE RULES
OF CONFI DENTI ALI' TY ARE ABROGATED TO THE EXTENT THAT THEY ARE

H05376' 01 (H-4)
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HB5967, As Passed House, December 3, 2002
House Bill No. 5967 10
ABROGATED BY SECTION 11 OF THE CHI LD PROTECTI ON LAW 1975 PA 238,
MCL 722.631.
(E) I'SSUE A SUBPOENA REQUI RI NG THE PRODUCTI ON OF A RECORD OR
REPORT NECESSARY TO CARRY OUT THE OVBUDSMAN S DUTI ES AND POVERS.
| F THE PERSON TO WHOM A SUBPCENA | S | SSUED FAI LS OR REFUSES TO
PRODUCE THE RECORD OR REPORT, THE OVBUDSMAN MAY PETI TI ON THE
COURT FOR ENFORCEMENT OF THE SUBPOENA
(F) te— Hold informal hearings and request that i ndividu-
al s appear before the ombudsman and gi ve testinony or produce
docunentary or other evidence that the onbudsnman considers rele-
vant to a matter under investigation. THE OVBUDSMAN MAY | SSUE A
SUBPOENA REQUI RI NG A PERSON TO APPEAR AT AN | NFORMAL HEARING | F
THE PERSON TO WHOM A SUBPOENA | S | SSUED FAI LS OR REFUSES TO
APPEAR AT THE HEARI NG, THE OVBUDSMAN MAY PETI TI ON THE COURT FOR
ENFORCEMENT OF THE SUBPCENA.
(G —fe)y— Make recommendati ons to the governor and the |eg-
i slature concerning the need for CH LDREN S protective services,
adoption, or foster care |egislation, POLICY, OR PRACTI CE W THOUT
PRI OR REVI EW BY OTHER OFFI CES, DEPARTMENTS, OR AGENCI ES I N THE
EXECUTI VE BRANCH

Sec. 7. (1) Upon —+endertng—adectstonrn— DECIDING to inves-

tigate a conpl aint, —froema—conptarnants— the onbudsman shal
notify the —eoefptatrrant— COMPLAI NI NG | NDI VI DUAL of the deci sion

to investigate and shall notify the departnent, —adeption— attor-
ney, or child placing agency of the intention to investigate. |If
t he onbudsman declines to investigate a conplaint or continue an

i nvestigation, the onbudsman shall notify the —ecoefptatnant

H05376' 01 (H- 4)
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COVPLAI NI NG | NDI VI DUAL and the departnent, —adept+en— attorney,
or child placing agency of the decision and of the reasons for
t he onbudsman's acti on.

(2) I'f —the—pret+mraary— AN investigation described in
section 6 | eads the onbudsman to believe that the matter may
i nvol ve m sconduct by an —adeptten— attorney, the onbudsman shal
imredi ately refer the conplaint to the attorney grievance conmm s-
sion of the state bar of M chigan.

(3) The onmbudsman may advi se a —eonptairant— COVPLAI NI NG
| NDI VIDUAL to pursue all adm nistrative renedies or channel s of
conpl ai nt open to the —eoenptatrrant— | NDI VI DUAL before pursuing a
complaint with the onbudsman. Subsequent to the adm nistrative
processing of a conplaint, the ombudsman may conduct further
i nvestigations of —any— A conplaint upon the request of the
—eofptatrant—er—upon—the—onrbudsran—s—owr—ni-t+ative— COVPLAI NI NG
| NDI VI DUAL.

(4) If the onmbudsman finds in the course of an investigation
that an individual's action is in violation of state or federal
crimnal |law, the onbudsman shall imediately report that fact to
the county prosecutor or the attorney general. |[If the conplaint
is against a child placing agency, the onbudsman shall refer the
matter to the departnent of —seetral— CONSUVER AND | NDUSTRY serv-
ices ORI TS SUCCESSOR DEPARTMENT for further action with respect
to |licensing.

(5) I o iy L b ehaf—of hitd

. I et st I . oy—of
I : . . ey i : _ pei
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pet+t+on—as—desert+bed—+n—thts—subseet+on— THE OVBUDSMAN MAY TAKE
ANY LEGAL ACTI ON THAT HE OR SHE CONSI DERS APPROPRI ATE TO PROTECT

AN | NDI VI DUAL CH LD OR THE WELFARE OF THI S STATE' S ABUSED AND
NEGLECTED CHI LDREN AS A CLASS.

Sec. 8. (1) The departnment and a child placing agency shall
do all of the follow ng:

(a) Upon the onmbudsman's request, grant the onmbudsman or
—+t5— H' S OR HER desi gnee access to all —fetevant— information,
records, and docunents in the possession of the departnment or
child placing agency that the onbudsman consi ders RELEVANT AND
necessary in an investigation.

(b) Assist the onmbudsman to obtain the necessary rel eases of
t hose docunments that are specifically restricted.

(c) —Previde— UPON THE OVBUDSMAN S REQUEST, PROVIDE the
onbudsman —tpen—+eguest— wWith progress reports concerning the
adm ni strative processing of a conplaint.

(D) UPON THE OVBUDSMAN S REQUEST, PROVI DE THE OVBUDSMAN
| NFORMVATI ON HE OR SHE REQUESTS UNDER SUBDI VI SION (A) WTHIN 5
BUSI NESS DAYS AFTER THE DATE OF REQUEST. UPON THE OVBUDSMAN S
REQUEST, THE ATTORNEY GENERAL MAY TAKE APPROPRI ATE ACTI ON TO

H05376' 01 (H- 4)
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REQUI RE THAT THE | NFORMATI ON REQUESTED BE PROVI DED TO THE
OVBUDSMAN.

(2) The departnent, an —adept+oen— attorney | NVOLVED W TH AN
ADOPTI ON, and a child placing agency shall provide information to
a biol ogical parent, prospective adoptive parent, or foster
parent regarding the provisions of this act.

(3) THE DEPARTMENT SHALL PROVI DE THE OVBUDSMAN W TH ACCESS,
| N THE OVBUDSMAN S OAN OFFI CE, TO DEPARTMENTAL COVPUTER NETWORKS
VWHERE CHI LD ABUSE AND NEGLECT RECORDS ARE KEPT.

Sec. 9. (1) —Fhe—onbudsran—shat—treat—att—matters—under

Corptetd—taws— SUBJECT TO SUBSECTI ON (2), ALL | NFORVATI ON
OBTAI NED OR CGENERATED BY THE OFFI CE OF THE CHI LDREN S OVBUDSVAN

| S CONFI DENTI AL AND EXEMPT FROM DI SCLOSURE UNDER THE FREEDOM OF
| NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO 15.246, IS NOT
SUBJECT TO A COURT SUBPCENA, AND IS NOT DI SCOVERABLE I N A LEGAL
PROCEEDI NG.

H05376' 01 (H-4)
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(2) THE OVBUDSMAN MAY DI SCLOSE CONFI DENTI AL | NFORMVATI ON
OBTAI NED OR GENERATED BY THE OFFI CE OF THE CHI LDREN S OVBUDSNMAN
THAT | S OTHERW SE EXEMPT FROM DI SCLOSURE | F THE OVBUDSMAN DETER-
M NES THAT THE DI SCLOSURE | S I N THE BEST | NTEREST OF THE CHI LD,
IS IN THE GENERAL PUBLI C | NTEREST, OR IS NECESSARY TO ENABLE THE
OMBUDSMAN TO PERFORM HI' S OR HER RESPONSI BI LI TI ES UNDER THI S ACT.
| F THE OVBUDSMAN DETERM NES THAT DI SCLOSURE OF | NFORMATION | S
NECESSARY TO | DENTI FY, PREVENT, OR TREAT THE ABUSE OR NEGLECT OF
A CH LD, THE OVBUDSMAN MAY DI SCLOSE THAT | NFORMATI ON TO THE
APPROPRI ATE AGENCY RESPONSI BLE FOR THE WELFARE COF THE CHI LD.
HOWNEVER, THE OVBUDSMAN MAY NOT DI SCLOSE | NFORMATI ON THAT IS CON
FI DENTI AL AND THAT CONCERNS A PENDI NG LAW ENFORCEMENT OR CHI LD
PROTECTI VE SERVI CES | NVESTI GATI ON OR A PENDI NG PROSECUTI QN, OR
THE | DENTITY OF AN | NDI VI DUAL MAKI NG A CHI LD ABUSE OR NEGLECT
COVPLAI NT UNLESS THAT | NDI VI DUAL | NTENTI ONALLY MAKES A FALSE COwV
PLAI NT UNDER SECTI ON 11.

Sec. 10. (1) The onbudsman shall prepare a report of the
FACTUAL findings of an investigation and nake reconmendations to
the departnment or child placing agency if the onbudsman finds
1 or nore of the follow ng:

(a) A matter should be further considered by the depart nment
or child placing agency.

(b) An —adgmnt+stratt+ve— act OR OM SSI ON shoul d be nodifi ed,
—ot— cancel ed, OR CORRECTED.

(c) Reasons should be given for an —a#mntstrative— act OR
OM SSI ON.

H05376' 01 (H-4)
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(d) Gt her action should be taken by the departnment or child

pl aci ng agency.

(2) —3)y— The onbudsman shall notify the —conptatnant
COMPLAI NI NG | NDI VI DUAL of the actions taken by the onbudsman and

by the departnent or child placing agency.

(3) THE OVBUDSMAN NMAY PROVI DE THE COVPLAI NI NG | NDI VI DUAL

W TH A COPY OF THE OVBUDSMAN S RECOMVENDATI ONS | N RESPONSE TO A
COVPLAI NT. SUBJECT TO SECTI ON 9, THE OVBUDSMAN HAS DI SCRETI ON TO
DETERM NE WHAT CONFI DENTI AL | NFORVATI ON SHALL BE PROVI DED TO THE
COVPLAI NI NG | NDI VI DUAL BUT SHALL NOT DI SCLOSE CONFI DENTI AL | NFOR-
MATI ON TO THE COVPLAI NI NG | NDI VI DUAL | F THAT DI SCLOSURE ENDANGERS
THE HEALTH OR SAFETY OF ANY PERSON.

(4) —5)— The onbudsman shall submt to the governor, the

director of the departnent, and the |egislature an annual report

H05376' 01 (H- 4)
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on the OVBUDSMAN S conduct, —ef—the—enbudstan,— includi ng any
recomendat i ons regarding the need for |legislation or for change
in rules or policies.

Sec. 11. (1) —An— SUBJECT TO SUBSECTION (4), AN official,
t he departnent, or a child placing agency shall not penalize any
person for filing a conplaint or cooperating with the onmbudsman
in investigating a conplaint.

(2) An individual, the departnent, an —adeptiof— attorney
| NVOLVED | N AN ADOPTI ON, or a child placing agency shall not
hi nder the |lawful actions of the ombudsman or enpl oyees of the
onmbudsman.

(3) A REPORT BY THE OVBUDSMAN | S NOT SUBJECT TO PRI OR
APPROVAL BY A PERSON QUTSI DE OF THE OFFI CE.

(4) A PERSON WHO | NTENTI ONALLY MAKES A FALSE COVPLAI NT OF
CH LD ABUSE OR NEGLECT UNDER THI' S ACT | S SUBJECT TO THE PENALTI ES
CONTAI NED | N SECTI ON 13(5) OF THE CHI LD PROTECTI ON LAW 1975 PA
238, MCL 722.633.

Enacting section 1. Sections 13, 14, and 15 of the
children's onbudsman act, 1994 PA 204, MCL 722.933, 722.934, and
722.935, are repeal ed.
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