HOUSE BILL No. 6079

HB6079, As Passed House, June 27, 2002

HOUSE BILL No. 6079

May 9, 2002, Introduced by Rep. Koetje and referred to the Committee on Criminal Justice.

A bill to anmend 1931 PA 328, entitled
"M chi gan penal code,"
by amendi ng sections 16, 25, 33, 34, 44, 45, 50c, 57, 60, 64,
90c, 113, 114, 123, 125, 138, 140, 149, 150, 151, 153, 172, 173,
183, 184, 191, 192, 197a, 215, 217, 217c, 219, 220, 240, 263,
264, 287, 288, 294, 295, 298, 301, 302, 304, 305, 306, 314, 330,
331, 335, 335a, 354, 359, 368, 371, 375, 389, 393, 404, 407, 408,
410, 411a, 411d, 414, 428, 429, 430, 454, 466, 478, 482, 490a,
492, 502b, 508, 509, 519, 524, 537, 538, 540e, 540f, and 561
(MCL 750. 16, 750.25, 750.33, 750.34, 750.44, 750.45, 750.50c,
750. 57, 750.60, 750.64, 750.90c, 750.113, 750.114, 750.123,
750. 125, 750.138, 750.140, 750.149, 750.150, 750.151, 750. 153,
750. 172, 750.173, 750.183, 750.184, 750.191, 750.192, 750.197a,
750. 215, 750.217, 750.217c, 750.219, 750.220, 750.240, 750.263,
750. 264, 750.287, 750.288, 750.294, 750.295, 750.298, 750.301,
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750. 302, 750.304, 750.305, 750.306, 750.314, 750.330, 750.331,
750. 335, 750.335a, 750.354, 750.359, 750.368, 750.371, 750. 375,
750. 389, 750.393, 750.404, 750.407, 750.408, 750.410, 750.411a,
750. 411d, 750.414, 750.428, 750.429, 750.430, 750.454, 750. 466,
750. 478, 750.482, 750.490a, 750.492, 750.502b, 750.508, 750.5009,
750. 519, 750.524, 750.537, 750.538, 750.540e, 750.540f, and
750. 561), section 50c as added by 1994 PA 336, section 90c as
anmended by 2001 PA 1, section 125 as amended by 1999 PA 251, sec-
tions 215, 371, 524, 537, and 538 as anended by 1991 PA 145, sec-
tion 217c as added and section 368 as anended by 1998 PA 360,
sections 263 and 264 as anended by 1997 PA 155, section 302 as
anmended by 1989 PA 85, section 375 as anended by 1996 PA 206,
section 41l1a as anended by 2000 PA 370, section 411d as added by
1980 PA 490, section 502b as anended by 1991 PA 44, section 508
as anended by 1990 PA 77, section 540e as anended by 1988 PA 395,
and section 540f as added by 1996 PA 333.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16. —AdutHteratng—trugs—or—retietrres—+a—ranrher—njtt—

ots—to—heatth—Any— A person who —shatH— fraudulently
—atutterate— ADULTERATES, for the purpose of sale, any drug or

medi ci ne —+A—stuech—anrer— SO as to render the —samre— DRUG OR
MEDI CI NE i njurious to health ——=shatt+—be— IS guilty of a m sde-
meanor —— puni shabl e by inprisonnent —+na—the—<eounty—fat+— FOR
not nore than 1 year or —by— a fine of not nore than 5866
dotHars— $1, 000. 00.

Sec. 25. (1) —Adutteratton—of—butter—and—eream—Any— A
person [WHQ ——his—agent—or—servant—who—shat—wthin—this—state—have
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rHA—hts—possesston— POSSESSES with intent to sell, or offer or
expose for sale, or sell as butter or as cream —any— A product
—whieh— THAT is adulterated within the neaning of this section —
shat—be— 1S guilty of a m sdenmeanor —— puni shabl e by inprison-
ment —+na—the—eounrty—ta+— FOR not nore than 1 year or —by— a fine
of not nore than —566—detHars— $1, 000. 00.

(2) Butter —shat+—bedeered—tobe— |S adulterated within the
nmeani ng of this section [F 1 OR BOTH OF THE FOLLOWN NG CONDI TI ONS
EXI ST:

(A) +—+—the— THE fat content is not exclusively derived
fromcows mlk. —

(B) —2—+H—+t— THE BUTTER contai ns | ess than —86—per—eent
80%of mlk fat. —

(3) Cream —shatt+—be—deerred—to—be— | S adulterated within the
meani ng of this section if —+t— 1 OR MORE OF THE FOLLOW NG CONDI -
TI ONS EXI ST:

(A) THE CREAM contai ns | ess than —i8—per—eent— 18% of mlk

fat. —o+

(B) THE CREAMis not that portion of mlk, rich in mlk fat,
—whieh— THAT rises to the surface of mlk on standing, or is sep-
arated fromit by centrifugal force. —o+

(© THE CREAM i s not clean.

Sec. 33. (1) —Any— A person —— who, with intent to sell,
pur chase, —er—+n—anywse— di spose of, or acquire nerchandi se,
securities, service, or anything offered or sought by —steh— THE
person, directly or indirectly, to or fromthe public for sale,

purchase, or distribution, or with intent to increase the
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consunpt i on —thereef— OF MERCHANDI SE, SECURI TI ES, SERVICE, OR
OTHER THI NG OFFERED OR SQUGHT, or to induce the public in any
manner to enter into —afry— AN obligation rel ating —thereto—ot
afy— TO OR interest —theretni— | N THE MERCHANDI SE, SECURI TI ES,
SERVI CE, OR OTHER THI NG OFFERED OR SOUGHT, nmkes, publishes, dis-
sem nates, circul ates, or places before the public, or causes
directly or indirectly to be made, published, dissem nated,
circul ated, or placed before or communicated to the public, —+#
thts—state;— in a newspaper or by radi o broadcast, television,
t el ephone, or tel egraph or other node of conmunication or publi-
cation or in the formof a book, notice, handbill, poster, bill,
circular, panphlet, letter, or communication, including comuni-
cation by tel ephone or telegraph to 2 or nore persons, or in any
ot her way, in advertisenent of any sort regardi ng nerchandi se,
securities, service, or anything so offered to or sought fromthe
public, or regarding the notive or purpose of a sale, purchase,
di stribution, or acquisition, which advertisenent contains —afy
AN assertion, representation, or statenment or illustration,
i ncluding statenents of present or forner sale price or val ue,
whi ch i s —untrdue— FALSE, deceptive, or m sleading, or calcul ated
to subj ect —afrty— ANOTHER person to di sadvantage or injury through
the publication of false or deceptive statenents or as part of a
pl an or schene with the intent, design, or purpose not to sel
t he nerchandi se, comodities, or service so advertised at the
price stated therein, or otherwi se communi cated, or with intent
not to sell the merchandi se, comodities, or service so

advertised —shat+—be— 1S guilty of a m sdeneanor puni shabl e by
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i npri sonnment —+A—the—county—fat+— for not nore than 1 year or
—by— a fine of not nore than —$566-06—FProvided,—however—That

the—provistons—eof—this—seet+oen—shat+— $1, 000. 00.

(2) SUBSECTION (1) DCES not apply to —any— AN owner, pub-
lisher, printer, agent, or enployee of a newspaper or other pub-
l'ication, periodical, or circular, or of a radio station or tele-
vision station, who in good faith and w thout know edge of the
falsity or deceptive character thereof, publishes, causes to be
publ i shed, or takes part in the publication of —steh— AN adver-
ti sement —Provided—turther—That—wthrespect—to—useof—=a

ool I I ] . . b .
shatH— DESCRI BED | N SUBSECTI ON (1).

(3) SUBJECTION (1) DCES not apply to any person, firm or
corporation providing tel ephone service TO SUBSCRI BERS as a
public utility.

Sec. 34. —tmrorat—atdvertising—Ary— A person who —shat-
atvert+se— ADVERTISES in his OR HER own nanme or in the nane of
anot her person, firmor pretended firm association, OR corpora-
tion or pretended corporation, in —any— A newspaper, panphlet,
circular, periodical, or other witten or printed paper, or the
owner, publisher, or manager of —any— A newspaper or periodical
who —shatHt—permt— PERM TS to be published or inserted in —any— A
newspaper or periodical owned or controlled by himOR HER an
advertisement of the treating or curing of venereal diseases, the
restoration of "—test— LOST manhood" or "—test— LOST vitality or
vigor", or —shatt—advertise— ADVERTI SES in any manner that he OR

SHE is a specialist in diseases of the sexual organs, or diseases
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caused by sexual vice ———setH—abuse— OR MASTURBATI ON, or in any
di seases of |ike cause, or shall advertise in any manner any ned-
i cine, drug, conpound, appliance, or any means whatever whereby
sexual diseases of nen or wonmen rmay be cured or relieved, or ms-
carriage or abortion produced, —shat+—be— IS guilty of a m sde-
meanor —— puni shabl e by inprisonnent —+athe—eounrty—ja-t— FOR
not nore than 1 year or —by— a fine of not nore than —566
dotars— $1, 000. 00.

Sec. 44. —TFr+ek—or—actrobat+efHytng—Ary— AN aeronaut or

passenger who, while in flight over a thickly inhabited area or
over a public gathering ——wthinthis—state——shatt—engage
ENGAGES in trick or acrobatic flying — or in any acrobatic feat
—— or, —shatH—— except while in landing or taking off, —+y
FLIES at such a |low |l evel as to endanger the persons on the sur-
face beneath, or drop or rel ease any object or thing —whireh— THAT
may endanger life or injure property except when necessary to the
personal safety of the aeronaut or passenger, —shatHt+—be— IS
guilty of a m sdeneanor punishable by inprisonment —+nA—the—counrty
fat+— FOR not nore than 1 year or —by— a fine of not nore than
—566—dot+ars— $1, 000. 00.

Sec. 45. —©Opef—atr—assenbtes—FHyingover—Ary— A person

who —shatHt—operate—any— OPERATES AN aircraft over open air assem
blies of people at a height of less than 1,500 feet fromthe

ground ——shatt+—be— 1S guilty of a m sdeneanor —— puni shabl e by
i npri sonnment —+A—the—county—fat+— FOR not nore than 1 year or
—by— A fine of not nore than —586—dotars—Provided,—That—this
$1,000.00. THI' S section —shaH— DCES not apply to groups
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assenbl ed for the purpose of w tnessing aerial exhibitions and
stunt flying, nor to groups assenbled at a flying field.

Sec. 50c. (1) As used in this section:

(a) "Dog handler" means a peace officer who has successfully
conpleted training in the handling of a police dog pursuant to a
policy of the | aw enforcenent agency that enploys that peace
of ficer.

(b) "Physical harni neans any injury to a dog's or horse's
physi cal condition.

(c) "Police dog" neans a dog used by a | aw enforcenent
agency of this state or of a local unit of governnment of this
state that is trained for | aw enforcenment work and subject to the
control of a dog handl er.

(d) "Police horse" neans a horse used by a | aw enforcenent
agency of this state or of a local unit of governnment of this
state for | aw enforcenent work.

(e) "Serious physical harm neans any injury to a dog's or
horse's physical condition or welfare that is not necessarily
per manent but that constitutes substantial body disfigurenment, or
that seriously inpairs the function of a body organ or |inb.

(2) A person shall not intentionally kill or cause serious
physical harmto a police dog or police horse.

(3) A person shall not intentionally cause physical harmto
a police dog or police horse.

(4) A person shall not intentionally harass or interfere
with a police dog or police horse lawfully performng its

duti es.
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1 (5) A person who violates subsection (2) is guilty of a
fel ony punishable by inprisonnent for not nore than 5 years or a
fine of not nore than $2,500. 00, or both.

(6) Except as provided in subsection (7), a person who vio-

2

3

4

5 |lates subsection (3) or (4) is guilty of a m sdenmeanor puni shable
6 by inprisonnent for not nore than 1 year or a fine of not nore

7 than —$566-66— $1, 000. 00, or both.

8 (7) A person who violates subsection (3) or (4) while com
9 mtting acrinme is guilty of a felony punishable by inprisonnent
10 for not nore than 2 years or a fine of not nore than —$10666-06
11 $1,500. 00, or both.

12 (8) This section does not prohibit an individual from being
13 charged with, convicted of, or punished for any other violation

14 of law commtted by that individual while violating this

15 section.

16 Sec. 57. —Burtal—of—dead—antats—Any— A person —ofr—persSons
17 who—shatt+—put—any— WHO PLACES A dead animal or part of the car-
18 <cass of —any— A dead animal ——— into —any— A | ake, river, creek,

19 pond, road, street, alley, lane, lot, field, nmeador, or conmon,

20 or in any place within 1 mle of the residence of —any— A person,

21 —or—persons,— except the sane and every part —thereof—be— OF THE

22 CARCASS IS buried at |east 4 feet —ungder—ground— UNDERGROUND, and

23 the owner or owners thereof who —shatH— knowi ngly [permt PERMTS] the
24 —safre— CARCASS OR PART OF A CARCASS to remain in any of —the

25 aferesatd— THOSE places, to the injury of the health, or to the

26 annoyance of —the—ettizens—of—thts—state—or—any—ofthem—shatt+
27 be— ANOTHER IS guilty of a m sdeneanor. ——ant—every— EVERY 24
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hours —sat+d— THAT THE owner —+aypermt—the—sare— PERM TS THE
CARCASS OR PART OF A CARCASS to remain after —steh— A conviction
———shatH—be—deerred— UNDER THI S SECTION IS an additional offense
—agatnst—the—provistons—oef— UNDER this section, a m sdeneanor —
puni shable by a fine of not |ess than —56—detHars—nor— $50. 00 OR
nore than —t66—detHars;— $500. 00 or by inprisonment —ef— FOR not

—+ess—than—30—days—nor— nore than 90 days.

Sec. 60. (1) —beckinghorses—tar-ts—Any— A person who
—sthat—eut— CUTS the bone of the tail of —any— A horse for the

pur pose of docking the tail, or —any—persoefr— who —shatH—catse
CAUSES or knowi ngly —permt—+t— PERM TS THE CUTTI NG to be done
upon the prem ses of which he OR SHE is the owner, |essee,
proprietor, or user, or —apypersor— who —shatH—asstst— ASSI STS
in —-et—be— | S present at such cutting, —shatHt—be— IS guilty of a
m sdemeanor —— puni shabl e by inprisonnent —+nAthe—county—fatt
of— FOR not nore than 1 year or —by— a fine of not nore than —566
dotHars—Provi-ded—Fhat—sueh— $1, 000. 00. HOWEVER, THI S SUBSEC-
TI ON DOES NOT APPLY TO THE cutting of the bone of the tail of
—afty— A horse for the purpose of docking the tail —shatH—be
Fawftt— when a certificate of a regularly qualified veterinary
surgeon —skhatH+— IS first —be— obtained certifying that —sueh— THE
cutting is necessary for the health or safety of —sueh— THE
hor se.

(2) If a horse —shatH+—be— IS found with its tail —se— cut
and with the wound resulting from—-steh— THE cutting unheal ed,
upon the prem ses of any person, —steh— THOSE facts shall be

prima facie evidence that the person occupying or using the
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prem ses on whi ch —stweh— THAT horse is —s6— found has conmtted
the of fense described in —thtrs—seet+on— SUBSECTI ON (1).

(3) If a horse —shat+—be— IS found with its tail —se— cut
and with the wound resulting therefromunheal ed, in the charge or
cust ody of any person, —steh— THAT fact shall be prim facie evi-
dence that the person having the charge or custody of —steh— THAT
horse has conmitted the offense charged i n —this—sectton
SUBSECTI ON (1) .

Sec. 64. —Penattytor—far-tingtor+register—docked
hoerses—AnRy— A person —er—petsonrs—viotatag—any—of—the
provistons— WHO VI OLATES A PROVI SION of this chapter by failing
to register —any— A docked horse —or—hoerses— as herein provided
———sShatt+—be— 1S guilty of a m sdeneanor —— puni shable by inpris-
onnment —+nA—the—county—fatt— FOR not nore than 6 nonths or —by— a
fine of not nore than —2506—dot+ars— $750. 00.

Sec. 90c. A person who conmits a grossly negligent act
against a pregnant individual is guilty of a crine as foll ows:

(a) If the act results in a mscarriage or stillbirth by
that individual or death to the enbryo or fetus, a felony punish-
abl e by inprisonment for not nore than 15 years or a fine of not
nore than $7,500. 00, or both.

(b) I'f the act results in great bodily harmto the enbryo or
fetus, a felony punishable by inprisonnent for not nore than 5
years or a fine of not nore than $2,500.00, or both.

(c) If the act results in serious or aggravated physical

injury to the enbryo or fetus, a m sdeneanor punishable by
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i nprisonment for not nore than 6 nonths or a fine of not nore
t han $500. 00, or both.
(d) If the act results in physical injury to the enbryo or
fetus, a m sdenmeanor punishable by inprisonnent for not nore than

93 days or a fine of not nore than —$166-66— $500. 00, or both.

Sec. 113. —©Opentngor—attenptingtoopen—cotn—box -
ete—Any— A person who maliciously and —wutHy— WLLFULLY, by

and with the aid and use of any key, instrument, device, or

expl osive, blows or attenpts to blow, or forces or attenpts to
force an entrance into any coin box, depository box, or other
receptacl e established and mai ntai ned for the conveni ence of the
public, or of any person or persons, in nmaking paynment for any
article of nerchandi se or service, wherein is contai ned any noney
or thing of value, or extracts or obtains, or attenpts to extract
or obtain, therefromany such noney or thing of value so depos-
ited or contained therein, —shat—be— IS guilty of a m sdeneanor
—— puni shabl e by inprisonnment —+n—the—ecounty—fat+— FOR not nore
than 6 nonths or —by— a fine of not nore than —256—detHars

$750. 00.

Sec. 114. —Breakingand—entertngoutside—show case-
ete—Any— A person who shall break and enter, or enter wthout
breaki ng, at any tine, any outside —showease— SHONCASE or ot her
out si de encl osed counter used for the display of goods, wares, or
nmer chandi se, with intent to conmt the crine of |arceny, —shaH
be— 1S guilty of A m sdenmeanor —— puni shable by inprisonment —+#

the—eounty—fatt+— FOR not nore than 6 nonths or —by— a fine of not
nore than —256—detHars— $750. 00.
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Sec. 123. —oOft+eer—omttingdutyfFor—rewared—Any— A
sheriff, coroner, constable, peace officer, or any other officer
aut hori zed to serve process or arrest or apprehend of fenders
against crimnal |aw who shall receive froma defendant or from
any ot her person any noney or other valuable thing or any service
or promse to pay or give noney or to performor omt to perform
any act as a consideration, reward, or inducement, for omtting
or delaying to arrest any defendant, or to carry him OR HER
before a magi strate, or for delaying to take any person to
prison, or for postponing the sale of any property under an exe-
cution, or for omtting or delaying to performany duty pertain-
ing to his OR HER office, —shatt—be— IS guilty of a m sdeneanor
—— puni shabl e by inprisonnment —+n—the—ecounty—fat+— FOR not nore
than 6 nonths or —by— A fine of not nore than —256—doetHars—
Provi-ded—Fhat—+F—steh— $750. 00. HOWEVER, |F THAT def endant
—shatHt+—be— | S charged with an of fense against the crimnal |aws
of —the— THI S state, —of—Mechtgan,—any— AN officer convicted
under —the—provistons—of— this section — may ——+Athe—dtsere—
tHor—of—the—ecourt— be puni shed by any fine or by any term of
i mprisonnment or both —stweh— A fine and inprisonnent, within the
limts fixed by the statute —whieh—sueh— THAT THE defendant is
charged with having viol at ed.

Sec. 125. (1) A person shall not give, offer, or prom se a
comm ssion, gift, or gratuity to an agent, enployee, or other
person or do or offer to do an act beneficial to an agent,

enpl oyee, or other person with intent to influence the action of
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the agent or enployee in relation to his or her principal's or
enpl oyer' s busi ness.

(2) An agent or enployee shall not request or accept a com
m ssion, gift, or gratuity, or a prom se of a commi ssion, gift,
or gratuity, for the agent, enployee, or another person or the
doing of an act or offer of an act beneficial to the agent,
enpl oyee, or another person according to an agreenent or under-
standi ng between the agent or enployee and any ot her person that
the agent or enployee shall act in a particular manner in rel a-
tion to his or her principal's or enployer's business.

(3) A person shall not use or give to an agent, enployee, or
ot her person, and an agent or enployee shall not use, approve, or
certify, with intent to deceive the principal or enployer, a
recei pt, account, invoice, or other docunent concerning which the
principal or enployer is interested that contains a statenent
that is materially fal se, erroneous, or defective or omts to
state fully any comm ssion, noney, property, or other valuable
thing given or agreed to be given to the agent or enpl oyee.

(4) Evidence is not adm ssible in any proceedi ng or prosecu-
tion under this section to showthat a gift or acceptance of a
conm ssi on, noney, property, or other valuable thing described in
this section is customary in a business, trade, or calling. The
customary nature of a transaction is not a defense in a proceed-
ing or prosecution under this section.

(5) I'n a proceeding or prosecution under this section, a
person shall not be excused fromattending and testifying or from

produci ng docunentary evi dence pursuant to a subpoena on the
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ground that the testinony or evidence may tend to incrimnate him
or her or subject himor her to a penalty or forfeiture.
Truthful testinony, evidence, or other truthful information com
pell ed under this section and any information derived directly or
indirectly fromthat truthful testinony, evidence, or other
truthful information shall not be used against the witness in a
crimnal case, except for inpeachnent purposes or in a prosecu-
tion for perjury or otherwise failing to testify or produce evi-
dence as required.

(6) A person who violates this section is guilty of a m sde-
meanor puni shabl e by inprisonment for not nore than 1 year or a

fine of not nore than —$566-—66— $1, 000. 00, or both.

Sec. 138. —Anterfertng—wthtegal——custodyof dependent
reghected—and—detnguent—chit+drer—Ary— A person who —skhatH— in

any manner —+nterfere—or—attenpt— | NTERFERES OR ATTEMPTS to
interfere with the custody of any CH LD WHO HAS BEEN ADJUDGED TO

BE dependent, negl ected, or delinquent —ehirtd—who—has—been
adivdget—to—be—steh— pursuant to —Aet—Ne—6—-of—thePubtec—Aets—of

raetustve—of —theConpttetd—tanws—of—1929,——stubseguenty—toe— CHAPTER
XI'lA OF THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A.1 TO

712A. 32, AFTER the making of an order of commtnent to a state
institution or otherwi se, in accordance wi th —sat+de— THAT act and
pendi ng the actual adm ssion and reception of —steh— THE child as
an inmate of the institution, school, or home to which conm tnent
i s made; and any person who —shatH—ent+ee—sueh— ENTI CES THE

negl ect ed, dependent, or delinquent child fromand out of the
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custody of the person or persons entitled thereto under the order
of the court or who shall in any way interfere or attenpt to
interfere with —steh— THE custody; and —eanry— A person who —shat
enttece—or—procure—any—steh— ENTI CES OR PROCURES THE child comm t -
ted as aforesaid to | eave and depart from any hospital or other
pl ace where —steh— THE chil d —fmray—have—been— WAS pl aced pursuant
to the order of the court for the purpose of receiving nedical
treatment pendi ng adm ssion into the state institution, school,
home, or other institution or place to which conmm tnent may have
been nmade, —shatt+—be— IS guilty of a m sdeneanor —— puni shabl e
by inprisonnent —+nathe—county—fat+— FOR not nore than 1 year —
or —by— A fine of not nore than —586—dot+ars— $1, 000. 00.

Sec. 140. —bBxhibtt+on—ete———ofchitdren+n—eertarn
eases—— Any person having the care, custody, or control of any
child under 16 years of age, who shall exhibit, use, or enploy,
or who shall apprentice, give away, let out, or otherw se dispose
of —any——steh— THE child to any person in or for the vocation,
service, or occupation of rope or wire wal king, gymast, contor-
tionist, rider, or acrobat, dancing, or begging in any place
what soever, or for any obscene, indecent, or inmoral purpose,
exhi bition, or practice whatsoever, or for any exhibition injuri-
ous to the health or dangerous to the life or linb of —steh— THE
child, or who shall cause, procure, or encourage —steh— THE child
to engage therein, and any person who shall take, receive, hire,
enpl oy, use, exhibit, or have in custody any —steh— child for any
of the purposes nentioned in this section, —shat—be— 1S guilty

of a m sdeneanor —— puni shabl e by inprisonment —n—the—county
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far+— FOR not nore than 1 year or —by— a fine of not nore than
—566—dotars— $1, 000. 00.

Sec. 149. —Puntshrenat—— Any person havi ng know edge of the
comm ssi on of any of fense punishable with death, or by inprison-
ment in the state prison, who shall take any noney, or any gratu-
ity or reward, or any engagenent therefor, upon an agreenent or
under st andi ng, express or inplied, to conpound or conceal such
of fense, or not to prosecute therefor, or not to give evidence
t hereof, shall, when such offense of which he OR SHE has know -
edge was punishable with death, or inprisonnent in the state
prison for life, —be— IS guilty of a felony; and where the
of fense, of which he OR SHE so had know edge, was punishable in
any ot her manner, he —shatHt—be— OR SHE IS guilty of a m sdeneanor
—— puni shabl e by inprisonnment —+n—the—ecounty—fat+— FOR not nore
than 1 year —— or —by— A fine of not nore than —566—dottars
$1, 000. 00.

Sec. 150. If any unmarried woman —shatH—eoneceat— CONCEALS
the death of any issue of her body, so that it may not be known
whet her such issue was born alive or not, or whether it was not
nmur dered, she shall be punished by A fine not exceedi ng —166
gdotHars;— $1, 000. 00 or inprisonnent —+Athe—eounrty—fa-+— FOR not

nore than 1 year

Sec. 151. —PBeftnttt+on—and—punishrent—— Al contracts,
agreenents, understandi ngs, and conbi nati ons made, entered into,
or knowi ngly assented to, by and between any parties capabl e of
maki ng a contract or agreenent which would be valid at law or in

equity, the purpose or object or intent of which shall be to
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limt, control, or in any manner to restrict or regul ate the
anount of production or the quantity of any article or comodity
to be raised, or produced by m ning, manufacture, agriculture, or
any ot her branch of business or |abor, or to enhance, control or
regul ate the market price thereof, or in any manner to prevent or
restrict free conpetition in the production or sale of any such
article or comodity, shall be illegal and void, and every such
contract, agreenent, understanding, and conbination shall consti-
tute a crimnal conspiracy. And every person who, for hinself OR
HERSELF personally, or as a nenber, or in the nane of a partner-
ship, or as a nmenber, agent, or officer of a corporation, or of
any association for business purposes of any kind, who shall
enter into or know ngly consent to any such void and illegal con-
tract, agreenent, understanding, or conbination, shall be deened
a party to such conspiracy.

Al'l parties so offending shall be guilty of a m sdemeanor
—— puni shabl e by inprisonnment in the county jail for not nore
than 6 nonths or —by— a fine of not nore than —256—detHars
$750.00. And the prosecution for offenses under this section may
be instituted and the trial had in any county where any of the
conspirators becone parties to such conspiracy, or in which any
—ofte— 1 of the conspirators shall reside. —Providet—however—
Fhat—thts— TH S section shall in no manner invalidate or affect
contracts for what is known and recogni zed as comon |aw and in
equity as contracts for the "good will of a trade or business"”;

but all such contracts shall be left to stand upon the sane terns
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and within the sane limtations recognized at common |aw and in

equity.
Sec. 153. —€Cartyinginto—effeet—sueh—untawfut—contracts—
The carrying into effect, in whole or in part, of any such ille-

gal contract, agreenent, understanding, or conbination as nen-
tioned in the first section of this chapter and every act —whteh
THAT shall be done for that purpose by any of the parties or

t hrough their agency or the agency of any —efe— 1 of them -shatH
eonst+tute— CONSTI TUTES a m sdenmeanor —— puni shabl e by inprison-

ment —+na—the—eounrty—ta+— FOR not nore than 1 year — or —by— A
fine of not nore than —566—detHars— $1, 000. 00.

Sec. 172. —Acecepting—chaHenge—and—abett+nhg—aduel—— Any
person who shall accept any —steh— chall enge, or who shall know
ingly carry or deliver any —steh— chall enge or nessage, whether a
duel ensue or not, and every person who shall be present at the
fighting of a duel with deadly weapons as an aid or second, or
surgeon, or who shall advise, encourage, or pronote such duel,
—shat+—be— 1S guilty of a m sdenmeanor —— puni shabl e by inprison-
ment —+nAthe—county—fat+— FOR not nore than 1 year —— or —by— A
fine of not nore than —560—detHars— $1, 000. 00 and —shatH+— IS
al so be— disqualified as nentioned in the preceding section.

Sec. 173. —Pestingior—not—accepting—chatHtenrge—to—duet—
Any person who shall post or advertise another, or in witing or
print, use any reproachful or contenptuous |anguage, to or con-
cerning another, for not fighting a duel, or for not sending or

accepting a challenge, —shatHt—be— IS guilty of a m sdeneanor —
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puni shabl e by inprisonnment —+n—the—coeunty—fatt— FOR not nore than
6 nonths or —by— A fine of not nore than —2560—deHars— $750. 00.

Sec. 183. -Ardingescape—of—andrescuingprisoeners—— Any
person who —shatH—eonvey— CONVEYS into any jail, prison, or other
i ke place of confinenent, any disguise or any instrunent, tool,
weapon, or other thing, adapted or useful to aid any prisoner in
maki ng his OR HER escape, with intent to facilitate the escape of
any prisoner there lawmfully commtted or detained, or shall by
any neans whatever, aid or assist any —steh— prisoner in his OR
HER endeavor to —+ake—hts— escape therefrom whether such escape
be effected or attenpted, or not, and every person who shal
forcibly rescue any prisoner, held in custody upon any conviction
or charge of an offense, —shatt—be— IS guilty of a felony —
puni shabl e by inprisonnent in the state prison not nore than 7
years; or, if the person whose escape or rescue was effected or
i ntended, was charged with an of fense not capital, nor punishable
by inprisonment in the state prison, then the offense nentioned
in this section shall be a m sdenmeanor and shall be punishabl e by

i mpri sonment —+na—the—eounty—Ga+— FOR not nore than 1 year —— or
—by— A fine of not nore than —566—deHars— $1, 000. 00.

Sec. 184. —Arding—escapefroman—offteer—— Any person who
shall aid or assist any prisoner in escaping or attenpting to
escape fromany officer or person who shall have the | awful cus-
tody of such prisoner ——shatt—be— 1S guilty of a m sdeneanor —
puni shabl e by inprisonnment —+n—the—coeunty—fatt+— FOR not nore than
1 year — or —by— A fine of not nore than —566—dotHars
$1, 000. 00.
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1 Sec. 191. —Refustnhg—omttinhganddetayrngto—arrest—— Any
2 officer authorized to serve process, who —shkhatH—wt+Fuy

3 WLLFULLY and corruptly —+eftuse— REFUSES to execute any |awfu

4 process to himOR HER directed, and requiring him OR HER to

5 apprehend or confine any person convicted or charged with an

6 offense, or who [shatt+] wHuHy— WLLFULLY and corruptly —emt—o+
7 detay— OM TS OR DELAYS to execute such process, whereby such

8 person shall escape and go at |arge, —shatH+—be— IS guilty of a

9 m sdeneanor —— puni shabl e by inprisonnment —+n—the—county—fatt+

10 FOR not nore than 1 year —— or —by— a fine of not nore than —566
11 doettars— $1, 000. 00.

12 Sec. 192. —Ardingescape—ofprisoners—of—Wseonsin—berng

13 transported—through—Mechiganr—— It shall be awful for any sher-
14 iff, coroner, constable, or other officer of the state of

15 Wsconsin or other person |awfully authorized under the | aws of
16 the state of Wsconsin to act as any such officer, having in his
17 OR HER | awful custody any person or persons, arrested in the

18 state of Wsconsin, under a crimnal warrant or process, or under
19 any wit, order, or process in a civil action or proceedi ng,

20 issued out of or by any court of said state of Wsconsin, or by
21 any officer of said state of Wsconsin, authorized to issue such
22 warrant, wit, process, or order, to convey or transport any

23 —steh— THE prisoner through any portion of the state of M chigan,
24 whenever it shall be necessary or convenient so to do in order to
25 Dbring —steh— THE prisoner before any such court or officer of the
26 state of Wsconsin, or to deliver —him THE PRI SONER t o any

27 jailor, or commt —hirm THE PRI SONER to any prison of said state
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of Wsconsin, for any | awful purpose whatsoever. Any such
officer of the state of Wsconsin, —shaH—~— while in the state of
M chigan with any prisoner or prisoners in —hts— THE OFFICER S
custody for the purposes aforesaid, —have— HAS all the rights and
powers in relation to such prisoner or prisoners as would a sher-

iff of this state.

—+t—shatt+—not—bet+awft—For—any— AN officer of —t+he— TH' S
state —eof—Mehirgan—te— SHALL NOT di scharge any such prisoner from

custody under wit of habeas corpus or other proceedi ng brought
for that purpose, when it shall be nmade to appear that —steh— THE
prisoner is in custody as in the precedi ng paragraph stated. And
it shall be a sufficient answer to said wit of habeas corpus or
ot her proceeding, by the officer or person having such custody,
that he OR SHE hol ds —stueh— THE prisoner by virtue of a | awful
warrant, wit, process, or order as in the precedi ng paragraph
stated, and he OR SHE shall annex to —stueh— THE answer a copy of
the warrant, wit, process, or order under which he OR SHE cl ai ns
cust ody of —suweh— THE pri soner.

Any person who shall in any manner aid or assist any —stth
A prisoner so being conveyed or transported through —the— TH' S
state —ef—Mehigar,— to escape fromthe officer or person having
—htm- THE PRI SONER so in | awful custody, or who —shatH——resist—any
stteh— RESI STS THE of ficer or person — while engaged in convey-
ing or transporting —any—steh— THE prisoner through this state,
—shat+—be— IS guilty of a m sdenmeanor —— puni shabl e by inprison-

ment —+Athe—county—fat+— FOR not nore than 1 year —— or —by— a
fine of not nore than —566—detHars— $1, 000. 00.
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Sec. 197a. —Anay— A person who —shat—break—or—escape
BREAKS OR ESCAPES from | awful custody under any crimnal process,
including periods while at large on bail, —shatHt—be— IS guilty of
a m sdemeanor puni shable by inprisonment —+A—the—counrty—fat+— for
not nore than 1 year —— or —by— a fine of not nore than
—$566-66— $1, 000. 00.

Sec. 215. Any person who fal sely assunes or pretends to be
a sheriff, deputy sheriff, conservation officer, coroner, consta-
ble, police officer, or nenber of the Mchigan state police, and
shal | take upon hinself or herself to act as such, or to require
any person to aid and assist himor her in any matter pertaining
to the duty of a sheriff, deputy sheriff, conservation officer,
coroner, constable, police officer, or nmenber of the M chigan
state police, or shall falsely take upon hinself or herself to

act or officiate in any office or place of authority, —shatH—be

| S guilty of a m sdenmeanor —— puni shable by inprisonment for not
nore than 1 year —— or —by— A fine of not nore than —$560-66
$1, 000. 00.

Sec. 217. —bBrsgtisthg—wth—intent—to—intinmdate—ete—
Any person who —shat— in any manner —disgutse— DI SGU SES hi nsel f

—— OR HERSELF with intent to obstruct the due execution of the
law, or with intent to intimdate, hinder or interrupt any offi-
cer or any other person — in the |egal performance of his OR
HER duty, or the exercise of his OR HER rights under the consti -
tution and laws of this state, whether such intent be effected or

not, —shat+—be— IS guilty of a m sdeneanor —— puni shabl e by
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i npri sonment —+A—the—county—fat+— FOR not nore than 1 year or
—y— A fine of not nore than —586—deH-ars— $1, 000. 00.

Sec. 217c. (1) A person shall not inpersonate, falsely rep-
resent hinself or herself as, or falsely act as a public officer
or public enployee and prepare, issue, serve, execute, or other-
W se act to further the operation of any |egal process or unau-
thori zed process that affects or purports to affect persons or
property.

(2) Except as provided in subsection (3) or (4), a person
who viol ates subsection (1) is guilty of a m sdeneanor punishable
by inprisonnent for not nore than 1 year or a fine of not nore
t han —$566-—66— $1, 000. 00, or bot h.

(3) A person who violates subsection (1) after a prior con-
viction for violating subsection (1) is guilty of a m sdeneanor
puni shabl e by inprisonment for not nore than 2 years or a fine of
not nore than —$+-666-66— $1, 500. 00, or bot h.

(4) A person who violates subsection (1) after 2 or nore
prior convictions for violating subsection (1) is guilty of a
fel ony punishable by inprisonment for not nore than 4 years or a
fine of not nore than $2, 000. 00, or both.

(5) This section does not prohibit a person from being
charged with, convicted of, or sentenced for any other violation
of law that individual commts while violating this section.

(6) This section does not prohibit individuals from assenbl -
ing lawfully or Iawful free expression of opinions or designation

of group affiliation or association.
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(7) As used in this section:

(a) "Lawful tribunal"” neans a tribunal created, established,
aut hori zed, or sanctioned by law or a tribunal of a private
organi zati on, association, or entity to the extent that the
organi zation, association, or entity seeks in a |lawful manner to
affect only the rights or property of persons who are nenbers or
associ ates of that organization, association, or entity.

(b) "Legal process" nmeans a summons, conplaint, pleading,
wit, warrant, injunction, notice, subpoena, lien, order, or
ot her docunent issued or entered by or on behalf of a court or
[awful tribunal or lawmfully filed with or recorded by a govern-
mental agency that is used as a means of exercising or acquiring
jurisdiction over a person or property, to assert or give notice
of a legal claimagainst a person or property, or to direct per-
sons to take or refrain froman action.

(c) "Public enployee" nmeans an enpl oyee of this state, an
enpl oyee of a city, village, township, or county of this state,
or an enpl oyee of a departnent, board, agency, institution, com
m ssion, authority, division, council, college, university,
court, school district, internmediate school district, special
district, or other public entity of this state or of a city, vil-
| age, township, or county in this state, but does not include a
per son whose enpl oynent results fromel ection or appointnent.

(d) "Public officer"” neans a person who is elected or
appointed to any of the foll ow ng:

(7)) An office established by the state constitution of

1963.
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(ii)) A public office of a city, village, township, or county
inthis state.

(iii)) A departnent, board, agency, institution, conm ssion,
court, authority, division, council, college, university, school
district, internediate school district, special district, or
other public entity of this state or a city, village, township,
or county in this state.

(e) "Unauthorized process” neans either of the foll ow ng:

(7)) A docunent simulating | egal process that is prepared or
i ssued by or on behalf of an entity that purports or represents
itself to be a lawful tribunal or a court, public officer, or
ot her agency created, established, authorized, or sanctioned by
law but that is not a lawful tribunal or a court, public officer,
or other agency created, established, authorized, or sanctioned
by | aw.

(i) A docunent that woul d ot herw se be | egal process except
that it was not issued or entered by or on behalf of a court or
lawful tribunal or lawfully filed with or recorded by a govern-
ment al agency as required by | aw.

Sec. 219. —Wittenfalse—staterents—about—inanctat—condi—
tHen—to—obtarn—eretdirt—ete—— Any person —shatt—be— IS guilty of
a m sdenmeanor —— puni shabl e by inprisonnment —+athe—eounrty—tatt
for not nore than 1 year —— or —by— a fine of not nore than —566
gdoH-ars— $1, 000. 00, who, either individually or in a representa-
tive capacity, DOES 1 OR MORE OF THE FOLLOW NG

(A —Frrst——shaH—knrowrnghy—+rake— KNOWNW NGLY MAKES a fal se

statenment in witing to any person, firmor corporation engaged
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i n banki ng or other business respecting his OR HER own fi nanci al
condition or the financial condition of any firmor corporation
with which he OR SHE is connected as a nenber, director, officer,
—efrptoye— EMPLOYEE, or agent, for the purpose of procuring a |oan
or credit in any formor an extension of credit fromthe person,
firmor corporation to whom —stueh— THE fal se statenent is nade
either for his OR HER own use or for the use of the firmor cor-
poration with which he OR SHE is connected as aforesaid. ——of

(B) —Seecont—having— HAVI NG previ ously nmade, or having
knowl edge that another has previously nmade a statenment in witing
to any person, firm or corporation engaged in banking or other
busi ness respecting his OR HER own financial condition or the
financial condition of any firmor corporation with which he OR
SHE is connected as aforesaid, shall afterwards procure on faith
of such statenent fromthe person, firm or corporation to whom
—steh— THE previ ous statenent has been nmade, either for his OR
HER own use or for the use of the firmor corporation with which
he OR SHE is so connected, a loan or credit in any form or an
extension of credit, knowing at the time of —steh— THE procuring
t hat —sweh— THE previously nmade statenent is in any material par-
ticular false with respect to the present financial condition of
hi mrsel f OR HERSELF or of the firmor corporation with which he OR
SHE is so connected. ——of

(C) —Fhi+re——shat+—det—ver— DELI VERS to any note broker or
ot her agent for the sale or negotiation of comrercial paper, any
statement in witing, knowing the——safre— | T to be fal se,

respecting his OR HER own financial condition or the financial
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condition of any firmor corporation with which he OR SHE is
connected as aforesaid, for the purpose of having —steh— THE
statenment used in furtherance of the sale, pledge, or negotiation
of any note, bill, or other instrunent for the paynent of noney
made or endorsed or accepted or owned in whole or in part by him
OR HER individually or by the firmor corporation with which he
OR SHE is so connected. ——of

(D) —Foturth—having— HAVI NG previously delivered or having
knowl edge that another has previously delivered to any note
broker or other agent for the sale or negotiation of commerci al
paper a statenent in witing respecting his OR HER own fi nanci al
condition or the financial condition of any firmor corporation
wi th which he OR SHE is connected as aforesaid, shall afterwards
deliver to —steh— THE note broker or other agent for the purpose
of sale, pledge, or negotiation on faith of —stueh— THE st at enent,
any note, bill, or other instrunent for the paynent of noney nade
or endorsed or accepted or owned in whole or in part by hinself
OR HERSELF individually or by the firmor corporation with which
he OR SHE is so connected, knowing at the time that such previ-
ously delivered statenment is in any material particular false as
to the present financial condition of hinmself OR HERSELF or of
such firmor corporation

Sec. 220. —-Wittenfalse—staterent—of—property—valuation
ete——to—obtarn—eredit—— Any person who —wtfuHy— WLLFULLY and
knowi ngly makes any fal se statenent in witing of his or her
property valuation, real or personal, or both, or of his or her

i ndebt edness, for the purpose of obtaining credit from any
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person, conpany, co-partnership, association, or corporation,
—shat+—be— 1S guilty of a m sdenmeanor —— puni shabl e by inprison-

ment —+nAthe—county—fat+— for not nore than 1 year or —by— A fine
of not nore than —566—deH-ars— $1, 000. 00.

Sec. 240. Any person who —shatH—knowngty—ant—wtHuoHy
comm-t—any—ofe— KNON NGLY AND W LLFULLY COM TS 1 or nore of the
followi ng actions —shat—be— 1S guilty of a m sdeneanor —and
purt-shed— PUNI SHABLE by i nprisonnent for not nore than 1 year and
—ray—be—f+ned— A FINE OF not nore than —$566-066— $1, 000. 00:

(a) Raise a false alarmof fire at any gathering or in any
public place. —

(b) Ring any bell or operate any nmechani cal apparatus, elec-
trical apparatus or conbination thereof, for the purpose of cre-
ating a false alarmof fire. —

(c) Raise a false alarmof fire orally, by telephone or in
person.

Sec. 263. (1) A person who willfully counterfeits an iden-
tifying mark with intent to deceive or defraud anot her person or
to represent an item of property or service as bearing or identi-
fied by an authorized identifying mark is guilty of a m sdeneanor
puni shabl e by inprisonnent for not nore than 1 year or a fine of
not nore than —$566-66— $1, 000. 00, or both.

(2) Except as provided in subsection (3), a person who wll-
fully delivers, offers to deliver, uses, displays, advertises, or
possesses wWith intent to deliver any itemof property or services
bearing, or identified by a counterfeit mark, is guilty of a

m sdemeanor puni shabl e by inprisonment for not nore than 1 year
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or a fine of not nore than —$566-9066— $1,000.00 or 3 tines the
aggregate value of the violation, whichever is greater, or both
i nprisonnment and a fine.

(3) A person who violates subsection (2) is guilty of a
fel ony punishable by inprisonnent for not nore than 5 years or a
fine of not nore than $50,000.00 or 3 tinmes the aggregate val ue
of the violation, whichever is greater, or both inprisonment and
a fine, if any of the follow ng apply:

(a) The person has a prior conviction under this section,
section 264 or 265a, or former section 265 or a |law of the United
States or another state substantially corresponding to this sec-
tion, section 264 or 265a, or former section 265.

(b) The violation involved nore than 100 itens of property.

(c) The aggregate value of the violation is nore than
$1, 000. 00.

(4) A person who willfully manufactures or produces an item
of property bearing or identified by a counterfeit mark is guilty
of a felony punishable by inprisonment for not nore than 5 years
or a fine of not nore than $50,000.00 or 3 tines the aggregate
val ue of the violation, whichever is greater, or both inprison-
ment and a fi ne.

(5) WIIful possession of nore than 25 itens of property
bearing or identified by a counterfeit mark gives rise to a
rebuttabl e presunption that the person possessed those itens with
intent to deliver themin violation of subsection (2).

(6) Any item of property bearing a counterfeit mark shall be

sei zed under warrant or incident to a lawful arrest. An item of
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property that bears a counterfeit mark is subject to forfeiture
in the same manner as provided in sections 4701 to 4709 of the
revised judicature act of 1961, 1961 PA 236, MCL 600.4701 to
600.4709. Upon determination that an item of property bears a
counterfeit mark, the court shall order the itemforfeited and
shall do 1 of the follow ng:

(a) If the owmer of the identifying mark requests, return
the itemto that owner for destruction or another disposition or
use approved by the court.

(b) I'n the absence of a request under subdivision (a), order
t he seizing | aw enforcenent agency to destroy the itemas contra-
band or order an alternative disposition or use with the consent
of the owner of the identifying mark.

(7) As used in this section and section 264:

(a) "Aggregate value of the violation" nmeans the total value
of all itens of property or services bearing or identified by a
counterfeit mark and involved in the violation, determ ned using
the defendant's regular or intended selling price for each item
or service or, if an itemof property is intended as a conponent
of a finished product, the defendant's regular or intended sell-
ing price of the finished product in which the conponent woul d be
used.

(b) "Counterfeit mark"™ means either of the foll ow ng:

(i) Acopy or imtation of an identifying mark w t hout

aut hori zation by the identifying mark's owner.
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(i) An identifying mark affixed to an item of property or
identifying services w thout authorization by the identifying
mar k' s owner .

(c) "Deliver"” means to actually or constructively transfer
or attenpt to transfer an item of property from1l person to
anot her, regardl ess of whether there is an agency rel ationship.

(d) "ldentifying mark" nmeans a trademark, service mark,
trade nanme, nane, | abel, device, design, synbol, or word, in any
conmbi nation, lawfully adopted or used by a person to identify
itenms of property manufactured, sold, or licensed by the person
or services perforned by the person.

(e) "Person" neans an individual, partnership, corporation,
limted liability conpany, association, union, or other |egal
entity. For purposes of ownership of an identifying mark, person
i ncl udes a governnental entity.

Sec. 264. A person who possesses a counterfeit mark with
intent to use or deliver it, who possesses a die, plate, engrav-
ing, tenplate, pattern, or material with intent to create a coun-
terfeit mark, or who possesses an identifying mark w thout autho-
rization of the identifying mark's owner and with intent to
create a counterfeit mark is guilty of a m sdeneanor punishable
by inprisonnment for not nore than 1 year or a fine of not nore
t han —$566-—066— $1, 000. 00, or bot h.

Sec. 287. —Fravd—+n—sale—of—artietes—rarked—sterting—or
“stert+nag—sttver—— Any person who know ngly makes or sells, or

offers to sell or dispose of, or has in his OR HER possession

with intent to sell or dispose of, any article of nerchandi se
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mar ked, stanped, or branded with the words "sterling" or
"sterling silver", or encased or enclosed in any box, package,
cover, or wapper, or other thing in or by which the —sat+d¢— arti-
cle is packed, enclosed, or otherw se prepared for sale or dispo-
sition, having —thereor—any— ON I T AN engraving or printed | abel,
stanp, inprint, mark, or —t+rade-+ark— TRADEMARK, i ndicating or
denoti ng by —stweh— THE mar ki ng, stanping, branding, engraving, or
printing, that —sweh— THE article is silver, sterling silver, or
solid silver, unless 925/1000 of the conponent parts of the netal
of which the —sat+e— article is manufactured are pure silver,
—shatH+—be— | S guilty of a m sdemeanor —— puni shabl e by inprison-
ment —+nAthe—county—fat+— for not nore than 1 year or —by— a fine
of not nore than —566—detars— $1, 000. 00.

Sec. 288. i i —eotf" .
st+tvet+—— Any person who know ngly nmakes or sells, or offers to
sell or dispose of, or has in his OR HER possession with intent
to sell or dispose of, any article of nmerchandi se nmarked,
stanped, or branded with the words "coin", or "coin silver", or
encased or enclosed in any box, package, cover, or w apper, or
other thing in or by which the —sat+d¢— article is packed,
—+nAetosed— ENCLOSED or ot herw se prepared for sale or disposi-
tion, having —thereerr—any— ON | T AN engraving or printed | abel,
stanp, inprint, mark, or —t+rade-mark— TRADEMARK, i ndicating or
denoti ng by —stweh— THE mar ki ng, stanping, branding, engraving, or
printing, that —steh— THE article is coin or coin silver, unless
900/ 1000 of the conmponent parts of the netal of which the —satd
article is manufactured are pure silver, —shat—be— IS guilty of
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a m sdenmeanor —— puni shabl e by inprisonnment —+athe—eounrty—tatt
of— FOR not nore than 1 year or —by— a fine of not nore than 566
dotars— $1, 000. 00.

Sec. 294. —Fraudttent—regtstrat+on—of—antrals—as
ptre-—bree—— Any person who —shatt— by fraud or m srepresentation

—obtatrr—or—atterpt— OBTAINS OR ATTEMPTS to obtain ——— the regis-
tration of animals as pure-bred upon the herd books of any of the
recogni zed registry associ ations, when such aninmals are not enti -
tled to —stweh— THAT regi stration, or who —skhatH+— by fraud or m s-
represent ati on —ebtarr—or—attenrpt— OBTAINS OR ATTEMPTS to obtain
—— any false record of the transfer of ownership of —any—stuch
THE regi stered animals, or who —shatH— desi gnedly —+ake— MAKES
any fal se statenents in reference to the breedi ng, ownership,
color, markings, or registration of animals or in reference to
any application for the registration or transfer of animals,
—shatH+—be— IS guilty of a m sdemeanor —— puni shabl e by inprison-
ment —+na—the—eounrty—fa+— for not nore than 1 year or —by— a fine
of not nore than —566—detars— $1, 000. 00.

Sec. 295. —Fravdulent—practices—inrecordingmtk—and
butter—fat—production—of—cows—— Any person who —shaH——connive
at—eofmt—or—attenpt— CONNI VES AT, COW TS, OR ATTEMPTS to

commt any fraudul ent or dishonest practice in connection with

t he maki ng of official or —sem—offtetat— SEM OFFI Cl AL records of
mlk and butter fat production of cows, —shatt—be— IS guilty of a
m sdeneanor —— puni shabl e by inprisonnment —n—the—ecounty—fatt
for not nore than 1 year or —by— a fine of not nore than —566
dotars— $1, 000. 00.
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Sec. 298. —Practt+etngredietne—under—false—or—assured
Aafre—— Any person who —shatH—practiee— PRACTI CES nedi ci ne or
—athvert+se— ADVERTI SES to practice medi ci ne under a fal se or
assunmed nane, or under a nane other than his OR HER own, —shat
be— 1S guilty of a m sdenmeanor —— puni shable by inprisonment —+#
the—eounty—fatt+— FOR not nore than 1 year or —by— a fine of not
nore than —566—detHars— $1, 000. 00.

Sec. 301. -Acceptingronrey—or—vatdvablething—econtingent

I : I . : . Any

person or his OR HER agent or —enptoeye— EMPLOYEE who, —shatt
directly or indirectly, —take—recetve—or—accept— TAKES,
RECEI VES, OR ACCEPTS from any person any noney or val uabl e thing
with the agreenent, understanding or allegation that any noney or
val uable thing will be paid or delivered to any person where
—steh— THE paynent or delivery is alleged to be or will be con-
tingent upon the result of any race, contest, or game or upon the
happeni ng of any event not known by the parties to be certain,
—shat+—be— 1S guilty of a m sdenmeanor —— puni shabl e by inprison-

ment —+Athe—county—fat+— FOR not nore than 1 year or —by— a fine
of not nore than —566—deH-ars— $1, 000. 00.

Sec. 302. (1) —Keeprhg—and—eccupyingbuitdingFor—gamne
ete—— Except as provided in subsection (2), any person, or his
OR HER agent or enpl oyee who, —shatHt— directly or indirectly,
—keep—or—ocectpy—or—asstst— KEEPS, OCCUPI ES, OR ASSI STS i n keepi ng
or occupyi ng any conmon ganbling house or any building or place
where gamng is permtted or suffered or who —shaH—suifer—or
permt— SUFFERS OR PERM TS on any prem ses owned, occupied, or
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controlled by himOR HER any apparatus used for gam ng or
ganbling or who shall use such apparatus for gam ng or ganbling

in any place within —t+he— TH S state, —eofMechrgan,—shatt—be— IS
guilty of a m sdeneanor —— puni shabl e by inprisonment —+n—the

cothty—at+— FOR not nore than 1 year or —by— a fine of not nore
t han —$566-—066— $1, 000. 00.

(2) This section does not prohibit the manufacture of gam ng
or ganbling apparatus or the possession of gam ng or ganbling
apparatus by the manufacturer of the apparatus solely for sale
outside of t+he— THI S state, or for sale to a ganbling establish-
ment operating within this state in conpliance with the | aws of
this state, if applicable, and in conpliance with the laws of the
United States, provided the manufacturer neets or exceeds federal
governnment requirenments in regard to manufacture, storage, and
transportati on.

Sec. 304. —Settingpoots—and—+egtsteringbets—— Any person
or his OR HER agent or —enpteyes— EMPLOYEE who, —shalH-— directly

or indirectly, —keep—tatntatn—operate—or—oecctpy— KEEPS, MAI N
TAI'NS, OPERATES, OR OCCUPI ES any building or roomor any part
—thereof— OF A BU LDI NG OR ROOM or any place with apparatus,
books, or any device for registering bets or buying or selling
pool s upon the result of a trial or contest of skill, speed or
endurance or upon the result of a game, conpetition, political
nom nati on, appointnent, or election or any purported event of

i ke character or who —shat——+egister— REGQ STERS bets or —buy—o+
setH+— BUYS OR SELLS pools, or who —shatt+—be— | S concerned in
buyi ng or selling pools or who —shat+— knowi ngly —permt+— PERM TS

04460' 01



© 00 N o o b~ W N PP

N N N NN N NN R B P R R R R R R R
N~ O 00 M W N P O © 0 N o o N~ W N B O

HB6079, As Passed House, June 27, 2002
36

any grounds or prem ses, owned, occupied, or controlled by himOR
HER to be used for any of the purposes aforesaid, —shatt—be— IS
guilty of a m sdeneanor —— puni shabl e by inprisonment —+n—the
cotnty—att+— FOR not nore than 1 year or —by— a fine of not nore
t han —566—detHars— $1, 000. 00.

Sec. 305. (1) Any person, or his OR HER agent or enpl oyee
—— who, —shatH— directly or indirectly, by means of any newspa-
per, periodical, poster, notice, or other nbde of publication or
repr oducti on, e At sh S€;
trbute—or—offer— WRI TES, PRI NTS, PUBLI SHES, ADVERTI SES, DELI V-
ERS, OR DI STRIBUTES OR OFFERS to deliver or distribute to the
public or to any part thereof or to any person, any statement or
i nformati on concerning the nmaking or |aying of wagers or bets or
the selling of pools or evidences of betting odds on any contest
or ganme or on the happening of any event not known by the parties
to be certain, or any purported event of |ike character, —shatH-
be— 1S guilty of a m sdenmeanor punishable by inprisonnent —+athe
cotnty—at+— FOR not nore than 1 year or —by— a fine of not nore
t han —$566-—66— $1, 000. 00.

(2) The acts —herein— prohi bited —mray—be—-deerred— | N SUBSEC-
TION (1) CONSTI TUTE vi ol ati ons —hereef— OF SUBSECTI ON (1) when
commtted before any ganme, contest, or event. ——antg—the— THE
possessi on of evidence for the publication of any statenent or
i nformation concerning the making or |aying of wagers or bets or
the selling of pools or betting odds ———shat—+nAthe—sare—ranner
be—deerree— ALSO CONSTI TUTES a viol ati on —— OF SUBSECTI ON (1)

when possessed for publication before the act evidenced thereby.
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Sec. 306. (1) —Peot—ti+ekets—ete—dectared—nursance— Al
policy or pool tickets, slips or checks, nenoranda of any
conmbi nati on, or other bet, manifold, or other policy or pool
books or sheets —— are hereby declared a conmon nui sance and the
possessi on —thetreof— OF 1 OR MORE OF THOSE | TEMS | S a m sdeneanor
—— puni shabl e by inprisonnment —+n—the—ecounty—fat+— FOR not nore
than 1 year or —by— a fine of not nore than —566—dott+ars
$1, 000. 00.

(2) The possession of —any—steh— articles LI STED I N SUBSEC-
TION (1), or of any other inplenents, apparatus, or materials of
any other formof gam ng, —shatHt—be— IS prinma facie evidence of
their use, by the person having themin possession, in the form
of gaming in which I[ike articles are commonly used. And such
article found upon the person of one lawfully arrested for viola-
tion of any lawrelative to lotteries, policy lotteries or
policy, the buying or selling of pools or registering of bets or
ot her form of gam ng —shatH+—be— | S conpetent evidence upon the
trial of an indictnent to which it may be rel evant.

Sec. 314. —Wanrng—at—ganrbHnAg—— Any person who by playing
at cards, dice, or any other gane, or by betting or putting up
noney on cards, or by any other means or device in the nature of
betting on cards, or betting of any kind, —shaH—wr—-or—obtatn
W NS OR OBTAINS any sum of nobney or any goods, or any article of
val ue whatever, —shat— IS GULTY OF A M SDEMEANCR i f the noney,
goods, or articles so won or obtained —be— ARE of the val ue of

—50—dotHars—or—tess—be—guttyof—amsdereanor— NOT MORE THAN

$50.00. |If the noney, goods, or articles so won or obtained —be
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ARE of the value of nore than —56—dotHars—sueh— $50. 00, THE
person —shat+—be— IS guilty of a m sdeneanor —— puni shabl e by

i mpri sonment —+na—the—eounty—Gat+— for not nore than 1 year —— or
—by— a fine of not nore than —566—deHars— $1, 000. 00.

Sec. 330. —Pubtishingand—setHingbettingodds—on—horse
races—— Any person, firm or corporation, who by neans of any
newspaper, periodical, poster, notice, or other node of publica-
tion or reproduction, —shatH—pubtsh—er—setHt— PUBLI SHES OR SELLS
reports of betting odds on horse races wherever conducted —shat
be— 1S guilty of a m sdenmeanor —— puni shable by inprisonment —+#

the—county—fat-+— FOR not nore than 1 year or —by— a fine of not
nore t han —566—detHars— $1, 000. 00.

Thi s secti on —shatH+—rot—be—construed—as—apptying— DOES NOT
APPLY to trotting or pacing races permtted to be held in this
state, nor to races conducted at state or county fairs or other
fairs conducted by agricultural societies; nor as prohibiting the
publication of matters pertaining to pedigrees, entries or
results of races excepted by this section, or prograns for the
use solely of spectators at races nor to any publication designed
solely for the benefit of breeders or purchasers of stock.

Sec. 331. —Raectrngdeft+ned—and—punitshed—— Al |l running,
trotting, or pacing of horses, or any other aninmals, for any bet
or stakes, in noney, goods, or other valuable thing, excepting
such as are by special laws for that purpose expressly allowed,
—sthat—be—deered— CONSTI TUTE racing within the neaning of this
section, and are hereby declared to be comon and public

nui sances and all parties concerned therein, either as authors,
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betters, stakers, stake-holders, judges to determ ne the speed of
animals, riders, contrivers, or abettors thereof, —shatH—be— ARE
guilty of a m sdeneanor —— puni shabl e by inprisonment —+n—the
cotunty—att+— FOR not nore than 1 year or —by— A fine of not nore
t han —566—detHars— $1, 000. 00. —Fhat— HONEVER, THI S SECTI ON DCES
NOT APPLY TO the giving of prem uns by agricultural and other
soci eties and associations — for the running and trotting of
horses at fairs or regularly appoi nted neetings. ——shatH—noet—be
Htegat—oer—untawfut—

Every person who —shatH—eont+i+bute—or—eotHeet— CONTRI BUTES
OR COLLECTS any noney, goods, or things in action, for the pur-
pose of making up a purse, plate, or other valuable thing, to be
raced for by any aninmal, contrary to |law, —shat+—be— 1S guilty of
a m sdeneanor.

Sec. 335. Any man or wonman, not being married to each
ot her, who —shat+— |l ewdly and | asci vi ously —assetciate—and
eohabtt— ASSOCI ATES AND COHABI TS toget her, and any man or wonan,
married or unmarried, who —skhat+—be— IS guilty of open and gross
| emdness and | asci vi ous behavior, —shatH—be— IS guilty of a m s-
dermeanor —— puni shabl e by inprisonment —+nathe—<counrty—fa+— FOR
not nore than 1 year, or —by— A fine of not nore than —$566-06
$1, 000. 00. No prosecution shall be comrenced under this section
after 1 year fromthe tine of conmmtting the offense.

Sec. 335a. Any person who shall know ngly make any open or
i ndecent exposure of his or her person or of the person of

anot her —shat+—be— 1S guilty of a m sdeneanor, puni shabl e by
i nprisonment —+na—the—eounty—fart+— for not nore than 1 year, or by
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a fine of not nore than —$566-66— $1, 000.00, or if such person
was at the time of the said offense a sexually delinquent person,
may be puni shabl e by inprisonment —+n—the—state—prisen— for an
indetermnate term the m ni num of which shall be 1 day and the
maxi mum of which shall be life: Provided, That any other provi-
sion of any other statute notw thstandi ng, said offense shall be

triable only in a court of record.

Sec. 354. (1) —bnatawrut—For—enployers—toregure—enpltoyes
. o el et : I
wrt-awft—Foer—any— A person doing business in this state or for
any of the agents of such person —t+6— SHALL NOT require any of
t he —emptoyes— EMPLOYEES of —steh— THE person to take out or
obtain a life, accident, or life and accident policy in favor of
—steh—ermptoye— THE EMPLOYEE or ot her person in any particul ar or
designated life, accident, or life and accident conpany or
associ ation.
Al'l contracts hereinafter nmade between any —stth— person and
any —enptoye— EMPLOYEE of —sate— THE person requiring or stipu-
| ati ng that the —enptoeye— EMPLOYEE so contracting shall procure
obtain, or have a policy of insurance in any particul ar or desig-
nat ed conpany or associ ati on —shatH—be— ARE void. ——Providet;
I " . et . . . . .

. e hi-bit et I NERDE
(2) SUBSECTION (1) DCES NOT PROSCRI BE the enpl oyers of |abor

and the persons enployed fromvoluntarily making agreenents with
each other for contributions of noney by the latter to any fund

to be accunulated in their behalf and for their benefit in comon
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with others, and in such case fromfurther agreeing that the
enpl oyer may deduct fromtheir wages, fromtine to tinme, the suns
due from them under such agreenent.

(3) Any person who —shaH—viotate—any—of— VI OLATES the pro-
visions of this section —shatH+—be— IS guilty of a m sdeneanor
and where such person is a conpany or corporation, it shall be
puni shed by a fine of not nore than —266—detHars— $200. 00 for
each and every offense, and any sharehol der, officer, or agent of
any such conpany or corporation violating the provisions of this
section —— shall be punished by inprisonnment —+n—the—county
fat+— FOR not nore than 90 days —— or —by— a fine of not nore
t han —166—dotHars— $500. 00 for each offense.

Sec. 359. —tareceny—ete—Fromvacant—burtding—— Any
person or persons who shall steal or unlawfully renove or in any
manner damage any fixture, attachnent, or other property bel ong-
ing to, connected with, or used in the construction of any vacant
structure or building, whether built or in the process of con-
struction or who shall break into any vacant structure or buil d-
ing with the intention of unlawfully renoving, taking therefrom
or in any manner damagi ng any fixture, attachment, or other prop-
erty belonging to, connected with, or used in the construction of
such vacant structure or building whether built or in the process
of construction, —shatHt—be— IS guilty of a m sdenmeanor —— pun-

i shabl e by inprisonment —+n—the—eounty—fa+— FOR of not nore than
1 year or —by— a fine of not nore than —566—detHars— $1, 000. 00.
Sec. 368. (1) A person or agent of a person shall not by

personal service, mail, or otherw se serve or cause to be served
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upon a debtor a notice or demand of paynent of noney on behal f of
a creditor that is not authorized by a statute or court of this
state and that sinulates in formand substance | egal process
i ssued out of a court of this state.

(2) A person shall not prepare, issue, serve, execute, or
otherwi se act to further the operation of any unauthorized
pr ocess.

(3) Except as provided in subsection (4) or (5), a person
who violates this section is guilty of a m sdeneanor punishable
by inprisonment for not nore than 93 days or a fine of not nore
t han —$166-066— $500. 00, or both.

(4) A person who violates subsection (2) after a prior con-
viction for violating this section is guilty of a m sdeneanor
puni shabl e by inprisonnent for not nore than 1 year or a fine of
not nore than $1, 000. 00, or both.

(5) A person who viol ates subsection (2) after 2 or nore
prior convictions for violating this section is guilty of a
fel ony punishable by inprisonnent for not nore than 4 years or a
fine of not nore than $2, 000. 00, or both.

(6) This section does not apply to a lien authorized under a
statute of this state.

(7) This section does not prohibit a person from being
charged with, convicted of, or sentenced for any other violation
of law that individual commts while violating this section.

(8) This section does not prohibit individuals from assenbl -
ing lawfully or Iawful free expression of opinions or designation

of group affiliation or association.
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(9) As used in this section:

(a) "Lawful tribunal"” neans a tribunal created, established,
aut hori zed, or sanctioned by law or a tribunal of a private
organi zati on, association, or entity to the extent that the
organi zation, association, or entity seeks in a |lawful manner to
affect only the rights or property of persons who are nenbers or
associ ates of that organization, association, or entity.

(b) "Legal process" nmeans a summons, conplaint, pleading,
wit, warrant, injunction, notice, subpoena, lien, order, or
ot her docunent issued or entered by or on behalf of a court or
[awful tribunal or lawmfully filed with or recorded by a govern-
mental agency that is used as a means of exercising or acquiring
jurisdiction over a person or property, to assert or give notice
of a legal claimagainst a person or property, or to direct per-
sons to take or refrain froman action.

(c) "Public enployee" nmeans an enpl oyee of this state, an
enpl oyee of a city, village, township, or county of this state,
or an enpl oyee of a departnent, board, agency, institution, com
m ssion, authority, division, council, college, university,
court, school district, internmediate school district, special
district, or other public entity of this state or of a city, vil-
| age, township, or county in this state, but does not include a
per son whose enpl oynent results fromel ection or appointnent.

(d) "Public officer"” neans a person who is elected or
appointed to any of the foll ow ng:

(7)) An office established by the state constitution of

1963.
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(ii)) A public office of a city, village, township, or county
inthis state.

(iii)) A departnent, board, agency, institution, conm ssion,
court, authority, division, council, college, university, school
district, internediate school district, special district, or
other public entity of this state or a city, village, township,
or county in this state.

(e) "Unauthorized process” neans either of the foll ow ng:

(7)) A docunent simulating | egal process that is prepared or
i ssued by or on behalf of an entity that purports or represents
itself to be a lawful tribunal or a court, public officer, or
ot her agency created, established, authorized, or sanctioned by
law but that is not a lawful tribunal or a court, public officer,
or other agency created, established, authorized, or sanctioned
by | aw.

(i) A docunent that woul d ot herw se be | egal process except
that it was not issued or entered by or on behalf of a court or
lawful tribunal or lawfully filed with or recorded by a govern-
ment al agency as required by law. However, this subparagraph
does not apply to a docunent that would otherwi se be |egal pro-
cess but for 1 or nore technical defects, including, but not
limted to, errors involving nanes, spelling, addresses, or tine
of issue or filing or other defects that do not relate to the
substance of the claimor action underlying the docunent.

Sec. 371. Any person who —shat+—be— | S convicted of a

second or subsequent violation of —the—provistenrs—of— this
chapter —shatH—be— IS guilty of a m sdeneanor —— puni shabl e by
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i nprisonment for not nore than 1 year or —by— A fine of not |ess
t han —56—dettars— $50. 00 or nore than —586—dotHars— $1, 000. 00.

Sec. 375. (1) Except in the case of a lottery or gift
enterprise conducted pursuant to section 372(2), a person shal
not advertise, print, or publish any lottery ticket or gift
enterprise or any share in a lottery ticket for sale either by
hi msel f or herself or by another person.

(2) Except in the case of a lottery or gift enterprise con-
ducted pursuant to section 372(2), a person shall not set up or
exhi bit or devise and make for the purpose of being set up and
exhi bited any sign, synbol, or any enblematic or other represen-
tation of a lottery or gift enterprise or of its drawing in any
way indicating where a lottery ticket or a share in a lottery
ticket or any such witing, certificate, bill, goods, nerchandi se
or chattels, token, or other device may be purchased or obtai ned
and shall not in any way invite or entice, or attenpt to entice,
any other person to purchase or receive the lottery ticket or a
share in a lottery ticket.

(3) A person violating this section is guilty of a m sde-
meanor puni shabl e by inprisonnent for not nore than 90 days or a

fine of not nore than —$366-686— $500. 00, or both.

Sec. 389. —Fatse—or—ratt+etous—staterents—regarding—frater—
-y e eti-es—i es- . Any
person who shall nmake, utter, circulate, or transmt to another
or others — any untrue, false, or malicious statement — as to
the financial condition of any fraternal beneficiary society,

i nsurance conpany, reciprocal exchange, or other insurer doing
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business in this state, and shall thereby injure any such
fraternal beneficiary society, insurance conpany, reciprocal
exchange, or other insurer, or who shall counsel, aid, procure,
or induce another to originate, nmake, utter, transmt, or circu-
| ate any such statenent with |ike purpose —shat+—be— 1S guilty of
a m sdenmeanor —— puni shabl e by inprisonnment —+athe—eounrty—tatt
FOR not nore than 1 year or —by— a fine of not nore than —566
dotars— $1, 000. 00.

Sec. 393. -WHutHyrerovingor—destroytngbuoy—or
beacor—— Any person who shal |l —wHfutHy— WLLFULLY renove or
destroy any buoy or beacon placed in any of the waters of the
state, by the authority of the United States, —shatH+—be— IS
guilty of a m sdeneanor —— puni shabl e by inprisonnment —+n—the

cothty—at+— FOR not nore than 1 year or —by— a fine of not nore
t han —566—deH-ars— $1, 000. 00.

Sec. 404. —bBesertion—after—havingbeer—sSswora—+nto
serviee—— Any person who —shat—have— HAS enlisted into the
service of the United States, or of this state, and who —shat
have—been— WAS sworn into such service, or who —shaH—offer
OFFERS hi msel f OR HERSELF as a substitute for a citizen of this
state — duly drafted into the service of the United States or
of this state and —shatt— after —having—been— BEI NG duly sworn
into such service, —desert— DESERTS the sane, —shatH—be— IS
guilty of a m sdeneanor —— puni shabl e by inprisonment —+n—the

eothty—at+— FOR not nore than 1 year or —by— a fine of not nore
t han —566—detHars— $1, 000. 00.
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Sec. 407. —Reststingantd—+netrtingreststance—to—mttary
traft—— Any person who, during any war, rebellion, or
i nsurrection against the United States, or against this state,
shall forcibly resist any mlitary draft ordered by the authority
of the United States, or of this state, or shall incite,
encourage, or command any ot her person or persons so to resist
such draft, or shall unlawfully and —wt+futHy— WLLFULLY dis-
suade, discourage, or endeavor to hinder any other person or per-
sons fromvolunteering, enlisting, or nustering into the mlitary
service of the United States, or of this state, or shall forcibly
resist, or attenpt to resist, such volunteering, enlisting, or
nmustering into such service, —shatt—be— IS guilty of a m sde-
meanor —— puni shabl e by inprisonnent —+na—the—eounty—fat-t+— for
not nore than 1 year or —by— a fine of not nore than 5866
dotars— $1, 000. 00.

Sec. 408. —Conceatng—or—harbortng—deserters—— Any person
who shall conceal or harbor any soldier or volunteer enlisted in
the service of the United States, or of this state, know ng him
OR HER to have deserted, and with intent to aid himOR HER in
such desertion, or shall refuse to deliver himOR HER up to the
orders of his OR HER commandi ng officer, —shatt—be— IS guilty of
a m sdenmeanor —— puni shabl e by inprisonnment —+athe—eounty—tatt
FOR not nore than 1 year or —by— a fine of not nore than —566
dotars— $1, 000. 00.

Sec. 410. (1) A person, firm copartnership, association,
or organi zation of any kind, either incorporated or

uni ncorporated, or any of the officers, agents, servants,
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enpl oyees, or nenbers of any such person, firm copartnership,
associ ation, or organization of any kind, either incorporated or
uni ncor porated, or of any division, bureau, or conmttee of that
associ ation or organi zation, either incorporated or unincorpor-
ated, who shall directly or indirectly, individually or by agent,
servant, enployee, or nenber, solicit a person injured as the
result of an accident, his OR HER adm ni strator, executor, heirs,
or assigns, his OR HER guardi an, or nenbers of the famly of the
i njured person, for the purpose of representing that person in
maki ng a claimfor danages or prosecuting an action or causes of
action arising out of a personal injury claimagainst any ot her
person, firm or corporation, or to enploy counsel for the pur-
pose of that solicitation, is guilty of a m sdeneanor, and shal
upon conviction thereof, if a natural person, be punished by a
fine not to exceed —$5066-06,— $750. 00 or by inprisonment for —&
termnrot—to—exeeed— NOT MORE THAN 6 nonths, or both. The sanme
penal ti es —sthat+— apply upon conviction to a nenber of a copart-
nership, or an officer or agent of a corporation, association, or
ot her organi zation, or an officer or agent, who shall consent to,
participate in, or aid or abet a violation of this section upon
the part of the copartnership of which he OR SHE is a nmenber, or
of the corporation, association, or organization of which he OR
SHE is such an officer or agent. A contract entered into as a
result of such a solicitation is void. This subsection —shatH
DCES not —affeet— APPLY TO an unsolicited contract entered into
by a person, firm or corporation with an attorney duly admtted

to practice lawin this state.
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(2) Except as otherw se provided by |law, adm nistrative
rule, or valid |egal process, any person, firmor corporation
who, for any consideration and without the prior witten perm s-
sion of a patient or his OR HER personal representative, fur-
ni shes, receives, buys, offers to buy, sells, or offers to sell,
directly or indirectly, the identity of the patient or any infor-
mati on concerning the treatnent of the patient, including, but
not limted to, information contained in the files or records of
a health care facility, health care provider, or insurance com
pany, is guilty of a m sdeneanor punishable by inprisonnment for
not nmore than 6 nmonths or —by— a fine of not nore than —$566-66
$750. 00, or both.

Sec. 41l1a. (1) Except as provided in subsection (2), a
person who intentionally nmakes a fal se report of the comm ssion
of a crine to a menber of the Mchigan state police, a sheriff or
deputy sheriff, a police officer of a city or village, or any
ot her peace officer of this state knowng the report is false is
guilty of a crine as foll ows:

(a) If the report is a false report of a m sdeneanor, the
person is guilty of a m sdeneanor punishable by inprisonnent for
not nore than 93 days or a fine of not nore than —$166-66
$500. 00, or both.

(b) If the report is a false report of a felony, the person
is guilty of a felony punishable by inprisonment for not nore
than 4 years or a fine of not nore than $2,000.00, or both.

(2) A person shall not do either of the follow ng:
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(a) Knowi ngly nake a false report of a violation or
attenpted violation of chapter XXXIIl or section 327 or 328 and
comuni cate the fal se report to any other person.

(b) Threaten to violate chapter XXXIIl or section 327 or 328
and communi cate the threat to any other person.

(3) A person who violates subsection (2) is guilty of a
fel ony punishable as foll ows:

(a) For a first conviction under subsection (2), by inpris-
onment for not nore than 4 years or a fine of not nore than
$2, 000. 00, or both.

(b) For a second or subsequent conviction under subsection
(2), inprisonnent for not nore than 10 years or a fine of not
nore than $5, 000. 00, or both.

(4) The court nmay order a person convicted under subsection
(2) to pay to the state or a local unit of governnent the costs
of responding to the false report including, but not limted to,
use of police or fire emergency response vehicles and teans.

(5) If the person ordered to pay costs under subsection (4)
is ajuvenile under the jurisdiction of the fam |y division of
the circuit court under chapter 10 of the revised judicature act
of 1961, 1961 PA 236, MCL 600.1001 to 600.1043, all of the fol-
| om ng appl y:

(a) If the court determines that the juvenile is or will be
unable to pay all of the costs ordered, after notice to the
juvenile's parent or parents and an opportunity for the parent or
parents to be heard, the court may order the parent or parents

havi ng supervisory responsibility for the juvenile, at the tine
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of the acts upon which the order is based, to pay any portion of
the costs ordered that is outstanding. An order under this sub-
section does not relieve the juvenile of his or her obligation to
pay the costs as ordered, but the ampbunt owed by the juvenile
shall be offset by any anobunt paid by his or her parent. As used
in this subsection, "parent"” does not include a foster parent.

(b) I'f the court orders a parent to pay costs under subdi vi -
sion (a), the court shall take into account the financi al
resources of the parent and the burden that the paynent of the
costs will inpose, with due regard to any other noral or |egal
financial obligations that the parent may have. |If a parent is
required to pay the costs under subdivision (a), the court shal
provi de for paynent to be nmade in specified installnments and
Wi thin a specified period of tine.

(c) A parent who has been ordered to pay the costs under
subdi vision (a) may petition the court for a nodification of the
anount of the costs owed by the parent or for a cancellation of
any unpaid portion of the parent's obligation. The court shal
cancel all or part of the parent's obligation due if the court
determ nes that paynent of the ampbunt due will inpose a manifest
hardshi p on the parent.

(6) As used in this section:

(a) "Local unit of government" neans:

(7)) Acity, village, township, or county.

(i) A local or internedi ate school district.

(@) A public school acadeny.
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(iv) A conmunity coll ege.

(b) "State" includes a state institution of higher
educat i on.

Sec. 411d. A person who, with the intent not to use the
assi stance, knowi ngly causes or makes a request for the assist-
ance of an anmbul ance service or an advanced nobil e energency care
service is guilty of a m sdenmeanor —— puni shabl e by inprisonnent
for not nore than 1 year —— or a fine of not nore than —$566-06
$1, 000. 00, or both.

Sec. 414. —UYse—of—notor—vehtetewthout—author+tybut—wtH—
ott—ntent—to——steat—— Any person who takes or uses w t hout
authority any notor vehicle without intent to steal the sane, or

who —shatHH—be— IS a party to such unauthorized taking or using,

—shatH—upon—<conviet+on—thereof—be— | S guilty of a m sdeneanor —

puni shabl e by inprisonment —+n—the—state—pr+son— for not nore
than 2 years or —by— a fine —er—foff— OF not nore than —1666

dotHars—Provided—Fhat— $1, 500. 00. HOWEVER, in case of A first
of fense, the court may —+n—+ts—dirseret+ofr— reduce the puni shnent

to i nprisonnent —+athe—eounrty—ja-t— for —a—termof— not nore
than 3 nonths or a fine of not nore than —166—detHtars—Provided

further—TFhat—the—provistons—ef— $500. 00. HOWEVER, this section
—shat—be—<construed—to— DOES NOT apply to any person or persons
enpl oyed by the owner of said notor vehicle or —any—ohre— ANYONE
el se, who, by the nature of his OR HER enpl oynent, -—shatH—have
HAS the charge of or the authority to drive said notor vehicle if
said notor vehicle is driven or used w thout the owner's

knowl edge or consent.
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Sec. 428. —Spttting—Fees—— Any physician or surgeon who
shall divide fees with or shall promse to pay a part of his OR
HER fee to or pay a commi ssion to any ot her physician or surgeon
or person who calls himOR HER in consultation or sends patients
to himOR HER for treatnent or operation, and any physician or
surgeon who shall receive any noney prohibited by this section,
—shatH+—be— IS guilty of a m sdemeanor —— puni shabl e by inprison-
ment —+nAthe—counrty—fat+t— FOR not nore than 6 nonths or —by— a
fine of not nore than —256—detHars— $750. 00.

—+A——ease— | F a physician or surgeon —shatHt+—be— | S convi cted
of violating —any—ef—the—proevistons—of— this section, the board
of registration in nedicine, upon a first conviction, may and
upon a subsequent conviction shall, revoke the |license of the
person so convi cted.

Sec. 429. —Enpteying—soetieirtors—cappers—or—trumers—— Any
physi ci an or surgeon engaged in the practice of nmedicine in this
state ——— who shall enploy any solicitor, capper, or drunmer for
t he purpose of procuring patients, or who shall subsidize any
hotel or boardi ng house, or who shall pay or present to any
person nmoney or other valuable gift for bringing patients to him
OR HER, —shatt+—be— 1S guilty of a m sdeneanor —— puni shabl e by

i npri sonment —A—the—ecounty—fat+— for not nore than 6 nonths or
—by— a fine of not nore than —256—deH-ars— $750. 00.

Sec. 430. —Presertbingredierne—ete——whitei+ntoxicated—

Any physician or other person who, while in a state of intoxica-

ti on, —shatH——preseri+be—any— PRESCRI BES A poi son, drug, or
nmedi ci ne to anot her person ——shatH—be— IS guilty of a
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m sdeneanor —— puni shabl e by i nprisonnent —n—the—ecounty—fatt
FOR not nore than 1 year or —by— a fine of not nore than —566
dotars— $1, 000. 00.

Sec. 454. —teasthghotuseknrowng—+t—+stobeused—+For—pur—
poses—of—prost+tutton,—ete—— Any person who shall let any

dwel I'i ng house, knowi ng that the | essee intends to use it as a
house of ill-fame or place of resort for the purpose of prostitu-
tion and | ewdness, or for the purpose of ganbling for noney or
ot her property, or who shall knowi ngly permt such | essee to use
the sane for such purpose, or who shall receive any rent for any
dwel I i ng, house, room or apartnment which is used as a house of
ill-fame or place of resort for prostitutes, or for the purpose
of prostitution and | ewdness, or for the purpose of ganbling for
noney or other property, having reasonabl e cause to believe such
house, room or apartnent is used for any such purpose, —shat
be— 1S guilty of a m sdemeanor —— puni shabl e by inprisonnent —#
the—eounty—fat+— FOR not nore than 6 nonths or —by— A fine of not
nore than —256—detHars—Provided—Fhat— $750. 00. HOWNEVER, no
person shall be liable for receiving rent as aforesaid for any
period prior to the tinme when he —shatH—have— OR SHE HAS reason-
abl e cause to believe that such house, room or apartnment is used
for any such purpose.

Sec. 466. —SeHing—tiseased—or—unwholesore—provistons—wth—
ott—nott+ee—— Any person who shall know ngly sell any kind of
di seased, corrupted, or unwhol esone provisions, whether for neat
or drink, wthout making the sane fully known to the buyer —

shat—be— 1S guilty of a m sdeneanor —— puni shabl e by
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i npri sonment —+A—the—county—fat+— FOR not nore than 1 year or
—by— a fine of not nore than —566—det+ars— $1, 000. 00.

Sec. 478. —WiHut—rnegtect—of—duty—— When any duty is or
shal | be enjoined by | aw upon any public officer, or upon any
person hol ding any public trust or enploynent, every —wiifuh
W LLFUL negl ect to perform such duty, where no special provision
shall have been made for the punishnent of such delinquency,
—shat—be—deered— CONSTI TUTES a m sdeneanor —— puni shabl e by

i npri sonnment —+A—the—county—fat+— for not nore than 1 year or
—by— a fine of not nore than —566—det+ars— $1, 000. 00.

Sec. 482. —Negtectingor—refusingtopay over—roReys
cott+ected—— Any officer who shall collect or receive any noneys
on account of any fine, penalty, forfeiture, or recognizance, and
shall neglect or refuse to pay over the same according to |aw, or
shal | appropriate or dispose of the same to his OR HER own use,
or in any manner not authorized by |aw, —shatHH—be— IS guilty of a
m sdeneanor —— puni shabl e by inprisonnent —n—the—ecounty—fatt
FOR not nore than 1 year or —by— a fine of not nore than 566
dotars— $1, 000. 00.

Sec. 490a. —Ne— AN officer or enployee of any governnental
agency —as—detHnetd—+n—thts—seet+on— shall NOT purchase or cause
to be purchased any goods, wares, or nerchandi se of any descri p-
ti on —whatseever— in the name of or on the credit of —steh— THE
governnent al agency for any other purpose than for use or resale
in the regular course of the official business of —steh— THE gov-
ernnmental agency; or sell or offer for sale goods, wares, or

mer chandi se purchased in the nane of or on the credit of —steth
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THE governmental agency, at any price other than the price at
whi ch such goods are offered generally to the public by —sueh
THE gover nnent al agency.

—+For—purposes—of— AS USED IN this section, "governnental
agency" —shatH—be—defined—to—+ean— MEANS any and all branches or
departnents of the state governnent; any and all branches or
departnents of the governnment of any county, city, village,
school district, township, or other municipal corporation in this
state; and any conm ssion, board, or other siml|ar body organi zed
to assist in the conduct of the governnmental or proprietary func-
tions of state or |ocal governnent.

Any person who —shatH—vtoetate—any—oftheprovistons—of
VI OLATES this section —=shatt+—be— 1S guilty of a m sdeneanor —-

puni shabl e by inprisonnment —+n—the—coeunty—fatt— FOR not nore than
90 days or —by— a fine of not nore than —$366-66— $500. 00, or

—by— bot h. —stueh—tne—and—+nprisonrent—in—the—diseret+on—of—the
eottrt—

Sec. 492. Any officer having the custody of any county,
city, or township records in this state who shall when requested
fail or neglect to furnish proper and reasonable facilities for
the inspection and exam nation of the records and files in his OR
HER of fi ce and for maki ng nenoranda of transcripts therefrom
during the usual business hours, which shall not be |less than 4
hours per day, to any person havi ng occasion to make exam nation
of themfor any |awful purpose —shat+—be— IS guilty of a m sde-
meanor —— puni shabl e by inprisonnent —+athe—eounrty—ja-t— FOR

not nore than 1 year —— or —by— a fine of not nore than

04460' 01



© 0 N oo o b~ w N P

N N RN NN N NN R B R R R R R R R R
N~ O 00N~ W N B O © 0 N O 0o N~ W N B O

HB6079, As Passed House, June 27, 2002

57
—$566-—066— $1, 000. 00. The custodian of said records and files may
make such reasonable rules with reference to the inspection and
exam nation of themas shall be necessary for the protection of
said records and files — and to prevent interference with the
regul ar discharge of the duties of such officer. The officer
shall prohibit the use of pen and ink in making copies or notes
of records and files in his OR HER office. No books, records,
and files shall be renoved fromthe office of the custodian
t hereof, except by the order of the judge of any court of conpe-

tent jurisdiction, or in response to a subpoena duces tecum

i ssued therefrom or for audit purposes conducted pursuant to

1919 PA 71, MCL 21.41 TO 21.55, 1929 PA 52, MCL 14.141 TO 14. 145,
OR 1968 PA 2, MCL 141.421 TO 141. 440A, with the perm ssion of the
of ficial having custody of the records if the official is given a
receipt listing the records being renoved.

Sec. 502b. A person who knowingly sells or attenpts to sel
to any person in this state, for use in atnospheric pressure
wi ck-feed illum nating apparatus or atnospheric pressure
wi ck-feed heating stoves or in gravity-feed cook stoves, any ker-
osene, whether manufactured in this state or not, that has a
flash point of [ess than 100 degrees Fahrenheit as determ ned by

an appropriate closed cup tester nethod specified in the American
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standards of testing materials standard for kerosene, is guilty
of a m sdeneanor —— puni shabl e by inprisonnment for not nore than
6 months or —by— a fine of not nore than —$366-66— $750. 00, or
bot h.

Sec. 508. (1) Any person who shall equip a vehicle with a
radio receiving set that wll receive signals sent on frequencies
assigned by the federal communications comr ssion of the United
States of Anmerica for police purposes, or use the sane in this
state unl ess —steh— THE vehicle is used or owned by a peace offi -
cer, or a bona fide amateur radi o operator holding a technician
cl ass, general, advanced, or extra class amateur |icense issued
by the federal comunications comm ssion, w thout first securing
a permt soto do fromthe director of the department of state
police upon application as he or she may prescribe, —shatH+—be— IS
guilty of a m sdeneanor —— puni shabl e by inprisonment —+na—the

county—at+— for not nore than 1 year —— or —by— a fine of not
nore than —$566-66— $1, 000. 00, or —by— both. —fHnre—and—+nprison—
rent—tn—the—diseretofr—of—the—court—

(2) This section —shaH—mnet—be—construed—as—+est+rteting
DOES NOT APPLY TO the use of radar detectors.

Sec. 509. —Fatse—reports—topotece+atiobroadeasttng
stat+of—— Any person who shall|l —-wwH+y— WLLFULLY nake to any
radi o broadcasting station operated by any | aw enforcenment agency
—— any fal se, msleading, or unfounded report, for the purpose
of interfering with the operation thereof, or with the intention
of m sl eading any peace officer or officers of this state, —shat+

be— IS guilty of a m sdemeanor —— puni shabl e by inprisonnent —#
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the—county—fatt+— FOR not nore than 1 year or —by— a fine of not
nore than —$566-66— $1, 000. 00.
Sec. 519. —bBrseirptningor—discharging—rat-troatd—enptoye
: . - . et ] et
A common carrier by railroad, its agents, superintendents, nanag-
ers, or —efptoyes— EMPLOYEES owni ng or operating any line or
lines of railroad in this state and engaged in conmerce by rail -
road, enploying any speci al agent, detective, or person conmonly
known as a spotter for the purpose of investigation and obtaining
and reporting to the enployer, its agents, superintendents, or
managers information concerning its —enfpteyes—to— EMPLOYEES SHALL
NOT di sci pline or discharge any of its —enfptoeyes—where—such
EMPLOYEES | F THE act of discipline or discharge is based upon the
report of such special agent, detective, or spotter, which
i nvol ves a question of integrity, honesty, or breach of any rule
of the enployer, unless such enployer, its agents,
superintendents, or managers —shkatt— first give notice to such
—efptoye— EMPLOYEE so reported and grant a hearing to —H#+m THE
EMPLOYEE when he OR SHE so requests and, upon denmand by said
—etfrptoye— EMPLOYEE, the enpl oyer at —sueh— THE hearing shal
state the specific charges agai nst —satd—enrptoye— THE EMPLOYEE,
and the accused —enptoye— EMPLOYEE shall have the right to demand
and be confronted with the person maki ng such report to his OR
HER enpl oyer, —and—to— have the right at —steh— THE hearing to
cross-exam ne the agent, detective, or spotter making —steh— THE
report, and —shat+— have the right to enpl oy counsel to represent
hi m OR HER at —steh— THE heari ng.
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Any conmon carrier by railroad or any of its agents,

superi ntendents, general managers, officers, or —enptoyes—viotat—
rAg—any—eof—the—provistons—of— EMPLOYEES THAT VI OLATE this section
—shat+—be— ARE guilty of a m sdeneanor —— puni shable by inpris-
onment —+nA—the—ecounty—fat+— for not nore than 6 nonths ——— or
—by— a fine of not nore than —256—detHtars— $750.00. |In any case
of the violation of this section by any of the officers, agents,
or —enptoyes— EMPLOYEES of any such common carrier by railroad
the inprisonment provided herein if inposed shall be inposed upon
—steh— THE officers or agents conmtting —steh— THE of f ense.

Sec. 524. Any mayor, al derman, supervisor, president,
trustee or nmenber of a comon council, sheriff, or deputy sher-
iff, having notice of any such riotous or tumultuous and unl awf ul
assenbly as is nentioned in this chapter, in the towship, city,
or village in which he or she lives, who shall neglect or refuse
imedi ately to proceed to the place of such assenbly, or as near
as he or she can with safety, or shall omt or neglect to exer-
cise the authority with which he or she is invested by this chap-
ter, for suppressing such riotous or unlawful assenbly, and for
arresting and securing the offenders, —shat—be— 1S guilty of a
m sdeneanor —— puni shabl e by inprisonnent for not nore than 6
nmonths or a fine of not nore than —$256-066— $750. 00.

Sec. 537. —MNe— A person working in any copper or silver
mne of this state, or any person in behalf of such person, shal
NOT sell, barter, transfer, or ship any copper or silver ore,
bullion, pig, or copper or silver in the raw or unmanufactured

state, and —noe—person— shall NOT be a party to any barter,
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transfer, or sale, or aid or assist therein, unless a nenorandum
be filed with the county clerk of the county where —sueh— THE
barter, transfer, or sale shall take place, giving the names of
the parties nmaking such barter, transfer, sale, or shipnent, the
dates, consideration, and the origin of the copper or silver so
bartered, transferred, sold, or shipped, and in all cases where
the origin of said copper or silver is not known to the parti es,
no barter, transfer, sale, or shipnment shall be nmade w thout a
certificate being attached to such nmenorandum of sale duly signed
by the county clerk or by a constable or deputy sheriff, judge,
stating in substance that he or she has investigated the source
or origin of the copper or silver so to be bartered, transferred,
sold, or shipped and that in his or her opinion the articles have
not been stolen, and that the parties thereto have a right to
transfer or sell the —safe— ARTICLES. This section —shatH— DOES
not apply to any person authorized to act in behalf of a person,
firm or corporation engaged in the business of m ning copper or
silver as owner. Any person violating the provisions of this
section —shat—be— 1S guilty of a m sdenmeanor —— puni shabl e by
i mpri sonment —+nA—the—eounty—fa+— FOR not nore than 1 year or
—by— a fine of not nore than —$566-—66— $1, 000. 00.

Sec. 538. (1) Any sales, transfers, or shipnents of copper
or silver ore, bullion, pig, or copper or silver in the raw or
unmanuf actured state in any county of this state where copper and
silver are mned, by any person not engaged in the business of
m ni ng or producing copper or silver ore, bullion, pig, or copper

or silver in the unmanufactured state, shall be unl awful unless
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and until a menorandum thereof shall be filed wth the county
clerk of the county where such sale or transfer shall take place,
giving the nanes of the parties, the dates, consideration, and
origin of the copper or silver so sold, transferred, or shipped
or offered for sale, transfer, or shipping; and in all cases
where the origin of the copper or silver is not known, no sale,
transfer, or shipnent shall be made without a certificate being
attached to such nenorandum of sale duly signed by the county
clerk, constable, or deputy sheriff, stating in substance that he
or she has investigated the source or origin of the copper or
silver offered for sale, transfer, or shipnent, and that in his
or her opinion the articles have not been stolen, and that the
parties thereto have a right to sell, transfer, and ship the
sane.

(2) Any person violating —the—previstons—ef— this section
—shatH+—be— | S guilty of a m sdemeanor —— puni shabl e by inprison-

ment —+na—the—eounrty—ta+— FOR not nore than 1 year or —by— a fine
of not nore than —$566-66— $1, 000. 00.

Sec. 540e. (1) Any person is guilty of a m sdeneanor who
mal i ci ously uses any service provided by a conmuni cati ons common
carrier with intent to terrorize, frighten, intimdate, threaten,
harass, nolest, or annoy any other person, or to disturb the
peace and qui et of any other person by any of the follow ng:

(a) Threatening physical harmor danage to any person or
property in the course of a tel ephone conversation.

(b) Falsely and deliberately reporting by tel ephone or

t el egraph nmessage that any person has been injured, has suddenly
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taken ill, has suffered death, or has been the victimof a crine,
or of an accident.

(c) Deliberately refusing or failing to di sengage a connec-
tion between a tel ephone and anot her tel ephone or between a tele-
phone and ot her equi pnent provided for the transm ssion of nes-
sages by tel ephone, thereby interfering with any comuni cati ons
servi ce.

(d) Using any vul gar, indecent, obscene, or offensive |an-
guage or suggesting any |lewd or lascivious act in the course of a
t el ephone conversati on.

(e) Repeatedly initiating a tel ephone call and, w thout
speaki ng, deliberately hanging up or breaking the tel ephone con-
nection as or after the tel ephone call is answered.

(f) Making an unsolicited conmercial tel ephone call which is
recei ved between the hours of 9 p.m and 9 a.m For the purpose
of this subdivision, "an unsolicited comercial telephone call"™
means a call nmade by a person or recording device, on behalf of a
person, corporation, or other entity, soliciting business or
contri butions.

(g) Deliberately calling a tel ephone of another person in a
repetitive manner which causes interruption in tel ephone service
or prevents the person fromutilizing his or her tel ephone
servi ce.

(2) Any person violating this section may be inprisoned for
not nmore than 6 months ——— or fined not nore than —$566-66
$750. 00, or both. An offense is conmtted under this section if

t he comunication either originates or term nates or both
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originates and termnates in this state and nmay be prosecuted at
the place of origination or term nation.

Sec. 540f. (1) Except as provided in subsection (2), a
person who knowi ngly or intentionally publishes a tel econmunica-
tions access device or counterfeit tel ecommunications access
device wwth the intent that it be used or know ng or having
reason to know that it will be used or is likely to be used to
violate section 219a is guilty of a m sdeneanor puni shabl e by
i nprisonment for not nore than 93 days or a fine of not nore than
—$166-66— $500. 00, or both.

(2) A person who violates subsection (1) and has a previous
conviction for a violation of section 219a or 540c or forner sec-
tion 219c is guilty of a felony punishable by inprisonnment for
not nore than 5 years or a fine of not nore than $5,000.00, or
bot h.

(3) If the prosecuting attorney intends to seek an enhanced
sent ence based upon the defendant having a prior conviction, the
prosecuting attorney shall include on the conplaint and inform-
tion a statenent listing that prior conviction. The existence of
the defendant's prior conviction shall be determ ned by the
court, wthout a jury, at sentencing. The existence of a prior
conviction may be established by any evidence rel evant for that
pur pose, including, but not limted to, 1 or nore of the
fol | owi ng:

(a) A copy of the judgnment of conviction.

(b) Atranscript of a prior trial, plea-taking, or

sent enci ng.
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(c) Information contained in a presentence report.

(d) The defendant's statenent.

(4) As used in this section:

(a) "Counterfeit tel ecomunications access device" neans a
t el econmuni cati ons access device that is false, fraudul ent,
unl awful, not issued to a legitinmate tel ecommuni cati ons access
devi ce subscriber account, or otherwise invalid or that is
expi red, suspended, revoked, canceled, or otherwise termnated if
notice of the expiration, suspension, revocation, cancellation,
or termnation has been sent to the tel ecommuni cati ons access
devi ce subscri ber.

(b) "Publish" neans to communi cate information or make
information available to 1 or nore persons orally, in witing, or
by neans of any tel ecomunications. Publish includes but is not
l[imted to conmmunicating information on a conputer bulletin board
or simlar system

(c) "Tel ecommuni cati ons access device" means an instrunent,
device, card, plate, code, telephone nunber, account nunber, per-
sonal identification nunber, electronic serial nunber, nobile
identification nunber, counterfeit nunber, or financial transac-
tion device as defined in section 157mthat alone or wi th another
t el econmuni cati ons access device can acquire, intercept, provide,
receive, use, or otherwise facilitate the use of a tel ecomuni ca-
tions device, counterfeit tel ecommunications device, or tel ecom
muni cati ons servi ce.

Sec. 561. —Fatse—wetrghts—antd—reastres—— Any person who

shal |l offer or expose for sale, sell, or use or retain in his OR

04460' 01



HB6079, As Passed House, June 27, 2002

HB 6079 as anended June 19, 2002 66

1 HER possession — a fal se weight or neasure or weighing or

2 neasuring device or any weight or neasure or wei ghing or neasur-
3 ing device in the buying or selling of any commobdity or thing or
4 for hire or reward; or who shall dispose of any condemmed wei ght,
5 neasure or weighing or neasuring device contrary to |law or renove
6 any tags placed thereon by the sealer of weights and neasures; or
7 any person who shall sell or offer or expose for sale |less than

8 the quantity he OR SHE represents, or sell or offer or expose for
9 sale any such commopdity in any manner contrary to |law, or any

10 person who shall sell or offer for sale or have in his OR HER

11 possession for the purpose of selling any device or instrument to
12 be used to, or calculated to, falsify any wei ght or neasure,

13 —shatt+—be— 1S guilty of a m sdeneanor. Upon a second or subse-
14 quent conviction, he OR SHE shall be guilty of a m sdeneanor —-
15 puni shabl e by inprisonnment —n—the—coeunty—fatt— FOR not nore than
16 1 year or —by— a fine of not |ess than —186—dott+ars— $100. 00 or
17 nore than —566—dett+ars— $1, 000. 00.

[ Enacting section 1. This anendatory act takes effect January 1,
2003. ]
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