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HB 6073, As Passed Senate, September 26, 2002

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 6073
(As passed the House, Septenber 24, 2002)
(As passed the Senate, Septenber 26, 2002)

A bill to anmend 1975 PA 228, entitled
"Single business tax act,"
(MCL 208.1 to 208.145) by adding section 39f.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 39F. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
2002, AN ELI d BLE TAXPAYER MAY CLAIM A CREDI T AGAI NST THE TAX
| MPOSED BY THI S ACT EQUAL TO 6-1/2% OF THE EXCESS OF QUALI FI ED
RESEARCH EXPENSES PAI D I N THE TAX YEAR THAT RELATE TO THE ELI d -
BLE TAXPAYER S PHARMACEUTI CAL BASED BUSI NESS ACTIVITY IN TH' S
STATE OVER THE AVERAGE QUALI FI ED RESEARCH EXPENSES THAT RELATE TO
THE ELI A BLE TAXPAYER S PHARMACEUTI CAL BASED BUSI NESS ACTIVITY I N
TH S STATE PAI D DURI NG THE 3 | MMVEDI ATELY PRECEDI NG TAX YEARS.
(2) THE AMOUNT OF A CREDIT FOR ANY TAX YEAR UNDER SUBSECTI ON
(1) SHALL NOT EXCEED 200% OF THE ELI A BLE TAXPAYER S AVERAGE
QUALI FI ED RESEARCH EXPENSES THAT RELATE TO THE TAXPAYER S
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PHARMACEUTI CAL BASED BUSI NESS ACTIVITY IN THI'S STATE FOR THE 3
| MVEDI ATELY PRECEDI NG TAX YEARS.

(3) IF THE CREDIT ALLOWED UNDER THI' S SECTI ON FOR THE TAX
YEAR AND ANY UNUSED CARRYFORWARD OF THE CREDI T ALLOWED UNDER THI S
SECTI ON EXCEED THE TAX LI ABILITY OF THE TAXPAYER FOR THE TAX
YEAR, THE EXCESS SHALL NOT BE REFUNDED BUT MAY BE CARRI ED FORWARD
AS AN OFFSET TO THE TAX LI ABILITY I N SUBSEQUENT TAX YEARS FOR 7
TAX YEARS OR UNTIL THE EXCESS CREDI T IS USED UP, WH CHEVER OCCURS
FI RST.

(4) A MEMBER OF AN AFFI LI ATED GROUP AS DEFINED IN THI' S ACT,
A CONTROLLED GROUP OF CORPORATI ONS AS DEFI NED I N SECTI ON 1563 OF
THE | NTERNAL REVENUE CODE AND FURTHER DESCRIBED IN 26 C. F. R

1.414(b)-1 AND 1.414(c)-1 TO 1.414(c)-5, OR AN ENTITY UNDER

COVMON CONTROL AS DEFI NED BY THE | NTERNAL REVENUE CODE SHALL
DETERM NE THE CREDI T ALLONED UNDER THI' S SECTI ON ON A CONSOLI DATED
BASI S.

(5) AN ELI G BLE TAXPAYER MAY ASSI GN ALL OR A PORTION OF A
CREDI T ALLOAED UNDER THI S SECTI ON. A CREDI T ASSI GNVENT UNDER
THI S SUBSECTI ON | S | RREVOCABLE AND SHALL BE MADE | N THE TAX YEAR
I N WHI CH QUALI FI ED RESEARCH EXPENSES ARE PAI D. AN ELI G BLE TAX-
PAYER MAY CLAIM A PORTION OF THE CREDI T AND ASSI GN A PORTI ON OF
THE REMAI NI NG CREDI T AMOUNT. HOWEVER, THE ELI G BLE TAXPAYER
SHALL NOT ASSI GN I N ANY TAX YEAR MORE THAN 40% OF THE TOTAL
AMOUNT OF THE CREDI T ALLOWNED FOR THAT YEAR | F THE ELI G BLE TAX-
PAYER BOTH CLAI MS AND ASSI GNS PORTIONS OF THE CREDI T, THE ELI d -
BLE TAXPAYER SHALL CLAIM THE PORTION I T CLAIMS IN THE TAX YEAR I N
VWH CH THE QUALI FI ED RESEARCH EXPENSES ARE PAI D. AN ASSI GNEE
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SHALL NOT SUBSEQUENTLY ASSI GN A CREDI T OR ANY PORTION OF A CREDI T
ASSI GNED UNDER THI'S SUBSECTI ON. THE CREDI T ASSI GNMENT UNDER THI S
SUBSECTI ON SHALL BE MADE ON A FORM PRESCRI BED BY THE DEPARTMENT.
THE ELI A BLE TAXPAYER SHALL SEND A COPY OF THE COVPLETED ASSI G\-
MENT FORM TO THE DEPARTMENT I N THE TAX YEAR I N WHI CH THE ASSI G\
MENT IS MADE. THE ASSI GNEE SHALL ATTACH A COPY OF THE COMPLETED
ASSI GNVENT FORM TO | TS ANNUAL RETURN REQUI RED UNDER THI S ACT, FOR
THE TAX YEAR I N WHI CH THE ASSI GNVENT |'S MADE AND THE ASSI GNEE
FI RST CLAIMS A CREDI T, WHI CH SHALL BE THE SAME TAX YEAR.

(6) THE TOTAL OF ALL CREDI TS ALLOAED UNDER THI S SECTI ON
SHALL NOT EXCEED $10, 000, 000. 00 FOR ANY 1 TAX YEAR

(7) AS USED IN THI S SECTI ON:

(A) "ELI G BLE TAXPAYER' MEANS A COVPANY THAT MEETS ALL COF
THE FOLLON NG CRITERIA WTHI N 18 MONTHS AFTER THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON:

(1) I'S ENGAGED PRI MARI LY I N MANUFACTURI NG, RESEARCH AND
DEVELOPMENT, AND SALE OF PHARMACEUTI CALS.

(ii)) HAS NOT LESS THAN 8, 500 EMPLOYEES LOCATED IN THI S
STATE. THE PRI MARY PLACES OF EMPLOYMENT FOR ALL THE EMPLOYEES
REQUI RED UNDER THI S SUBPARAGRAPH SHALL BE LOCATED W THI N A
100- M LE RADI US OF EACH OTHER.

(iii) OF THE TOTAL NUMBER OF EMPLOYEES LOCATED IN THI S
STATE, HAS NOT LESS THAN 5, 000 ENGAGED PRI MARI LY | N RESEARCH AND
DEVELOPMENT OF PHARMACEUTI CALS.

(B) "QUALI FI ED RESEARCH EXPENSES" MEANS THAT TERM AS DEFI NED
I N SECTI ON 41 OF THE | NTERNAL REVENUE CODE.
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