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SB0478, As Passed House, December 12, 2001

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 478

A bill to amend 1925 PA 289, entitled
"An act to create a bureau of crimnal identification and records
within the departnent of state police; to require peace officers,
ersons in charge of certain institutions, and others to nmake
reports respecting juvenile offenses, crimes, and crimnals to
the state police; to require the fingerprinting of an accused by
ce{tgln persons; and to provide penalties for violation of this
act,
by anending the title and sections 1, 1a, 2, 3, and 3a (ML
28. 241, 28.241a, 28.242, 28.243, and 28.243a), the title and sec-
tions 1 and 2 as anended by 1988 PA 40, section la as anended by
1996 PA 259, section 3 as anended by 1999 PA 266, and section 3a
as anended by 1986 PA 231, and by addi ng section 8.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to create AND MAI NTAI N a —btureat—of—eri+mnat—

FI NGERPRI NT identification and CRIM NAL H STORY records DI VI SI ON

wi thin the departnent of state police; to require peace officers,
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persons in charge of certain institutions, and others to nake
reports respecting juvenile offenses, crinmes, and crimnals to
the state police; to require the fingerprinting of an accused by
certain persons; and to provide penalties AND REMEDI ES for A vio-
| ation of this act.

Sec. 1. The —ecentrat—records—diviston—oef—the— departnent of
state police —shatt—be— IS responsible for crimnal and juvenile
identification and records. The —diwtsten— DEPARTMENT shal |l be
supplied with the necessary apparatus and materials for collect-
ing, filing, and preserving crimnal and juvenile records filed
with the —eivision— DEPARTMENT.

Sec. la. As used in this act:

(A) "ARREST CARD' MEANS A PAPER FORM OR AN ELECTRONI C FORNMAT
PRESCRI BED BY THE DEPARTMENT THAT FACI LI TATES COLLECTI NG AND COM
Pl LI NG CRI M NAL AND JUVENI LE ARREST HI STORY RECORD | NFORMATI QN,
| NCLUDI NG FI NGERPRI NT | MAGES.

(B) &)— "Commandi ng of ficer" neans the departnent of state
police enployee in charge of the —ecentrat—records—eiviston—

CRI M NAL JUSTI CE | NFORVATI ON CENTER OR I TS SUCCESSOR ADM NI STRA-
TIVE UNI'T.

(©O —b)y— "Crimnal history record infornmation” means nane;
date of birth; fingerprints; photographs, if avail able; personal
descriptions — includi ng —physteal—reasurerents;— identifying
mar ks, scars, anputations, and tattoos; aliases and prior nanes;
soci al security —ant— NUMBER, driver's |icense —nuibers— NUMVBER
and ot her identifying nunbers; and informati on on m sdeneanor

ARRESTS AND convictions and felony arrests and convicti ons.

S01496' 01 * (H 1)



© 00 N O O A~ W N PP

N N N DN N DNMNDNNPFEPE P P PR, PP PPk
N~ o o b WON P O © 0N o oA WwWDN B+ O

SB0478, As Passed House, December 12, 2001

Senate Bill No. 478 3

(D) —fey—brwiston— "DEPARTMENT" neans the —eentral—+ecords
th—vist+oen—of—the— departnent of state police.

(E) eh— "Felony"” neans a violation of a penal |aw of this
state for which the of fender may be punished by inprisonnent for
nore than 1 year or an offense expressly designated by |aw to be
a felony.

(F) "FINGERPRI NT | MPRESSI ONS" MEANS FI NGERPRI NT | MAGES
RECORDED I N A MANNER PRESCRI BED BY THE DEPARTIMENT.

(G —e)— "Juvenile history record infornmation" nmeans nane;

date of birth; fingerprints; photographs, if avail able; personal
descriptions — includi ng —physteal—reasurerents— identifying
mar ks, scars, anputations, and tattoos; aliases and prior nanes;
soci al security —ant— NUMBER, driver's |icense —nuibers— NUMVBER
and ot her identifying nunbers; and information on juvenile
of fense arrests and adj udi cati ons OR CONVI CTI ONS.

(H —H)— "Juvenile offense"” neans an offense commtted by a
juvenile that, if conmtted by an adult, would be a —v+olation—-ot+
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ant—333—7403—of —theM-ehtgan—Corptted—taws— FELONY, A CRI M NAL
CONTEMPT CONVI CTI ON UNDER SECTI ON 2950 OR 2950A OF THE REVI SED
JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.2950 AND 600. 2950A,
A CRIM NAL CONTEMPT CONVI CTI ON FOR A VI OLATI ON OF A FOREI GN PRO-
TECTI ON ORDER THAT SATI SFI ES THE CONDI TI ONS FOR VALI DI TY PROVI DED
I N SECTI ON 29501 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA
236, MCL 600. 29501, OR A M SDEMEANOR

(') "LAW ENFORCEMENT AGENCY" MEANS THE POLI CE DEPARTMENT OF
A CTY, TOMNNSH P, OR VILLAGE, THE SHERI FF' S DEPARTMENT OF A
COUNTY, THE DEPARTMENT, OR ANY OTHER GOVERNVENTAL LAW ENFORCEMENT
AGENCY OF TH S STATE.

(J) —€e)— "M sdeneanor” neans either of the follow ng:

(7)) Aviolation of a penal law of this state that is not a
felony or a violation of an order, rule, or regulation of a state
agency that is punishable by inprisonnment or a fine that is not a
civil fine.

(i) A violation of a |ocal ordinance that substantially
corresponds to state | aw AND THAT IS NOT A ClVIL | NFRACTI ON

Sec. 2. (1) The conmmandi ng of fi cer —ef—the—¢iviston— shal
procure and file for purposes of crimnal identification crimnal
hi story record information on all persons who have been convicted
Within t+he— TH S state of EITHER a felony or a m sdeneanor. —
or—both— The commandi ng of fi cer —ef—the—divistoen— shall procure

and file for purposes of juvenile identification juvenile history
record information on all juveniles who have been adjudicated to
have commtted a juvenile offense within —the— TH S state.
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(2) The commandi ng officer shall provide all reporting
officials with forns OR PRESCRI BE THE FORMAT, nuneri cal
identifiers, and instructions which specify —tn—detart—thenature
of— the information required, the tine it is to be forwarded, the
nmet hod of classifying, and other matters to facilitate crimnal
and juvenile history record information collection and
conpi l ati on.

(3) The conmandi ng officer shall file the fingerprint
i npressi ons and photographs, if available, of all persons con-

fined in a prison or other state correctional facility.

(4) THE COVMANDI NG OFFI CER SHALL PROVI DE ACCESS TO CRI M NAL
H STORY RECORD | NFORMATI ON AND JUVENI LE HI STORY RECORD | NFORNMA-
TI ON, AS PRESCRI BED BY THE DEPARTMENT AND AS AUTHORI ZED BY LAW

(5) A COPY OF AN ARREST CARD SHALL BE FORWARDED TO THE FED-
ERAL BUREAU OF | NVESTI GATI ON.

Sec. 3. (1) Except as provided in subsection |(2— (3),
i mredi ately upon the arrest of a person for a felony or for a
m sdenmeanor violation of state |aw for which the maxi num possi bl e
penal ty exceeds 92 days' inprisonment or a fine of $1,000.00, or
both, or for a juvenile offense, OTHER THAN A JUVEN LE OFFENSE
FOR VWH CH THE MAXI MUM PCSSI BLE PENALTY DOES NOT' EXCEED 92 DAYS
| MPRI SONMVENT OR A FI NE OF $1, 000. 00, OR BOTH, the arresting |aw
enforcenment agency in this state shall take the person's finger-
prints —+n—dupHecate— and forward the fingerprints to the depart-
ment within 72 hours after the arrest. —©are—set—of— THE fi nger-
prints shall be sent to the —divisten— DEPARTMENT on forns
furni shed by OR IN A MANNER PRESCRI BED BY t he —eommranding
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off+ecer— DEPARTMENT, and —t—set—of—fingerprints— THE DEPARTMENT
shal | —be+furnished— FORWARD THE FI NGERPRI NTS to the director of

the federal bureau of investigation on fornms furnished by ORIN A

MANNER PRESCRI BED BY the director. —Apersoen——stihgerprints—are

(2) A law enforcenent agency shall take a person's finger-
prints under this subsection if the person is arrested for a ms-
deneanor violation of state |law for which the maxi mum penalty is
93 days if the fingerprints have not previously been taken and
forwarded to the departnent under subsection (1). A |law enforce-
ment agency shall take a person's fingerprints under this subsec-
tion if the person is arrested for a violation of a |ocal ordi-
nance for which the maxi num possi ble penalty is 93 days' inpris-
onnment and that substantially corresponds to a violation of state
| aw that is a m sdenmeanor for which the maxi num possi bl e term of
i nprisonnment is 93 days. |If the person is convicted of any vio-
| ation, the |aw enforcenent agency shall take the person's fin-
gerprints before sentencing if not previously taken. The court
shall forward to the | aw enforcenent agency a copy of the dispo-
sition of conviction, and the |aw enforcenent agency shall for-
ward the person's fingerprints and the copy of the disposition of
conviction to the departnment within 72 hours after receiving the
di sposition of conviction in the sanme nanner as provided in

subsection (1). |If the person is convicted of violating a | ocal
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ordi nance, the |aw enforcenent agency shall indicate on the form
sent to the —dtwiston— DEPARTMENT the statutory citation for the
state law to which the | ocal ordinance substantially
corresponds.

(3) A person's fingerprints are not required to be taken and
forwarded to the departnment under —this— subsection (1) OR (2)
sol ely because he or she has been convicted of violating section
904(3)(a) of the M chigan vehicle code, 1949 PA 300, MCL 257.904,
or a local ordinance substantially corresponding to section

904(3)(a) of the M chigan vehicle code, 1949 PA 300, MCL
257.904.

(4) —|3)— The arresting | aw enforcenent agency may take 1
set of fingerprints of a person who is arrested for a m sdeneanor
puni shabl e by inprisonnment for not nore than 92 days or a fine of
not nore than $1,000.00, or both, and who fails to produce satis-
factory evidence of identification as required by section 1 of
1961 PA 44, MCL 780.581. These fingerprints shall be forwarded
to the departnment inmmediately. Upon conpletion of the identifi-
cation process by the departnent, the fingerprints shall be
—feturred—to—the—arrestingtawenforecerent—ageney— DESTROYED.

(5 —4)— An arresting |law enforcenent agency in —t+he— TH' S
state may take the person's fingerprints on forns furni shed by
t he commandi ng officer upon an arrest for a m sdenmeanor ot her
than a m sdeneanor described in subsection (1), (2), or |(3)—
(4), —but— AND may —+net— forward the fingerprints to the

depart ment. —unless—the—person+i+s—convieted—of—am-sdereanor—
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(6) IF A COURT ORDERS THE TAKI NG OF FI NGERPRI NTS OF A PERSON
PURSUANT TO SECTI ON 11 OR 18 OF CHAPTER XI I A OF THE PROBATE CODE
OF 1939, 1939 PA 288, MCL 712A.11 AND 712A.18, OR SECTION 29 OF
CHAPTER |V OR SECTION 1 OF CHAPTER | X OF THE CODE OF CRI M NAL
PROCEDURE, 1927 PA 175, MCL 764.29 AND 769.1, THE LAW ENFORCEMENT
AGENCY SHALL FORWARD THE FI NGERPRI NTS AND ARREST CARD TO THE
DEPARTMENT.

(7) €5— If a petition is not authorized for a juvenile
accused of a juvenile offense or if a person arrested for having
commtted a felony or a m sdenmeanor is released without a charge

made agai nst himor her, the official taking or holding the

person's fingerprints — AND arrest card ——and—desertption—
shal | i medi at el y —fretura—thi-s—+naforratton—to—theperson—w-thout

I . : - ot bio it . . i

I I I bsof ot I I I . .
rettrn—at—any—t+re—after—theperson—s—release—and—wthout—need—to
petttton—for—eourt—aetion— DESTROY THE FI NGERPRI NTS AND ARREST
CARD. The | aw enforcenment agency shall notify the —ecomranting
off+eer— DEPARTMENT in witing that —A6— A petition was NOT
aut hori zed against the juvenile or that —w6— A charge was NOT
made agai nst the arrested person if the juvenile's or arrested
person's fingerprints were forwarded to the departnent.

(8 —(6)— If a juvenile is adjudicated and found not to be

Wi thin the provisions of section 2(a)(1) of chapter XI1A of the
probate code of 1939, 1939 PA 288, MCL 712A.2, or if an accused
is found not guilty of the offense, —the—-arrest—eard— the
fingerprints — and —deseriptt+on— THE ARREST CARD shall be
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—teturnred—to—hmor—her— DESTROYED by the official holding this
information. [If for any reason the official holding the inforna-
tion does not —+eturfi— DESTROY the information within 60 days of
the adjudication or the finding of not guilty, the accused or
juvenile has the right to obtain an order fromthe court having
jurisdiction over the case for the return of the information. |If
the order of return is not conplied with, the accused or juvenile
has the right to petition the famly division of circuit court of
the county where the original petition was filed or the circuit

court of the county where the original charge was made for a pre-
enptory wit of mandanus to require issuance of the order of
return. Upon final disposition of the charge against the
accused, the clerk of the court entering the disposition shal
notify the —eomranding—oeffi+ecer— DEPARTMENT of any finding of not
guilty or not guilty by reason of insanity, dismssal, or nolle
prosequi, if it appears that the accused was initially —arrested—
FI NGERPRI NTED for a felony or a m sdenmeanor —punishabte—by
raprtsonrent—foer—rore—than—92—days— or of any finding that a
juvenile alleged responsible for a juvenile offense is not within
the provisions of section 2(a)(1) of chapter XI1A of the probate
code of 1939, 1939 PA 288, MCL 712A. 2.

(9) —AH— Upon final disposition of the charge against the
accused, the clerk of the court entering the disposition shal
i mredi atel y advi se t he —eomrandtng—off+eer— DEPARTMENT of the
final disposition of the arrest for which the person was finger-
printed if a juvenile was adjudicated to have commtted a

juvenile offense or if the accused was convicted of a felony or a
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m sdenmeanor. Wth regard to any adjudi cation or conviction, the
clerk shall transmt to the —commanding—offieer— DEPARTMENT
information as to any adjudication or finding of guilty or guilty
but nentally ill; any plea of guilty, nolo contendere, or guilty
but nmentally ill; the offense of which the accused was convi cted,;
and a summary of any deposition or sentence inposed. The sunmary
of the sentence shall include any probationary term any m ni num
maxi mum or alternative termof inprisonnent; the total of al
fines, costs, and restitution ordered; and any nodification of
sentence. |If the sentence is inposed under any of the follow ng
sections, the report shall so indicate:

(a) Section 7411 of the public health code, 1978 PA 368, MCL
333. 7411.

(b) Sections 11 to 15 of chapter Il of the code of crim nal
procedure, 1927 PA 175, MCL 762.11 to 762. 15.

(c) Section 4a of chapter |1 X of the code of crimnal proce-
dure, 1927 PA 175, MCL 769. 4a.

(d) Section 350a(4) of the M chigan penal code, 1931 PA 328,
MCL 750. 350a.

(10) —8)y— The —cormranding—off+eer— DEPARTMENT shall record
t he disposition of each charge and shall informthe director of
the federal bureau of investigation of the final disposition of
the felony or m sdeneanor arrest.

(11) 99— The —ecormrandingoff+ecer— DEPARTMENT shal |l conpare
the fingerprints and description received with those al ready on
file and if the —ecoemranding—off+ecer— DEPARTMENT finds that the
person arrested has a crimnal record, the —eomandtng—offieer—
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DEPARTMENT shal |l imrediately informthe arresting agency and

prosecuting attorney of this fact.

(12) THE PROVI SI ONS OF SUBSECTI ON (8) THAT REQUI RE THE
DESTRUCTI ON OF THE FI NGERPRI NTS AND THE ARREST CARD DO NOT APPLY
TO A PERSON WHO WAS ARRAI GNED | N CI RCUI T COURT OR THE FAM LY
DIVISION OF CIRCUI T COURT FOR ANY OF THE FOLLOW NG

(A) THE COWM SSI ON OR ATTEMPTED COMM SSI ON OF A CRIME W TH
OR AGAI NST A CHI LD UNDER 16 YEARS OF AGE

(B) RAPE

(C) CRIM NAL SEXUAL CONDUCT | N ANY DEGREE

(D) SCODOW.
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(E) GROSS | NDECENCY.

(F) | NDECENT LI BERTI ES.

(G CH LD ABUSI VE COMVERCI AL ACTI VI TI ES.

(H A PERSON VWHO HAS A PRI OR CONVI CTI ON, OTHER THAN A M SDE-
MEANOR TRAFFI C OFFENSE, UNLESS A JUDGE OF A COURT OF RECORD,
EXCEPT THE PROBATE COURT, BY EXPRESS ORDER ON THE RECORD, ORDERS
THE DESTRUCTI ON OR RETURN OF THE FI NGERPRI NTS AND ARREST CARD.

(I') A PERSON ARRESTED WHO I S A JUVEN LE CHARGED W TH AN
OFFENSE THAT WOULD CONSTI TUTE THE COMM SSI ON OR ATTEMPTED COWM S-
SION OF ANY OF THE CRIMES IN TH S SUBSECTI ON | F COW TTED BY AN
ADULT.

(13) (*3)— Subsection (4)— (5) does not permt the for-
warding to the departnment of the fingerprints of a person accused
and convi cted under the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923, or a local ordinance substantially correspond-
ing to a provision of that act, unless the offense is punishable
upon conviction by inprisonnent for nore than 92 days or is an

of fense that is punishable by inprisonnent for nore than 92 days

upon a subsequent conviction.
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. I i . i I T . . . :
consttutes—am—sdereanor— A PERSON SHALL NOT REFUSE TO ALLOW OR
RESI ST THE TAKING OF H'S OR HER FI NGERPRI NTS | F AUTHORI ZED OR
REQUI RED UNDER THI S ACT.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GULTY OF AMS-
DEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 90 DAYS OR
BY A FINE OF NOT MORE THAN $500. 00, OR BOTH.

SEC. 8. FI NGERPRI NT | MPRESSI ONS OBTAI NED UNDER A LAW OR
RULE FOR NONCRI M NAL | DENTI FI CATI ON PURPOSES MAY BE USED FOR
CRI M NAL | DENTI FI CATI ON PURPOSES UNLESS PRCHI BI TED BY LAW OR
RULE.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 479 of the 91st Legislature is
enacted into | aw

Enacting section 2. This anendatory act takes effect April
1, 2002.
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