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SB 1235, As Passed Senate, April 25, 2002

SUBSTI TUTE FOR
SENATE BI LL NO. 1235

A bill to anmend 1988 PA 13, entitled
"Juvenil e diversion act,"
by anmendi ng section 5 (MCL 722.825), as anmended by 1996 PA 137.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (1) ANY DI VERSION CF A M NOR UNDER THI S ACT MJST BE
IN COMPLI ANCE WTH THE CRIME VICTIM S RI GHTS ACT, 1985 PA 87,

MCL 780. 751 TO 780. 834.

(2) t)— If a decision is made to divert a mnor with a
referral under section 3(1)(b), a conference with the m nor and
the m nor's parent, guardian, or custodian shall be held to con-
sider alternatives to the filing of a petition with the court or
to the authorization of a petition. The |aw enforcenent official
or intake worker shall notify the mnor and the mnor's parent,

guardi an, or custodian of the proposed conference and shal

S00662' 01 d (S-1) DRM



SB 1235, As Passed Senate, April 25, 2002

Senate Bill No. 1235 2

informthe mnor, and the mnor's parent, guardi an, or custodi an
of all of the follow ng:

(a) That participation in the conference or resulting refer-
ral plan is voluntary.

(b) That an attorney nmay acconpany the mnor and the mnor's
parent, guardian, or custodian at the conference.

(c) The alternative referral prograns avail able and the cri-
teria utilized to determine whether to file a petition with the
court or to dispose of the petition with a referral.

(d) That if diversion is agreed to and the m nor conplies
with the terns of the diversion agreenent and the referral plan,
a petition cannot be filed with the court, or if a petition has
been filed, the petition cannot be authorized.

(3) 22— The conference to consider alternatives to the
filing of a petition with the court or to consider alternatives
to the authorization of a petition shall not be held until after
the questioning, if any, of the m nor has been conpleted or after
an investigation has been nmade concerning the all eged of fense.
Mention of, or prom ses concerning, diversion shall not be nade
by a | aw enforcenment official or court intake worker in the pres-
ence of the mnor or the mnor's parent, guardian, or custodi an
during any questioning of the mnor. Information divulged by the
m nor during the conference or after the diversion is agreed to,
but before a petition is filed with the court or has been autho-
rized, shall not be used against the mnor.

(4) 3)— If a conference held under this section results in

di version that inposes conditions on the mnor and that wl|
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prevent the filing of a petition with the court or the

aut hori zation of a petition, the terns of the diversion agreenent
shall be set forth in witing, dated, and signed by the | aw
enforcenent official or court intake worker, the m nor, and the
m nor's parent, guardian, or custodi an.

(5) 4)— If a conference is held under this section and an
agreement under subsection —3)— (4) is not reached, a petition
may be filed with the court as provided by |law and a petition may
be authorized as provided by law. |If an agreenment under subsec-
tion 3)— (4) is not reached and a petition is to be filed, the
petition shall be filed with the court not later than 30 days
after the conference.

(6) —{5)— THE | NTAKE WORKER AND THE LAW ENFORCEMENT OFFI CER
SHALL HOLD A CONFERENCE TO REVI EW THE M NOR S DI VERSI ON 180 DAYS
AFTER THE DI VERSI ON AGREEMENT | S ENTERED | NTO AND SHALL DETERM NE
AT THE DI VERSI ON REVI EW CONFERENCE WHETHER OR NOT THE M NOR HAS
COWLI ED WTH THE TERVMS OF THE DI VERSI ON AGREEMENT AND THE REFER-
RAL PLAN. If IT IS DETERM NED THAT the m nor —fat+s— HAS FAI LED
to conply with the terns of the diversion agreenent and the
referral plan, the | aw enforcenment official or the court intake
wor ker may revoke the diversion agreenent. |[|f the diversion
agreenment is revoked, a petition nay be filed wwth the court as
provi ded by | aw and a petition may be authorized as provi ded by
law. A REVOCATI ON OF A DI VERSI ON AGREEMENT SHALL NOT OCCUR LATER
THAN 30 DAYS AFTER THE DATE OF THE DI VERSI ON REVI EW CONFERENCE
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