SB 1507, As Passed Senate, December 5, 2002

SUBSTI TUTE FOR
SENATE BI LL NO 1507
(As anended Decenber 5, 2002)

A bill to amend 1969 PA 306, entitled
"Adm ni strative procedures act of 1969,"
by amendi ng section 45a (MCL 24.245a), as added by 1999 PA 262.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 45a. (1) Except as otherw se provided for in
subsections (7) and (8), after receipt by the commttee of the
letter of transmttal specified in section 45(2), the conmttee
has —2%— 60 cal endar days in which to consider the rule and to
object to the rule by filing a notice of objection approved by a
concurrent majority of the commttee nmenbers. A notice of objec-
tion may only be approved by the commttee if the conmttee

affirmatively determ nes by a concurrent majority that 1 or nore
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of the follow ng conditions exist:

(a) The agency |l acks statutory authority for the rule.
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(b) The agency is exceeding the statutory scope of its
rul e-maki ng authority.

(c) There exists an energency relating to the public health,
safety, and welfare that would warrant disapproval of the rule.

(d) The rule is in conflict with state | aw.

(e) A substantial change in circunstances has occurred since
enactment of the | aw upon which the proposed rule is based.

(f) The rule is arbitrary or capricious.

(g) The rule is unduly burdensone to the public or to a
licensee licensed by the rule.

(2) If the commttee does not file a notice of objection
wWithin the time period prescribed in subsection (1), the office
of regulatory reformmay imediately file the rule with the sec-
retary of state. The rule shall take effect 7 days after the
date of its filing unless a later date is indicated within the
rule.

(3) If the commttee files a notice of objection within the
time period prescribed in subsection (1), the committee chair,
the alternate chair, or any nenber of the commttee shall cause
bills to be introduced in both houses of the |egislature
simul taneously. Each house shall place the bill or bills
directly on its calendar. The bills shall contain 1 or nore of
the foll ow ng:

(a) Arescission of a rule upon its effective date.

(b) A repeal of the statutory provision under which the rule

was aut hori zed.
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(c) ADbill staying the effective date of the proposed rule
for up to 1 year.

(4) The notice of objection filed under subsection (3) stays
the ability of the office of regulatory reformto file the rule
wWith the secretary of state for the followng tine periods:

(a) Except as provided in subdivision (b), —e+—fe)—2% 60
consecuti ve cal endar days.

(b) If both houses of the |legislature are not in session for
nore than 14 consecutive cal endar days —but—21or—tess—conrsect—

DURI NG THAT 60- DAY PERI OD, the —2i-day— 60- DAY tine period
described in subdivision (a) shall toll, with the remai nder of

t he —2t—day— 60- DAY tine period avail able for consideration upon
the return of both houses. —Itnano—case—under—thts—subdtviston

(5) If the legislation introduced pursuant to subsection (3)

is defeated in either house and if the vote by which the |egisla-
tion failed to pass is not reconsidered in conpliance with the
rules of that house, or if legislation introduced pursuant to

subsection (3) is not adopted by both houses within the tine

S07915' 02 * (S-1)



© 00 N o o~ W N P

N N DD DN DNMNDNDN PP P P PP PPk
o O A WO N P O © 00N O 0o W N P O

SB 1507, As Passed Senate, December 5, 2002

Senate Bill No. 1507 as amended Decenber 5, 2002 4
period specified in subsection (4), the office of regulatory
reformmay file the rule with the secretary of state. Upon
filing with the secretary of state, the rule shall take effect 7
days after the filing date unless a |later date is specified
within the rule.

(6) If the legislation introduced pursuant to subsection (3)
is enacted by the legislature and presented to the governor
W thin the 2+—day— 60- DAY period, the rules do not becone effec-
tive unless the legislation is vetoed by the governor as provided
by law. If the governor vetoes the legislation, the office of
regulatory reformmay file the rules immediately. The rule shal

take effect 7 days after the date of its filing unless a later

effective date is indicated within the rule.

(7) An agency may w thdraw a proposed rul e —ungder—the—fot—
Fewrng—condt-t+onrs— AT ANY TIME. | F THE RULE | S RESUBM TTED, THE
COW TTEE HAS A NEW 60- DAY PERI OD TO CONSI DER THE RULE AND TO
FILE A NOTI CE OF OBJECTI ON UNDER SUBSECTI ON (1).
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(8) Subsections (1) through 55— (7) do not apply to rules

adopt ed under sections 33, 44, and 48.

S07915' 02 * (S-1) Fi nal page. LBO



