HOUSE BILL No. 4024
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HOUSE BILL No. 4024

January 25, 2001, Introduced by Rep. Jamnick and referred to the Committee on Criminal Justice.

A bill to anmend 1994 PA 295, entitled
"Sex offenders registration act,"
by anmendi ng sections 8 and 10 (MCL 28. 728 and 28.730), as anended
by 1999 PA 85.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8. (1) The department shall maintain a conputerized
—gata—base— DATABASE of registrations and notices required under
this act.

(2) The departnment shall maintain a conputerized —data—base
DATABASE separate fromthat described in subsection (1) to inple-
ment section 10(2) and (3). The —data—base— DATABASE shal |l con-
sist of a conpilation of individuals registered under this act,
but except as provided in this subsection, shall not include any
i ndi vidual registered solely because he or she had 1 or nore

di spositions for a listed offense entered under section 18 of
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chapter XII A of the probate code of 1939, 1939 PA 288,
MCL 712A.18, in a case that was not designated as a case in which
the individual was to be tried in the same manner as an adult
under section 2d of chapter Xl 1A of the probate code of 1939,
1939 PA 288, MCL 712A.2d. The exclusion for juvenile disposi-
tions does not apply to a disposition for a violation of section
520b or 520c of the M chigan penal code, 1931 PA 328,
MCL 750. 520b and 750.520c, after the individual beconmes 18 years
of age. The conpilation of individuals shall be indexed nuneri -
cally by zip code area. Wthin each zip code area, the conpil a-
tion shall contain the nane and aliases, address, physical
description, and birth date of each individual registered under
this act who is included in the conpilation and who resides in
that zip code area and any |isted offense of which the individual
has been convicted. The departnent shall update the conpilation
Wi th new registrations, deletions fromregistrations, and address
changes at the sane tine those changes are nmade to the —data
base— DATABASE described in subsection (1). THE DEPARTMENT SHALL
CORRECT ANY ERRONEOQOUS | NFORMATI ON I N THE COWPI LATION WTHIN 7
BUSI NESS DAYS AFTER BEI NG NOTI FI ED I N WRI TI NG OF THE ERRONEQUS
| NFORVATI ON. The departnent shall nake the conpilation avail abl e
to each departnent post, |ocal |aw enforcement agency, and
sheriff's departnment by the | aw enforcenent information network.
Upon request by a departnent post, |ocal |aw enforcenent agency,
or sheriff's departnent, the departnent shall provide to that
post, agency, or sheriff's departnent the information fromthe

conpilation in printed formfor the zip code areas |located in
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whole or in part within the post's, agency's, or sheriff's
departnent's jurisdiction. The departnment shall nake the conpi-
lation or information fromthe conpilation available to a depart-
ment post, local |aw enforcenent agency, sheriff's departnent,
and the public by electronic, conputerized, or other simlar
nmeans accessible to the post, agency, or sheriff's departnent.
The el ectronic, conputerized, or other sim/lar nmeans shall pro-
vide for both a search by nane and by zip code.

(3) If a court determines that the public availability under
section 10 of any information concerning individuals registered
under this act, including nanes and aliases, addresses, physical
descriptions, or dates of birth, violates the constitution of the
United States or this state, the departnment shall revise the com
pilation in subsection (2) so that it does not contain that
i nformation.

Sec. 10. (1) Except as provided in this act, a registration
is confidential and shall not be open to inspection except for
| aw enf orcenent purposes. The registration and all included
materials and information are exenpt from di scl osure under sec-
tion 13 of the freedom of information act, 1976 PA 442, MCL
15. 243.

(2) A departnment post, |ocal |aw enforcenent agency, or
sheriff's departnment shall make information fromthe conpilation
described in section 8(2) for the zip code areas |ocated in whole
or in part within the post's, agency's, or sheriff's departnent's
jurisdiction available for public inspection during regular

busi ness hours. A departnent post, |ocal |aw enforcenent agency,
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or sheriff's departnent is not required to make a copy of the
information for a nmenber of the public.

(3) The departnment may meke information fromthe conpil ation
described in section 8(2) available to the public through el ec-
tronic, conputerized, or other accessible neans.

(4) Except as provided in this act, an individual other than
the registrant who knows of a registration under this act and who
di vul ges, uses, or publishes —nenapubt+e— i nformati on concerni ng
the registration in violation of this act is guilty of a m sde-
meanor puni shabl e by inprisonnent for not nore than 90 days or a
fine of not nore than $500.00, or both.

(5) An individual whose registration is revealed in viola-
tion of this act has a civil cause of action against the respon-
sible party for treble damages. AN I ND VI DUAL WHO | S | NCORRECTLY
| DENTI FI ED AS BEI NG A REG STRANT HAS A ClVIL CAUSE OF ACTI ON
AGAI NST THE RESPONSI BLE PARTY FOR TREBLE DAMAGES.

(6) Subsections (4) and (5) do not apply to the conpilation
described in section 8(2) or information fromthat conpilation
that is provided or nade avail abl e under section 8(2) or under

subsection (2) or (3).
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