HOUSE BILL No. 4025

January 25, 2001, Introduced by Reps. Kolb, Woodward, Lipsey, Zelenko, McConico and Williams and

referred to the Committee on Commerce.
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HOUSE BILL No. 4025

A bill to anmend 2000 PA 92, entitled
"Food | aw of 2000, "
by anmendi ng section 1105 (MCL 289.1105).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1105. As used in this act:

(a) "Adulterated" neans food to which any of the follow ng
appl y:

(i) I't bears or contains any poi sonous or del eterious sub-
stance that may render it injurious to health except that, if the
substance is not an added substance, the food is not considered
adulterated if the quantity of that substance in the food does
not ordinarily render it injurious to health.

(ii) It bears or contains any added poi sonous or added
del eteri ous substance, other than a substance that is a pesticide

chemcal in or on a raw agricultural commodity; a food additive;
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or a color additive considered unsafe within the nmeaning of
subpar agraph (v).

(tii) It is arawagricultural comodity that bears or con-
tains a pesticide chem cal considered unsafe within the nmeani ng
of subparagraph (v).

(iv) It bears or contains any food additive considered
unsafe within the nmeani ng of subparagraph (v) provided that where
a pesticide chem cal has been used in or on a raw agricul tural
commodity in conformty with an exenption granted or tol erance
prescri bed under subparagraph (v) and the raw agricultural com
nodi ty has been subjected to processing the residue of that pes-
ticide chemcal remaining in or on that processed food is, not-
wi t hst andi ng the provisions of subparagraph (v) and this subdivi-
sion, not be considered unsafe if that residue in or on the raw
agricultural commodity has been renoved to the extent possible in
good manufacturing practice and if the concentration of that res-
idue in the processed food when ready to eat is not greater than
the tol erance prescribed for the raw agricultural comuodity.

(v) Any added poi sonous or del eterious substance, any food
additive, and pesticide chemcal in or on a raw agricultural com
nodity, or any color additive is considered unsafe for the pur-
pose of application of this definition, unless there is in effect
a federal regulation or exenption fromregul ati on under the fed-
eral act, neat inspection act, poultry product inspection act, or
ot her federal acts, or a rule adopted under this act limting the

gquantity of the substance, and the use or intended use of the
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substance, and the use or intended use of the substance conforns
to the terns prescribed by the rule.

(vi) It is or contains a new ani mal drug or conversion pro-
duct of a new animal drug that is unsafe within the neaning of
section 512 of the federal act, 21 U S. C 512.

(vii) It consists in whole or in part of a diseased, contam
inated, filthy, putrid, or deconposed substance or it is other-
wi se unfit for food.

(viii) It has been produced, prepared, packed, or held under
insanitary conditions in which it may have becone contam nated
with filth or in which it may have been rendered di seased,
unwhol esome, or injurious to health.

(ix) It is the product of a diseased aninmal or an aninma
that has died other than by slaughter or that has been fed
uncooked garbage or uncooked offal from a sl aughterhouse.

(x) Its container is conposed, in whole or in part, of any
poi sonous or del eterious substance that may render the contents
injurious to health.

(xi) A valuable constituent has been in whole or in part
omtted or abstracted fromthe food; a substance has been substi -
tuted wholly or in part for the food; damage or inferiority has
been conceal ed in any manner; or a substance has been added to
the food or m xed or packed with the food so as to increase its
bul k or weight, reduce its quality or strength, or nake it appear
better or of greater value than it is.

(xii) It is confectionery and has partially or conpletely

i mbedded in it any nonnutritive object except in the case of any
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nonnutritive object if, as provided by rules, the object is of
practical functional value to the confectionery product and woul d
not render the product injurious or hazardous to health; it bears
or contains any al cohol other than al cohol not in excess of 1/2
of 1% by vol une derived solely fromthe use of flavoring
extracts; or it bears or contains any nonnutritive substance
except a nonnutritive substance such as harm ess col oring, harm
| ess flavoring, harm ess resinous glaze not in excess of 4/10 of
1% harm ess natural wax not in excess of 4/10 of 1% harnl ess
natural gum and pectin or to any chewi ng gum by reason of its
contai ning harm ess nonnutritive masticatory substances which is
in or on confectionery by reason of its use for sonme practical
functional purpose in the manufacture, packagi ng, or storage of
such confectionery if the use of the substance does not pronote
deception of the consuner or otherwise result in adulteration or
m sbranding in violation of the provisions of this act. For the
pur pose of avoiding or resolving uncertainty as to the applica-
tion of this subdivision, the director may issue rules allow ng
or prohibiting the use of particular nonnutritive substances.

(xiii) It is or bears or contains any color additive that is
unsafe within the neaning of subparagraph (v).

(xiv) It has been intentionally subjected to radiation,
unl ess the use of the radiation was in conformty with a rule or
exenption under this act or a regulation or exenption under the
federal act.

(xv) It is bottled water that contains a substance at a

| evel higher than all owed under this act.
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(xvi) IT 1S GENETI CALLY MODI FI ED FOOD OR COMVES FROM A
GENETI CALLY MODI FI ED ORGANI SM W THOUT BEI NG CLEARLY LABELED AS
SUCH I N A MANNER ACCEPTABLE TO THE DEPARTMENT. AS USED IN THI S
SUBPARAGRAPH, " GENETI CALLY MODI FI ED FOOD' MEANS A FOOD THAT IS
DERI VED FROM A CGENETI CALLY MODI FI ED ORGANI SM OR FROM A PLANT OR
ANl VAL FED OR TREATED W TH MATERI ALS FROM A CGENETI CALLY MODI FI ED
ORGANI SM GENETI CALLY MODI FI ED FOOD | NCLUDES A FOOD PRODUCT CON-
TAI NI NG AN | NGREDI ENT FROM A GENETI CALLY MODI FI ED ORGANI SM OR A
PLANT OR ANl MAL FED OR TREATED W TH MATERI ALS FROM A GENETI CALLY
MODI FI ED ORGANI SM AND " GENETI CALLY MODI FI ED ORGANI SM' MEANS AN
ORGANI SM WHOSE GENOVE HAS BEEN ALTERED USI NG CELLULAR AND MOLECU-
LAR METHODS FOR GENETI C MODI FI CATI ON THAT IS NOT TRADI TI ONALLY
USED TO SELECT BENEFI Cl AL GENETI C TRAI TS.

(b) "Advertisenent” means a representation dissennated in
any manner or by any neans, other than by |abeling, for the pur-
pose of inducing, or which is likely to induce, directly or indi-
rectly, the purchase of food.

(c) "Bed and breakfast" neans a private residence that
of fers sl eeping accommodations to transient tenants in 14 or
fewer roons for rent, is the innkeeper's residence in which the
i nnkeeper resides while renting the roons to transient tenants,
and serves breakfasts at no extra cost to its transient tenants.
A bed and breakfast is not considered a food service establish-
ment if exenpt under section 1107 (l)(iii) or (iv).

(d) "Color additive" neans a dye, pignent, or other sub-
stance made by process of synthesis or simlar artifice or

extracted, isolated, or otherw se derived, with or w thout
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intermedi ate or final change of identity froma vegetabl e,
animal, mneral, or other source, or when added or applied to a
food or any part of a food is capable alone or through reaction
W th other substance of inparting color to the food. Color addi-
tive does not include any material that is exenpt or hereafter is
exenpted under the federal act. This subdivision does not apply
to any pesticide chemcal, soil or plant nutrient, or other agri-
cultural chem cal solely because of its effect in aiding, retard-
ing, or otherwi se affecting, directly or indirectly, the growth
of other natural physiological process of produce of the soil and
thereby affecting its color, whether before or after harvest.
Col or includes black, white, and internedi ate grays.

(e) "Contaminated with filth" means contam nation applicable
to any food not securely protected fromdust, dirt, and, as far
as may be necessary by all reasonable neans, fromall foreign or
i njurious contam nations.

(f) "Continental breakfast" nmeans the serving of only
non- potenti al | y- hazardous food such as a roll, pastry or dough-
nut, fruit juice, or hot beverage, but may al so include individ-
ual portions of mlk and other itens incidental to those foods.

(g) "Critical violation”™ or "critical item neans a viola-
tion of the food code that the director deternmnes is nore |likely
than other violations to contribute to food contam nation, ill-

ness to humans, or environnental health hazard.
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