HOUSE BILL No. 4075

January 31, 2001, Introduced by Reps. Wojno, Hansen, Gieleghem, Mans, Spade and Rich Brown and

referred to the Committee on Senior Health, Security and Retirement.
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HOUSE BILL No. 4075

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 21799a (MCL 333.21799a).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 21799a. (1) A person who believes that this part, a
rul e pronmul gated under this part, or a federal certification reg-
ul ati on applying to a nursing home nay have been viol ated may
request an investigation of a nursing hone. The request —shatt+
MAY be submitted to the department as a witten conplaint, or the
departnment shall assist —the— A person in reducing an oral

request MADE UNDER SUBSECTION (2) to a witten conpl ai nt —wthi+

—days—after—the—orat—regquest—s—+ade— AS PROVI DED | N SUBSECTI ON
(2).

(2) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
PROVI DE A TOLL- FREE TELEPHONE CONSUMER COVPLAI NT AND | NQUI RY
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LI NE. THE COVPLAI NT AND | NQUI RY LI NE SHALL BE ACCESSI BLE 24
HOURS PER DAY AND STAFFED AT A LEVEL TO ENSURE A RESPONSE TI ME TO
EACH TELEPHONE COWVPLAI NT OR | NQUIRY W THI N 24 HOURS AFTER I TS
RECEI PT. THE DEPARTMENT SHALL ESTABLI SH A RESPONSE SYSTEM FOR
THE COVPLAI NT AND | NQUI RY LI NE THAT | NCLUDES AT LEAST ALL OF THE
FOLLOW NG

(A) AN | NTAKE FORM THAT SERVES AS A WRI TTEN COWPLAI NT FOR
PURPOSES OF SUBSECTI ONS (1) AND (5).

(B) FORWARDI NG OF AN | NTAKE FORM TO AN | NVESTI GATOR NOT MORE
THAN 48 HOURS AFTER THE | NTAKE FORM | S FI LLED OUT BY COVPLAI NT
AND | NQUI RY LI NE STAFF.

(©) FORWARDI NG OF A COPY OF THE COVPLETED | NTAKE FORM TO THE
CONSUVER OR COVPLAI NANT W THI N 48 HOURS AFTER IT I S COVPLETED.

(3) 22— The substance of —the— A conplaint shall be pro-
vided to the licensee no earlier than at the commencenent of the
on-site inspection of the nursing home —whieh— THAT takes pl ace
—prstant— | N RESPONSE to the conpl aint.

(4) —3)y—Fhe— A conplaint, a copy of —the— A conplaint, or a
record published, released, or otherw se disclosed to the nursing
home shall not disclose the nane of the conplainant or a patient
naned in the conplaint unless the conplainant or patient consents
in witing to the disclosure or the investigation results in an
adm nistrative hearing or a judicial proceeding, or unless dis-
closure is considered essential to the investigation by the
departnent. |If disclosure is considered essential to the inves-
tigation, the conplainant shall be given the opportunity to

W t hdraw t he conpl ai nt before disclosure.
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(5) —4)— Upon receipt of a conplaint UNDER SUBSECTI ON (1)
OR (2), the departnment shall determ ne, based on the allegations
presented, whether this part, a rule pronul gated under this part,
or a federal certification regulation for nursing hones has been,
is BEING or is in danger of being violated. —Fhe— SUBJECT TO
SUBSECTI ON (2), THE departnent shall investigate the conplaint
according to the urgency determ ned by the departnment. The ini-
tiation of a conplaint investigation shall commence within 15
days after receipt of the witten conplaint by the departnent.

(6) 5)— If, at any tinme, the departnent determ nes that
this part, a rule pronulgated under this part, or a federal cer-
tification regulation for nursing hones has been viol ated, the
departnent shall list the violation and the provisions violated
on the state and federal licensure and certification forns for
nursi ng hones. The violations shall be considered, as evidenced
by a witten explanation, by the departnment when it nmakes a
i censure and certification decision or reconmendati on.

(7) 6— In all cases, the departnment shall informthe com
pl ai nant of its findings unless otherw se indicated by the
conpl ai nant. —W-thin— SUBJECT TO SUBSECTION (2), WTHI N 30 days
after the receipt of conplaint, the departnent shall provide the
conpl ainant a copy, if any, of the witten determ nation, the
correction notice, the warning notice, and the state |licensure or
federal certification form or both, on which the violation is
listed, or a status report indicating when these docunents may be
expected. The final report shall include a copy of the original

conplaint. The conplainant may request additional copies of the
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docunents listed in this subsection and shall reinburse the
departnent for the copies in accord with established policies and
pr ocedur es.

(8 —AH— Awitten determ nation, correction notice, or
war ni ng notice concerning a conplaint shall be available for
public inspection, but the nane of the conplainant or patient
shall not be disclosed without the conplainant's or patient's
consent.

(9) 8)— A violation discovered as a result of the com
pl aint investigation procedure shall be reported to persons
adm ni stering sections 21799c to 21799e. The violation shall be
assessed a penalty as described in this act.

(10) 99— A conplainant who is dissatisfied with the
DEPARTMENT' S determ nation or investigation —bythe—departrent
may request a hearing. A request for a hearing shall be submt-
ted in witing to the director within 30 days after the mailing
of the departnent's findings as described in subsection (6}
(7). Notice of the tine and place of the hearing shall be sent

to the conpl ai nant and the nursing hone.
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