HOUSE BILL No. 4394

March 1, 2001, Introduced by Reps. Woodward, Vear, Waters, Lipsey, Kolb, Bernero, Gieleghem,
Spade, Schauer, Minore, Jacobs, Voorhees, Rich Brown, Neumann, Garza, Gosselin, Patterson, Bovin, Basham,
Anderson, Ruth Johnson, Richardville, Toy, Vander Veen, Kowall, Ehardt, Caul, Woronchak, Rocca, DeWeese,
Wojno, Williams, Adamini, Pappageorge, Hardman, Reeves, Lemmons and Raczkowski and referred to the
Committee on Health Policy.

A bill to amend 1974 PA 154, entitled
"M chi gan occupational safety and health act,”
(MCL 408. 1001 to 408.1094) by addi ng section 24a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 24A. (1) AN EMPLOYER WTH 15 OR MORE EMPLOYEES W TH
OCCUPATI ONAL EXPOSURE TO HUMAN BLOOD OR OTHER MATERI AL POTEN-
TI ALLY | NFECTI QUS TO HUMANS THROUGH NEEDLE PUNCTURES SHALL NOT
PERM T AN EMPLOYEE TO USE A NEEDLE THAT IS NOT A NEEDLELESS
SYSTEM OR IS NOT A NEEDLE W TH ENG NEERED SHARPS | NJURY PROTEC-
TION, EXCEPT I N Cl RCUMSTANCES | N WHI CH THAT TECHNOLOGY DOES NOT
PROMOTE EMPLOYEE OR PATI ENT SAFETY OR | NTERFERES W TH A MEDI CAL
PROCEDURE.
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(2) AN EMPLOYER W TH MORE THAN 15 EMPLOYEES W TH

o

OCCUPATI ONAL EXPCSURE TO HUMAN BLOOD OR OTHER MATERI AL

[
H

POTENTI ALLY | NFECTI QUS TO HUMANS SHALL DO ALL OF THE FOLLOW NG
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(A) ESTABLI SH AN EVALUATI ON COW TTEE, AT LEAST HALF THE
MEMBERS OF WHI CH ARE HEALTH CARE EMPLOYEES FROM A VARI ETY OF
HEALTH OCCUPATI ONS AND HEALTH PROFESSI ONS, TO CONDUCT AN EVALU-
ATI ON OF NEEDLELESS SYSTEMS AND NEEDLES W TH ENG NEERED SHARPS
| NJURY PROTECTI ONS. HEALTH CARE EMPLOYEE MEMBERS OF THE EVALU-
ATI ON COMWM TTEE ESTABLI SHED UNDER THI S SUBDI VI SI ON SHALL | NCLUDE
NONMANAGERI AL HEALTH CARE EMPLOYEES DI RECTLY | NVOLVED | N PATI ENT
CARE.

(B) ESTABLI SH AN EFFECTI VE PROCEDURE FOR | DENTI FYI NG AND
SELECTI NG EXI STI NG NEEDLELESS SYSTEMS AND NEEDLES W TH ENG NEERED
SHARPS | NJURY PROTECTI ON TECHNCLOGY AND | DENTI FYlI NG Cl RCUMSTANCES
IN WH CH THAT TECHNOLOGY DOES NOT PROMOTE EMPLOYEE OR PATI ENT
SAFETY OR | NTERFERES W TH A MEDI CAL PROCEDURE. THE PROCEDURE
SHALL BE REVI EWVED AND UPDATED ANNUALLY BY THE EVALUATI ON COW T-
TEE ESTABLI SHED UNDER SUBDI VI SION (A), TO REFLECT PROGRESS | N
| MPLEMENTI NG THE NEEDLELESS SYSTEMS AND NEEDLES W TH ENG NEERED
SHARPS | NJURY PROTECTI ON TECHNOLOGY.

(©) PROVI DE | NFORVATI ON TO THE EVALUATI ON COVM TTEE ESTAB-

LI SHED UNDER SUBDI VI SI ON (A) CONCERNI NG ACCI DENTAL NEEDLE STI CKS
OR OTHER NEEDLE EXPOSURE | NCI DENTS. THE | NFORVATI ON PROVI DED
SHALL I NCLUDE, BUT IS NOT LIMTED TO, ALL OF THE FOLLOW NG

(i) THE DATE AND TI ME OF THE ACCI DENTAL NEEDLE STI CK OR
OTHER NEEDLE EXPOSURE | NCI DENT.

(i1) THE TYPE AND BRAND OF NEEDLE | NVOLVED.

(iii) A FULL DESCRI PTI ON OF THE ACCI DENTAL NEEDLE STICK OR
OTHER NEEDLE EXPOSURE | NClI DENT THAT | NCLUDES, BUT |S NOT LI M TED
TO, THE JOB CLASSI FI CATI ON CF THE EXPOSED EMPLOYEE; THE WORK AREA
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3
WHERE THE EXPOSURE OCCURRED, THE PROCEDURE THE EMPLOYEE WAS
PERFORM NG, THE PATI ENT' S STATUS RELATED TO BLOCDBORNE PATHOGENS,
| F KNOWN; WHETHER THE NEEDLE HAD ENG NEERED SHARPS | NJURY PROTEC-
TION; AND WHETHER THE EMPLOYEE HAD BEEN TRAI NED | N THE USE OF
NEEDLES, NEEDLELESS SYSTEMS, AND SHARPS | NJURY PROTECTI ON
TECHNOLOGY.

(D) ANNUALLY SUMVARI ZE THE NUMBER OF NEEDLE STI CKS AND | NJU-
RI ES FROM THOSE NEEDLE STI CKS AND SUBM T THAT | NFORMATI ON TO THE
DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES.

(3) PRE-FI LLED SYRI NGES APPROVED BY THE UNI TED STATES FOOD
AND DRUG ADM NI STRATI ON ARE EXEMPT FROM THE REQUI REMENTS OF THI S
SECTI ON FOR A PERI OD OF 2 YEARS BEG NNI NG ON THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED TH S SECTI ON.

(4) AS USED IN THI S SECTI ON:

(A) "ENG NEERED SHARPS | NJURY PROTECTI ON' MEANS A PHYSI CAL
ATTRI BUTE BUI LT | NTO OR USED W TH A NEEDLE THAT EFFECTI VELY
REDUCES THE RI SK OF AN ACClI DENTAL NEEDLE STI CK OR OTHER NEEDLE
EXPOSURE | NCI DENT BY A MECHANI SM SUCH AS BARRI ER CREATI ON, BLUNT-
| NG, ENCAPSULATI ON, W THDRAWAL RETRACTI ON, DESTRUCTI ON, OR OTHER
EFFECTI VE MECHANI SM

(B) "HEALTH CARE EMPLOYEE" MEANS A PERSON ENGAGED I N A
HEALTH OCCUPATI ON OR HEALTH PROFESSI ON.

(C) "HEALTH OCCUPATI ON' AND "HEALTH PROFESSI ON' MEAN THOSE
TERVS AS DEFI NED | N SECTI ON 16105 OF THE PUBLI C HEALTH CODE, 1978
PA 368, MCL 333.16105.

(D) "H V' MEANS HUMAN | MVUNODEFI Cl ENCY VI RUS.
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(E) "MATERI AL POTENTI ALLY | NFECTI OUS TO HUMANS' MEANS 1 OR
MORE OF THE FOLLOW NG

(i) ONE OR MORE OF THE FOLLOW NG HUMAN BODY FLUI DS:

(A) SEMEN.

(B) VAG NAL SECRETI ONS.

(C) AWNI OTI C FLUI D.

(D) CEREBROSPI NAL FLUI D.

(E) PERI TONEAL FLUI D.

(F) PLEURAL FLU D.

(G PERI CARDI AL FLUI D.

(H SYNOVI AL FLU D.

(1) SALIVA I N DENTAL PROCEDURES.

(J) ANY BODY FLUI D THAT IS VI SI BLY CONTAM NATED W TH BLOOD.

(K) ALL BODY FLUIDS IN A SITUATION INWH CH I T I'S DI FFI CULT
OR | MPOSSI BLE TO DI FFERENTI ATE BETWEEN BODY FLUI DS.

(ii) ANY UNFI XED Tl SSUE OR ORGAN, OTHER THAN | NTACT SKI N,
FROM A LI VI NG OR DEAD HUMAN.

(iii) CELL OR TI SSUE CULTURES THAT CONTAIN HIV, ORGAN CUL-
TURES, CULTURE MEDI UM OR OTHER SOLUTI ONS THAT CONTAI N BLOODBORNE
PATHOGENS.

(iv) BLOOD, ORGANS, OR OTHER TI SSUE FROM EXPERI MENTAL AN -
MALS | NFECTED W TH BLOODBORNE PATHOGENS,

(F) "NEEDLE" OR "NEEDLES' MEANS A HYPODERM C SYRI NGE OR
OTHER DEVI CE USED TO W THDRAW HUMAN BODY FLUI DS, ACCESS A HUMAN
VEI N OR ARTERY, OR ADM NI STER MEDI CATI ONS OR OTHER FLUI DS TO A
PERSON.
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(G "OCCUPATI ONAL EXPOSURE TO NEEDLES' MEANS REASONABLY
ANTI Cl PATED SKI' N, EYE, MJCOUS MEMBRANE, OR PARENTERAL CONTACT
W TH HUVAN BLOOD OR OTHER MATERI AL POTENTI ALLY | NFECTI QUS TO
HUMANS THAT MAY RESULT FROM THE USE OF NEEDLES | N THE PERFORMANCE
OF AN EMPLOYEE' S DUTI ES. OCCUPATI ONAL EXPOSURE TO NEEDLES DOES
NOT | NCLUDE EXPOSURES THAT MAY TAKE PLACE ON THE JOB, AND THAT
ARE NEI THER REASONABLY NOR ROUTI NELY EXPECTED AND THAT THE
EMPLOYEE |'S NOT' REQUI RED TO I NCUR I N THE NORMAL COURSE OF
EMPLOYMENT.

Enacting section 1. This anendatory act takes effect 2

years after the date this anendatory act is enact ed.
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