HOUSE BILL No. 4395

HOUSE BILL No. 4395

March 1, 2001, Introduced by Rep. Hart and referred to the Committee on Criminal Justice.

A bill to anmend 1953 PA 232, entitled

"An act to revise, consolidate, and codify the laws relating to
probationers and probation officers, to pardons, reprieves, com
nmut ati ons, and paroles, to the adm nistration of correctional
institutions, correctional farnms, and probation recovery canps,
to prisoner |abor and correctional industries, and to the super-
vision and inspection of local jails and houses of correction; to
provide for the siting of correctional facilities; to create a
state departnment of corrections, and to prescribe its powers and
duties; to provide for the transfer to and vesting in said
departnent of powers and duties vested by law in certain other
state boards, conmm ssions, and officers, and to abolish certain
boards, conm ssions, and offices the powers and duties of which
are transferred by this act; to allow for the operation of cer-
tain facilities by private entities; to prescribe the powers and
duties of certain other state departnents and agencies; to pro-
vide for the creation of a |ocal |ockup advisory board; to pre-
scribe penalties for the violation of the provisions of this act;
to nake certain appropriations; to repeal certain parts of this
act on specific dates; and to repeal all acts and parts of acts

i nconsistent with the provisions of this act,"”

by amendi ng section 36 (MCL 791.236), as anended by 1999 PA 271
and by addi ng section 42a.
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THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 36. (1) Al paroles shall be ordered by the parole
board and shall be signed by the chairperson. Witten notice of
t he PARCLE order shall be given to the sheriff or other police
of ficer of the nunicipality or county in which the prisoner was
convicted, and to the sheriff or other |ocal police officer of
the nunicipality or county to which the paroled prisoner is
sent .

(2) A parole order may be anmended or rescinded at the dis-
cretion of the parole board for cause. |If a paroled prisoner who
is required to register pursuant to the sex offenders registra-
tion act, 1994 PA 295, MCL 28.721 to 28.732, willfully violates
that act, the parole board shall rescind the parole. If a pris-
oner convicted of violating or conspiring to violate section
7401(2)(a)(i) or (ii) or 7403(2)(a)(i) or (ii) of the public
heal th code, 1978 PA 368, MCL 333. 7401 and 333. 7403, is rel eased
on parole and violates or conspires to violate article 7 of the
public health code, 1978 PA 368, MCL 333. 7401 to 333. 7545, and
that violation or conspiracy to violate is punishable by inpris-
onment for 4 or nore years, or conmts a violent felony during
his or her rel ease on parole, parole shall be revoked.

(3) A parole shall not be rescinded unless an interviewis
conducted by 1 nenber of the parole board. The purpose of the
interviewis to consider and act upon information received by the
board after the original parole release decision. A rescission
interview shall be conducted within 45 days after receiving the

new i nformation. At |east 10 days before the interview, the
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parol ee shall receive a copy or summary of the new evi dence that
is the basis for the interview An anmendnment to a parol e order
shall be in witing and is not effective until notice of the
anmendnment is given to the parol ee.

(4) When a parole order is issued, the order shall contain
the conditions of the parole and shall specifically provide
proper nmeans of supervision of the paroled prisoner in accordance
with the rules of the bureau of field services.

(5) The parole order shall contain a condition to pay resti-
tution to the victimof the prisoner's crime or the victinls
estate if the prisoner was ordered to nmake restitution pursuant
to the crime victims rights act, 1985 PA 87, MCL 780.751 to
780. 834, or the code of crimnal procedure, 1927 PA 175,

MCL 760.1 to —##6-22— 777.69.

(6) The parole order shall contain a condition requiring the
parol ee to pay a parole supervision fee as prescribed in
section 36a.

(7) The parole order shall contain a condition requiring the
parol ee to pay any assessnent the prisoner was ordered to pay
pursuant to section 5 of 1989 PA 196, MCL 780. 905.

(8) If the parolee is required to be registered under the
sex offenders registration act, 1994 PA 295, MCL 28.721 to
28.732, the parole order shall contain a condition requiring the
parolee to conply with that act.

(9) If a prisoner convicted of violating or conspiring to
viol ate section 7401(2)(a)(i) or (ii) or 7403(2)(a)(i) or (ii) of
the public health code, 1978 PA 368, MCL 333. 7401 and 333. 7403,
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is released on parole, the parole order shall contain a notice
that if the parolee violates or conspires to violate article 7 of
the public health code, 1978 PA 368, MCL 333. 7401 to 333. 7545,
and that violation or conspiracy to violate is punishable by

i mprisonment for 4 or nore years, or commts a violent felony
during his or her release on parole, parole shall be revoked.

(10) A parole order issued for a prisoner subject to disci-
plinary time may contain a condition requiring the parolee to be
housed in a community corrections center or a comunity residen-
tial home for not less than the first 30 days but not nore than
the first 180 days of his or her termof parole. As used in this
subsection, "conmunity corrections center" and "community resi-
dential honme" nean those terns as defined in section 65a.

(11) The parole order shall contain a condition requiring
the parolee to pay the foll ow ng anbunts owed by the prisoner, if
appl i cabl e:

(a) The balance of filing fees and costs ordered to be paid
under section 2963 of the revised judicature act of 1961, 1961
PA 236, MCL 600. 2963.

(b) The bal ance of any filing fee ordered to be paid by a
federal court under section 1915 of title 28 of the United States
Code, 28 U.S.C. 1915 and any unpai d order of costs assessed
agai nst the prisoner.

(12) In each case in which paynment of restitution is ordered
as a condition of parole, a parole officer assigned to a case
shall review the case not less than twice yearly to ensure that

restitution is being paid as ordered. The final review shall be
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conducted not |ess than 60 days before the expiration of the
parole period. |If the parole officer determnes that restitution
is not being paid as ordered, the parole officer shall file a
witten report of the violation with the parole board on a form
prescribed by the parole board. The report shall include a
statenment of the ampunt of arrearage and any reasons for the
arrearage known by the parole officer. The parole board shal
i mredi ately provide a copy of the report to the court, the prose-
cuting attorney, and the victim

(13) If a parolee is required to register pursuant to the
sex offenders registration act, 1994 PA 295, MCL 28.721 to
28.732, the parole officer shall register the parol ee as provided
in that act.

(14) 1f the parole order contains a condition intended to
protect 1 or nore nanmed persons, the departnent shall enter those
provi sions of the parole order into the correcti ons managenent
informati on system accessible by the | aw enforcenent information
network. |If the parole board revokes a parole order described in
this subsection, the departnent within 3 business days shal
remove fromthe corrections managenent information systemthe
provi sions of that parole order.

(15) BEFORE A PRI SONER WHO HAS SI GNI FI CANT MENTAL HEALTH
NEEDS | S PLACED ON PAROLE, THE PRI SONER SHALL BE REQUI RED TO MEET
W TH A MENTAL HEALTH PROFESSI ONAL FROM THE AREA | NTO WHI CH THE
PRI SONER | S EXPECTED TO RESI DE WHI LE ON PAROLE. THE MENTAL
HEALTH PROFESSI ONAL SHALL REVI EW W TH THE PRI SONER THE COVMUNI TY
MENTAL HEALTH PROGRAMS | N THAT AREA AND SHALL VERI FY THAT THE
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PRI SONER UNDERSTANDS THE COURSE OF MEDI CATI ON, | F ANY, PRESCRI BED
FOR HM OR HER. A 90- DAY SUPPLY OF EACH MEDI CATI ON PRESCRI BED
FOR THE PRI SONER SHALL BE PROVI DED TO THE PRI SONER UPON RELEASE
ON PAROLE. AN ORDER OF PAROLE FOR A PRI SONER WHO HAS SI GNI FI CANT
MENTAL HEALTH NEEDS SHALL CONTAI N A CONDI TI ON PROVI DI NG FOR ALL
OF THE FOLLOW NG

(A) THE PAROLEE SHALL COWPLY W TH ANY COURSE OF MEDI CATI ON
PRESCRI BED FOR H' M OR HER

(B) THE PARCLE OFFI CER ASSI GNED TO THE CASE SHALL MEET W TH
THE PAROLEE 90 DAYS AFTER THE DATE OF THE PRI SONER' S RELEASE ON
PAROLE TO VERI FY THAT THE PRI SONER |'S COVPLYI NG W TH ANY PRE-
SCRI BED COURSE OF MEDI CATI ON

(O IF, AFTER THE MEETI NG W TH THE PRI SONER, THE PARCLE
OFFI CER DETERM NES THAT THE PRI SONER |I'S NOT COMPLYI NG WTH H S OR
HER PRESCRI BED COURSE OF MEDI CATI ON, THE PAROLE OFFI CER SHALL
REQUI RE THE PRI SONER TO MEET W TH A MENTAL HEALTH CASEWORKER FROM
THE AREA IN WHI CH THE PRI SONER RESI DES. | F THE PAROLE OFFI CER
DETERM NES AT A SUBSEQUENT PAROLE REVI EW THAT THE PRI SONER AGAI N
HAS NOT COWPLI ED WTH H' S OR HER PRESCRI BED COURSE OF MEDI CATI ON
THE PRI SONER' S PAROLE SHALL BE REVOKED AS PROVIDED IN THI S ACT

(16) —15)— As used in this section: ——violent

(A) "MENTAL HEALTH PROFESSI ONAL" NMEANS THAT TERM AS DEFI NED
| N SECTI ON 100B OF THE MENTAL HEALTH CODE, 1974 PA 258, MCL
330. 11008B.

(B) "VIOLENT felony" nmeans an of fense agai nst a person in
viol ati on of section 82, 83, 84, 86, 87, 88, 89, 316, 317, 321
349, 349a, 350, 397, 520b, 520c, 520d, 520e, 5209, 529, 529a, or
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;
530 of the M chigan penal code, 1931 PA 328, MCL 750.82, 750. 83,
750. 84, 750.86, 750.87, 750.88, 750.89, 750.316, 750.317,
750. 321, 750.349, 750.349a, 750.350, 750.397, 750.520b, 750.520c,
750. 520d, 750.520e, 750.520g, 750.529, 750.529a, and 750. 530.
SEC. 42A. BEFORE A PRI SONER WHO HAS SI GNI FI CANT MENTAL
HEALTH NEEDS | S RELEASED UPON SERVI NG H S OR HER MAXI MUM TERM
THE PRI SONER SHALL BE REQUI RED TO MEET W TH A MENTAL HEALTH PRO-
FESSI ONAL FROM THE AREA I N WHI CH THE PRI SONER | S EXPECTED TO
RESI DE WHEN RELEASED. @THE MENTAL HEALTH PROFESSI ONAL SHALL
REVI EW W TH THE PRI SONER THE COVMUNI TY MENTAL HEALTH PROGRAMS | N
THAT AREA AND SHALL VERI FY THAT THE PRI SONER UNDERSTANDS THE
COURSE OF MEDI CATION, |F ANY, PRESCRIBED FOR HM OR HER. A
90- DAY SUPPLY OF EACH MEDI CATI ON PRESCRI BED FOR THE PRI SONER
SHALL BE PROVI DED TO THE PRI SONER UPON RELEASE.
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