HOUSE BILL No. 4421

March 6, 2001, Introduced by Reps. Thomas, DeWeese, Schauer, Kolb and Garza and referred to the

Committee on Appropriations.

HOUSE BILL No. 4421
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A bill to create a child | oan guarantee conmm ssion and its
powers and duties; to create a child care | oan guarantee fund; to
prescri be the powers and duties for certain state agencies and
officers; to prescribe limts on the use of the fund; and to make
an appropriation.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"child care | oan guarantee act".

Sec. 2. The purpose of this act is to increase the quality
and availability of child care in |lowincone areas of this
state.

Sec. 3. As used in this act:

(a) "Child care and devel opnment bl ock grant” neans the bl ock
grant established by the child care and devel opnent grant act of

1990, subchapter C of chapter 8 of subtitle A of title VI of the
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omi bus reconciliation act of 1981, Public Law 97-35, 42
U S.C. 9858 to 9858e, 9858g to 9858q.

(b) "Child care provider" or "provider" neans a person who
provi des child care when both of the follow ng apply:

(i) The care is for less than 18 hours in a 24-hour period.

(ii) The care is provided in a place other than the child's
resi dence unl ess both of the follow ng are true:

(A) The provider is the child s primary caregiver.

(B) The provider provides care for other children in the
resi dence who are not related to the provider.

(c) "Comm ssion" neans the child care | oan comm ssion cre-
ated in section 4.

(d) "Department” neans the departnent of treasury.

(e) "Fund" means the child care | oan guarantee fund created
in section 5.

(f) "Resource and referral agency" neans an organi zation
that does all of the foll ow ng:

(i) Infornms child care providers about applicable federal,
state, and |ocal regul ations.

(i1) Explains existing child care prograns to parents.

(ii1) Refers parents to existing child care prograns.

(iv) Suggests criteria, including basic health and safety
gui delines, for parents to use when selecting a child care
provi der.

(v) Infornms parents how to file conplaints about a child
care provider and how to determ ne the status of an ongoing or

previ ously substanti ated conpl ai nt.
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Sec. 4. (1) The child care | oan guarantee conmm ssion is
created within the state treasury.

(2) The comm ssion shall consist of the foll ow ng nenbers,
appoi nted by the governor, and subject to the advice and consent
of the senate:

(a) Two nenbers who have experience in investnent finance
and experience in assenbling capital, starting new businesses,
and expandi ng smal | busi nesses.

(b) One nenber who represents a philanthropic organization
W th experience in evaluating funding proposals.

(c) One enpl oyee of a state agency that has responsibility
for child care or other social prograns.

(d) One state enployee who has responsibility for banking
regul ati on.

(e) One nenber who is an expert in early chil dhood
devel opnent.

(f) One home-based child care provider.

(g) One nenber who represents a center-based child care
provi der.

(h) One nenber who represents a resource and referra
agency.

(i) One parent whose child is under 12 years of age at the
begi nning of that nmenber's term

(3) A nenber appointed under this section shall not serve
nore than 3 ternms. The governor shall appoint the nenbers of the
child care | oan guarantee conmm ssion within 30 days after the

effective date of this act.
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(4) A conmm ssion nenber shall serve for a termof 2 years or
until a successor is appointed, whichever is |ater, except that
of the nmenbers first appointed 4 shall serve for 1 year, 3 shal
serve for 2 years, and 3 shall serve for 3 years. |f a vacancy
occurs on the comm ssion, the governor shall make an appoi nt nent
for the unexpired termin the sane manner as the original
appoi ntnment. The governor may renpbve a conm ssion menber for
i nconpet ency, dereliction of duty, nalfeasance, m sfeasance, or
nonf easance in office, or any other good cause.

(5) The first neeting of the comm ssion shall be called by
t he appoi ntee under subsection (2)(d). At the first neeting, the
conmm ssion shall elect fromanong its nenbers a chairperson and
other officers as it considers necessary or appropriate. After
the first neeting, the comm ssion shall nmeet at |east quarterly
or nore frequently at the call of the chairperson or if requested
by 5 or nore nenbers. A mgjority of the nmenbers of the conm s-
sion constitute a quorumfor the transaction of business at a
neeting of the commssion. A mgjority of the nmenbers present and
serving are required for official action of the conm ssion.

(6) The business that the conm ssion may perform shall be
conducted at a public neeting of the comm ssion held in conpli -
ance with the open neetings act, 1976 PA 267, MCL 15.261 to
15.275. A witing prepared, owned, used, in the possession of,
or retained by the comm ssion in the performance of an official
function is subject to the freedomof information act, 1976 PA

442, MCL 15.231 to 15. 246.
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(7) A comm ssion nenber shall serve wi thout conpensation
except that a public comm ssion nmenber may be reinbursed for his
or her actual and necessary expenses incurred in performng his
or her official duties as a conm ssion nenber.

Sec. 5. (1) The child care | oan guarantee fund is created
within the state treasury.

(2) The state treasurer may receive noney or other assets
fromany source for deposit into the fund. The state treasurer
shall direct the investnment of the fund. The state treasurer
shall credit interest and earnings to the fund from fund
investnments. Money in the fund at the close of the fiscal year
shall remain in the fund and shall not |apse to the general
fund.

(3) Upon appropriation, the departnment of treasury shal
expend noney fromthe fund only for 1 or nore of the follow ng
pur poses:

(a) Construction, purchase, |ease, or inprovenent of a
buil ding or other facility.

(b) Purchase or inprovenment of |and.

(c) Purchase or | oan of equipnent, including a vehicle.

(d) Staff training.

(e) Payment of initial operating expenses.

(f) Payment of sal aries.

(g) Marketing.

Sec. 6. (1) The conm ssion shall pronul gate rul es concern-
ing the application and approval of |oan guarantees. The rules

shall give priority to | oan guarantees. As directed by the
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rul es, | oan guarantees shall be awarded so that each of the
followi ng is achieved:

(a) The | oan guarantees are awarded to providers who serve
or intend to serve famlies with bel ow nedi an i ncone.

(b) The |l oan guarantees are awarded in comunities that
denonstrate the greatest need for child care services.

(c) The | oan guarantees are awarded in geographic distribu-
tion throughout the state.

(2) The conm ssion shall not approve a | oan guarantee
greater than $30, 000.00. The conmi ssion shall not guarantee an
anount greater than 80% of a |loan. The conm ssion shall not
guar ant ee an aggregate anount greater than 5 tines the anount in
t he fund.

(3) In selecting a child care provider for a | oan guarant ee,
the board shall use the followng criteria:

(a) The staff and programm ng quality of the applicant.

(b) Ratio of children to staff.

(c) Quality of the facilities.

(d) Degree of coordination with head start or other
pr ogr ans.

(e) Quality of adm nistrative and financial nanagenent.

(4) An applicant for a child care | oan guarantee shall pro-
vide all of the foll ow ng:

(a) A detailed description of the project.

(b) A disclosure of the noney available to the applicant

w t hout assistance fromthe conmm ssion.
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(c) Information that relates to the inability of the
applicant to obtain adequate financing on reasonable terns
t hrough normal | endi ng channels, such as a letter froma | ender
certifying that it would not approve credit w thout the | oan
guar ant ee.

(d) Credit references for the applicant if avail able.

(e) A 2-year projected budget.

(f) A conprehensive, 2-year business plan that includes the
applicant's plans in all of the foll ow ng areas:

(i) Debt reduction.

(ii1) Marketing.

(iii) Staff training.

(iv) Facility inprovenent.

(v) Program i nprovenent.

(vi) Oher information that the conmm ssion requests.

Sec. 7. An applicant shall provide collateral to the com
m ssion in an anmpbunt equal to 10% of the | oan guarantee anount.
The commi ssion may seize collateral if the applicant defaults.
The collateral shall be used to offset the cost to the fund.

Sec. 8. (1) There is appropriated an amount of
$1, 000, 000. 00 for the fiscal year beginning October 1, 2001. The
noney shall be deposited into the fund.

(2) The legislature shall appropriate sufficient noney to
carry out the purpose of this act.

Enacting section 1. This act takes effect October 1, 2001.
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