HOUSE BILL No. 4435

March 8, 2001, Introduced by Reps. Bogardus, Kolb, Schermesser, Lipsey, Hale, Gieleghem, Jamnick,
Dennis, Phillips, Adamini, Jacobs, Callahan, Lockwood and Minore and referred to the Committee on
Appropriations.

A bill to amend 1976 PA 451, entitled
"The revi sed school code,”
by amendi ng sections 627, 1310, 1311, and 131l1a (MCL 380. 627,
380. 1310, 380.1311, and 380.131l1a), section 627 as anended by
1995 PA 289, sections 1310 and 1311a as anended by 2000 PA 230,
and section 1311 as anmended by 1999 PA 23, and by addi ng section
1315.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 627. (1) An intermediate school board shall do all of
the foll ow ng:

(a) Upon request of the board of a constituent SCHOOL di s-
trict, furnish services on a managenent, consultant, or supervi-
sory basis to the district. The internedi ate school board may
charge a constituent SCHOCL district for the costs of services

furni shed under this subdivision.
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(b) Upon request of the board of a constituent SCHOOL
district, direct, supervise, and conduct cooperative educati onal
prograns on behalf of the district. The internedi ate school
board may utilize available funds not otherw se obligated by |aw
and accept contributions from other sources for the purpose of
financing the prograns. The funds shall be deposited with the
treasurer in a cooperative education fund and shall be disbursed
as the internedi ate school board directs. The internediate
school board may enpl oy personnel and take other action necessary
to direct, supervise, and conduct cooperative educati onal
pr ogr ans.

(c) Conduct cooperative prograns nutually agreed upon by 2
or nore internedi ate school boards.

(d) Conduct cooperative prograns nutually agreed upon with 1
or nore public school academ es.

(E) OPERATE OR OTHERW SE ARRANGE FOR THE PROVI SI ON OF DI SCl -
PLI NARY EDUCATI ON PROGRAMS UNDER SECTI ON 1315 ON BEHALF OF CON-
STI TUENT SCHOOL DI STRI CTS AND PUBLI C SCHOOL ACADEM ES LOCATED
W THI N THE | NTERMEDI ATE SCHOOL DI STRICT. TO FI NANCE THESE PRO
GRAMS, THE | NTERMEDI ATE SCHOOL DI STRI CT SHALL USE STATE APPROPRI -
ATI ONS MADE FOR THI S PURPOSE AND MAY ACCEPT CONTRI BUTI ONS FROM
OTHER SOURCES.

(2) An internedi ate school board may conduct or participate
in cooperative prograns for information technol ogy systens which
may include, but are not limted to, equipnent for storage,
retrieval, processing, and transm ssion of voice, data, or video

communi cations; contract with public schools or other educational
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institutions, governnent agencies, public broadcasting stations
or systens, or information technol ogy service providers in con-
ducting the prograns; and acquire and install the equipnent,
software, and training necessary for the prograns in the manner
and at the places the intermedi ate school board considers
appropri ate.

(3) Upon request of the board of a constituent school dis-
trict or public school acadeny |ocated within the internedi ate
school district, an intermedi ate school board may provide, either
solely or as part of a consortiumof internediate school dis-
tricts, conprehensive school inprovenent support services to the
district or public school acadeny. These services may include,
but are not limted to, all of the follow ng:

(a) The devel oprment of a core curricul um

(b) The evaluation of a core curricul um

(c) The preparation of 1 or nore school inprovenent plans.

(d) The dissem nation of information concerning 1 or nore
school inprovenent plans.

(e) The preparation of an annual educational report.

(f) Professional devel opnent.

(g) Educational research

(h) The conpilation of instructional objectives, instruc-
tional resources, pupil denographics, and pupil academ c
achi evenent.

(i) Assistance in obtaining school accreditation.

(j) The provision of general technical assistance.
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(4) To the extent allowed by law, if the nost cost-effective
busi ness services are not available to constituent districts, an
i nternedi ate school board shall offer to provide for constituent
districts and public school academ es |ocated within the interme-
di ate school district business services that can be acconpli shed
nore cost-effectively by an internediate school district. An
i nternedi ate school district may charge a fee for these services,
and may contract with a third party for provision of sone or al
of these services. These services may include, but are not
l[imted to, any of the follow ng:

(a) Data processing.

(b) Payroll.

(c) dass scheduling.

(d) Distance |earning coordination and delivery.

(e) Transportation services.

Sec. 1310. (1) If a pupil enrolled in grade 6 or above com
mts a physical assault at school against another pupil and the
physical assault is reported to the school board, school district
superintendent, or building principal, then the school board or
t he designee of the school board as described in section 1311(1)
on behalf of the school board shall suspend or expel the pupi
—fromthe—schoot—dtst+ri+et— for up to 180 school days FROM ANY
EDUCATI ONAL PLACEMENT | N THE SCHOOL DI STRI CT OTHER THAN A DI SCI -
PLI NARY EDUCATI ON PROGRAM A district superintendent or buil ding
princi pal who receives a report described in this subsection
shall forward the report to the school board. Notw thstanding

section 1147, a school district is not required to allow —an

00761' 01



© 00 N oo o~ W N P

NN NN NN R PR R R R R R R R R
o g h W N R O © © N O 00 M W N kB O

5
atvidaat— A PUPIL expel |l ed from anot her school district under
this section to attend school in the school district during the
expul si on.

(2) I'f —an—+ndividaal— A PUPIL is expelled pursuant to this
section, —it—i I NEE oy gl - of—hi

exputsten— THE PUPI L SHALL BE PLACED | N AN APPROPRI ATE DI SCI -
PLI NARY EDUCATI ON PROGRAM AS PROVI DED UNDER SECTI ON 1315.

(3) The office for safe schools in the departnment shall com
pile informati on on and catal og existing —atternative
DI SCI PLI NARY education prograns —ef—seheots— and nonpublic
school s that may be open to enroll nment of —ineividuals— PUPILS
expel l ed under this section and pursuant to section 1311(2) or
1311a, and shall periodically distribute this information to
school districts for distribution to expell ed —ndgividuats
PUPILS. A school board that establishes —an—satterrative— A
DI SCI PLI NARY pr ogram —of—sehoeot— described in this subsection
shall notify the office for safe schools about the program —e+
sehoot— and the types of pupils it serves. The office for safe
school s al so shall work with and provide technical assistance to
school districts, authorizing bodies for public school academ es,
and other interested parties in devel oping these types of
—atterrattve— Dl SCl PLI NARY educati on progranms —ef—seheots— in
geographic areas that are not being served.

(4) —3)— As used in this section:
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(a) "At school™ means in a classroom elsewhere on school
prem ses, on a school bus or other school-related vehicle, or at
a school -sponsored activity or event whether or not it is held on
school prem ses.

(b) "Physical assault"™ means intentionally causing or
attenpting to cause physical harmto another through force or
vi ol ence.

(c) "School board" neans a school board, internedi ate school
board, or the board of directors of a public school acadeny.

(d) "School district" nmeans a school district, a |local act
school district, an internediate school district, or a public
school acadeny.

Sec. 1311. (1) Subject to subsection (2), the school board,
or the school district superintendent, a school building princi-
pal, or another school district official if designated by the
school board, may authorize or order the suspension or expul sion
fromschool of a pupil guilty of gross m sdenmeanor or persistent
di sobedi ence if, in the judgnment of the school board or its des-

i gnee, as applicable, the interest of the school is served by the

aut hori zation or order. |If there is reasonable cause to believe
that the pupil is handi capped, and the school district has not
eval uated the pupil in accordance with rules of the state board

to determne if the student is handi capped, the pupil shall be
eval uated i mmedi ately by the internedi ate school district of
whi ch the school district is constituent in accordance with sec-

tion 1711.
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(2) If a pupil possesses in a weapon free school zone a
weapon that constitutes a dangerous weapon, commts arson in a
school building or on school grounds, or commts crimnal sexual
conduct in a school building or on school grounds, the school
board, or the designee of the school board as described in sub-
section (1) on behalf of the school board, shall expel the pupi
—f+romthe—school—dist++et— permanently, subject to possible rein-
stat ement under subsection (5), FROM ANY EDUCATI ONAL PLACEMENT I N
THE SCHOOL DI STRI CT OTHER THAN A DI SCI PLI NARY EDUCATI ON PROGRAM
However, a school board is not required to expel a pupil for pos-
sessing a weapon if the pupil establishes in a clear and convinc-
ing manner at least 1 of the follow ng:

(a) The object or instrunent possessed by the pupil was not
possessed by the pupil for use as a weapon, or for direct or
indirect delivery to another person for use as a weapon.

(b) The weapon was not know ngly possessed by the pupil.

(c) The pupil did not know or have reason to know that the
obj ect or instrument possessed by the pupil constituted a danger-
ous weapon.

(d) The weapon was possessed by the pupil at the suggestion,
request, or direction of, or with the express perm ssion of,
school or police authorities.

(3) I f —an—+ndtvidual— A PUPIL is expelled pursuant to sub-
section (2), the expelling school district shall enter on the
—+ndi-vidual—s— PUPIL'S permanent record that he or she has been
expel | ed pursuant to subsection (2). Except —+f—a-—schoot

i atr L by | .
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that—program—and—exeept— for A D SCl PLI NARY EDUCATI ON PROGRAM
UNDER SECTI ON 1315 OR a strict discipline acadeny established

under sections 1311b to 13111, —an—+ndtvidual— A PUPIL expell ed
pursuant to subsection (2) is expelled fromall public schools in
this state and the officials of a school district shall not allow
t he —+ndiwtedaal— PUPIL to enroll in the school district IN A PRO
GRAM OTHER THAN A DI SCI PLI NARY EDUCATI ON PROGRAM unl ess t he
—nttviduat— PUPI L has been reinstated under subsection (5).
UNLESS THE PUPI L ENROLLS IN A STRICT DI SCI PLI NE ACADEMY, THE
PUPI L SHALL BE PLACED | N AN APPROPRI ATE DI SCI PLI NARY EDUCATI ON
PROGRAM AS PROVI DED UNDER SUBSECTI ON (4) AND SECTI ON 1315. Except
as otherw se provided by |law, a program operated for
—+Adi-viduals— PUPI LS expel | ed pursuant to subsection (2) shal
ensure that those —indrviduats— PUPILS are physically separated
at all times during the school day fromthe general pupi

popul ation. |f —an—+ndividual— A PUPIL expelled froma school
district pursuant to subsection (2) is not placed in —an
atternat+ve— A DI SCl PLI NARY educati on programor strict disci-

pl i ne acadeny, the school district —ay— SHALL provide, or —fay
SHALL arrange for the intermedi ate school district to provide,
appropriate instructional services to the —+ntvidaual— PUPIL at
home. The type of services provided AT HOVE shall neet the

requi renents of section 6(4)(v) of the state school aid act of
1979, MCL 388. 1606, and the services may be contracted for in the

same manner as services for honmebound pupils under section 109 of
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the state school aid act of 1979, MCL 388.1709. —This—subseetion

(4) If a school board expel s —an—individual— A PUPIL pursu-

ant to subsection (2), the school board shall ensure that, wthin
3 days after the expulsion, an official of the school district
refers the —+ndividdal— PUPIL to the appropriate county depart -
ment of social services or county community nental health agency
and notifies the —+ndividual—s— PUPIL'S parent or |egal guardi an
or, if the —+ndividual— PUPIL is at | east age 18 or is an enmanci -
pated m nor, notifies the —ntviduat— PUPIL of the referral.
UNLESS THE PUPIL ENROLLS IN A STRICT DI SCI PLI NE ACADEMY ESTAB-

LI SHED UNDER SECTI ONS 1311B TO 13111, THE SCHOCOL BOARD ALSO SHALL
REFER THE PUPI L FOR PLACEMENT I N A DI SCI PLI NARY EDUCATI ON PROGRAM
UNDER SECTI ON 1315.

(5) The parent or |egal guardian of —an—+ntviduat— A PUPIL
expel | ed pursuant to subsection (2) or, if the —+nAtividaual— PUPIL
is at |least age 18 or is an emanci pated m nor, the —intviduat
PUPIL may petition the expelling school board for reinstatenent
of the —tntrviduat— PUPIL to —pubte—educat+on— AN EDUCATI ONAL
PLACEMENT in the school district OTHER THAN DI SCI PLI NARY
EDUCATION. |f the expelling school board denies a petition for
reinstatenment, the parent or |egal guardian or, if the

—+ndtvidual— PUPIL is at | east age 18 or is an emanci pated m nor,
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t he —+ndivtdual— PUPIL may petition another school board for
reinstatenent of the —ndividgat— PUPIL in that other school
district. Al of the following apply to reinstatenent under this
subsecti on:

(a) For —an—+ndividgal— A PUPIL who was enrolled in grade 5
or below at the time of the expul sion and who has been expell ed
for possessing a firearmor threatening another person with a
danger ous weapon, the parent or |legal guardian or, if the
—+nthviduat— PUPIL is at | east age 18 or is an emanci pated m nor,
t he —+ndivtddal— PUPIL may initiate a petition for reinstatenent
at any tinme after the expiration of 60 school days after the date
of expul sion. For —afr+ndividuwal— A PUPIL who was enrolled in
grade 5 or below at the tine of the expul sion and who has been
expel | ed pursuant to subsection (2) for a reason other than pos-
sessing a firearmor threatening another person with a dangerous
weapon, the parent or |egal guardian or, if the —+ntvidual
PUPIL is at | east age 18 or is an emanci pated mnor, the
—+nttviduat— PUPIL may initiate a petition for reinstatenent at
any tinme. For —an—+tndividaat— A PUPIL who was in grade 6 or
above at the tine of expulsion, the parent or |egal guardian or,
if the —+ndtvidual— PUPIL is at | east age 18 or is an emanci pated
m nor, the —+ndividdal— PUPIL may initiate a petition for rein-
statement at any tinme after the expiration of 150 school days
after the date of expul sion.

(b) —An—intividual— A PUPIL who was in grade 5 or bel ow at
the time of the expul sion and who has been expelled for

possessing a firearmor threatening another person with a
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danger ous weapon shall not be reinstated before the expiration of
90 school days after the date of expul sion. —Ar—intviduatl— A
PUPIL who was in grade 5 or below at the tinme of the expul sion
and who has been expelled pursuant to subsection (2) for a reason
ot her than possessing a firearmor threatening another person
wi th a dangerous weapon shall not be reinstated before the expi-
ration of 10 school days after the date of the expulsion. —An
rAttvidgaat— A PUPIL who was in grade 6 or above at the time of
t he expul sion shall not be reinstated before the expiration of
180 school days after the date of expul sion.

(c) It is the responsibility of the parent or |egal guardian
or, if the —+ndtvidual— PUPIL is at | east age 18 or is an enmanci -
pated m nor, of the —ndividuat— PUPIL to prepare and submt the
petition. A school board is not required to provide any assist-
ance in preparing the petition. Upon request by a parent or
| egal guardian or, if the —ntrvidualt— PUPIL is at | east age 18
or is an emanci pated m nor, by the —ndgividwal— PUPIL, a school
board shall nake available a formfor a petition.

(d) Not later than 10 school days after receiving a petition
for reinstatement under this subsection, a school board shal
appoint a commttee to review the petition and any supporting
information submtted by the parent or |egal guardian or, if the
—+ndtvidual— PUPIL is at | east age 18 or is an emanci pated m nor,
by the —ntividualt— PUPIL. The commttee shall consist of 2
school board nenbers, 1 school adm nistrator, 1 teacher, and 1
parent of a pupil in the school district. During this tinme the

superintendent of the school district may prepare and submt for

00761' 01



© 00 N oo o~ W N P

N N D N N NN P PP PR PP
o o AW N PO O 00N OO 0o WDN BB O

12
consideration by the commttee information concerning the
ci rcunstances of the expul sion and any factors mtigating for or
agai nst reinstatenent.

(e) Not later than 10 school days after all nenbers are
appoi nted, the conmttee described in subdivision (d) shal
review the petition and any supporting information and i nfornma-
tion provided by the school district and shall submt a recomen-
dation to the school board on the issue of reinstatenent. The
recommendati on shall be for unconditional reinstatenment, for con-
ditional reinstatement, or against reinstatenent, and shall be
acconpani ed by an expl anation of the reasons for the recomenda-
tion and of any reconmended conditions for reinstatenent. The
recommendati on shall be based on consideration of all of the fol-
| owi ng factors:

(i) The extent to which reinstatenent of the —ndividuat
PUPI L TO AN EDUCATI ONAL PLACEMENT OTHER THAN DI SCI PLI NARY
EDUCATI ON woul d create a risk of harmto pupils or schoo
per sonnel .

(ii) The extent to which reinstatenent of the —+ntvidual
PUPI L TO AN EDUCATI ONAL PLACEMENT OTHER THAN DI SCI PLI NARY
EDUCATI ON woul d create a risk of school district liability or
individual liability for the school board or school district
per sonnel .

(itii) The age and maturity of the —tndgiviedaat— PUPI L.

(iv) The —+ndividual—s— PUPIL'S school record before the

i nci dent that caused the expul sion.
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(v) The —intivwiduat—s— PUPIL'S attitude concerning the
i nci dent that caused the expul sion.

(vi) The —ntividuat—s— PUPIL' S behavi or since the expul sion
and the prospects for renedi ati on of the —ndividuat— PUPI L.

(vii) If the petition was filed by a parent or |egal guardi-
an, the degree of cooperation and support that has been provided
by the parent or |egal guardian and that can be expected if the
—+Advidual— PUPIL is reinstated, including, but not limted to,
recepti veness toward possible conditions placed on the
rei nst at ement .

(f) Not later than the next regularly schedul ed board neet -
ing after receiving the recommendati on of the comm ttee under
subdi vision (e), a school board shall nake a decision to uncondi -
tionally reinstate the —ntrviduat— PUPIL, conditionally rein-
state the —+ntividual— PUPIL, or deny reinstatenent of the
—nAtvidual— PUPIL. The decision of the school board is final.

(g) A school board may require —an—tndividaat— A PUPIL and,
if the petition was filed by a parent or |egal guardian, his or
her parent or |egal guardian to agree in witing to specific con-
ditions before reinstating the —+ndividual— PUPIL in a condi -
tional reinstatement. The conditions may include, but are not
limted to, agreenent to a behavior contract, which may invol ve
t he —+ndividual— PUPIL, parent or |egal guardian, and an outside
agency; participation in or conpletion of an anger managenent
program or other appropriate counseling; periodic progress
reviews; and specified i medi ate consequences for failure to

abide by a condition. A parent or |egal guardian or, if the
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—+nttvidual— PUPIL is at | east age 18 or is an emanci pated m nor,
t he —+ndivtdgal— PUPIL may include proposed conditions in a peti-
tion for reinstatenment submtted under this subsection.

(6) A school board or school adm nistrator that conplies
wi th subsection (2) is not liable for damages for expelling a
pupi | pursuant to subsection (2), and the authorizing body of a
public school acadeny is not |iable for danages for expul sion of
a pupil by the public school acadeny pursuant to subsection (2).

(7) The departnent shall develop and distribute to al
school districts a formfor a petition for reinstatement to be
used under subsection (5).

(8) This section does not dimnish the due process rights

under federal |[aw of a pupil who has been determ ned to be eligi-

bl e for special education prograns and services.
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(9) The office of safe schools in the departnent shal
conmpile informati on on and catal og exi sting —atternative
DI SCI PLI NARY educati on prograns —ef—seheots— and nonpublic
school s that may be open to enroll nent of —neividuats— PUPILS
expel | ed pursuant to subsection (2) and pursuant to section
1311a, and shall periodically distribute this information to
school districts for distribution to expell ed —ndgividuats
PUPI LS. A school board that establishes —an—satterrative— A
DI SCI PLI NARY educati on program —e+—schoet— described in this sub-
section shall notify the office of safe schools about the program
—or—sthoot— and the types of pupils it serves. The office of
safe schools also shall work with and provide technical assist-
ance to school districts, authorizing bodies for public school
academ es, and other interested parties in devel oping these types
of —atternatiwve— DI SCl PLI NARY educati on prograns —of—sehoots— in
geographic areas that are not being served.

(10) (43— As used in this section:

(a) "Arson" nmeans a felony violation of chapter X of the
M chi gan penal code, 1931 PA 328, MCL 750.71 to 750. 80.

(b) "Crimnal sexual conduct" neans a violation of
section 520b, 520c, 520d, 520e, or 520g of the M chigan penal
code, 1931 PA 328, MCL 750.520b, 750.520c, 750.520d, 750.520e,
and 750. 520g.

(c) "Dangerous weapon" neans that termas defined in
section 1313.

(d) "Firearm neans that termas defined in section 921 of

title 18 of the United States Code, 18 U. S.C. 921
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(e) "School board" neans a school board, internediate school
board, or the board of directors of a public school acadeny.

(f) "School district" neans a school district, a |local act
school district, an internediate school district, or a public
school acadeny.

(g) "Weapon free school zone" neans that termas defined in
section 237a of the M chigan penal code, 1931 PA 328,

MCL 750. 237a.

Sec. 131l1a. (1) If a pupil enrolled in grade 6 or above
commts a physical assault at school against a person enployed by
or engaged as a volunteer or contractor by the school board and
t he physical assault is reported to the school board, school dis-
trict superintendent, or building principal by the victimor, if
the victimis unable to report the assault, by another person on
the victims behalf, then the school board, or the designee of
t he school board as described in section 1311(1) on behalf of the
school board, shall expel the pupil —fremthe—schoot—distriect
per manently, subject to possible reinstatenent under
subsection (5), FROM ANY EDUCATI ONAL PLACEMENT I N THE SCHOOL DI S-
TRI CT OTHER THAN A DI SCI PLI NARY EDUCATI ON PROGRAM A SCHOOL di s-
trict superintendent or building principal who receives a report
described in this subsection shall forward the report to the
school board.

(2) If a pupil enrolled in grade 6 or above commts a verbal
assault, as defined by school board policy, at school against a
person enpl oyed by or engaged as a volunteer or contractor by the

school board and the verbal assault is reported to the school
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board, school district superintendent, or building principal by
the victimor, if the victimis unable to report the verbal
assault, by another person on the victims behalf, or if a pupi
enrolled in grade 6 or above nakes a bonb threat or simlar
threat directed at a school building, other school property, or a
school -rel ated event, then the school board, or the designee of
t he school board as described in section 1311(1) on behalf of the
school board, shall suspend or expel the pupil from —the—sehoot
eh—str+et— ANY EDUCATI ONAL PLACEMENT I N THE SCHOCL DI STRI CT OTHER
THAN A DI SCI PLI NARY EDUCATI ON PROGRAM for a period of time as
determned in the discretion of the school board or its
designee. A SCHOOL district superintendent or building principal
who receives a report described in this subsection shall forward
the report to the school board. Notw thstanding section 1147, a
school district is not required to all ow —an—+ntvidgaat— A PUPIL
expel | ed from anot her school district under this subsection to
attend school in the school district during the expul sion.

(3) If —afntntividuaat— A PUPIL is permanently expelled pur-
suant to this section, the expelling school district shall enter
on the —tntrviduat—s— PUPIL'S permanent record that he or she has

been permanently expelled pursuant to this section. Except +—=a

hool—distr L et
| . I . . ¢ or—ineividual
Hed " . I . o e

I' : o e i ndividual | I for
A DI SCI PLI NARY EDUCATI ON PROGRAM UNDER SECTI ON 1315 OR a strict

di sci pli ne acadeny established under sections 1311b to 1311ll, —an
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18
radi-vidgal— A PUPIL permanently expell ed pursuant to this section
is expelled fromall public schools in this state and the offi-
cials of a school district shall not allow the —netvidual— PUPIL
to enroll in the school district IN A PROGRAM OTHER THAN A DI SCI -
PLI NARY EDUCATI ON PROGRAM unl ess t he —ndividual— PUPI L has been
rei nstated under subsection (5). Except as otherw se provided by
| aw, a program operated for —+ntividauals— PUPILS expell ed pursu-
ant to this section and section 1311(2) shall ensure that those
—tntviduats— PUPI LS are physically separated at all times during
t he school day fromthe general pupil population. If —an
rattvidgaat— A PUPIL permanently expelled froma school district
pursuant to this section is not placed in —afratterfative— A
DI SCI PLI NARY educati on programor strict discipline acadeny, the
school district —ay— SHALL provide, or —+ay— SHALL arrange for
the internedi ate school district to provide, appropriate instruc-
tional services to the —indtvwidual— PUPIL at honme. The type of
services provided AT HOVE shall neet the requirenents of section
6(4)(v) of the state school aid act of 1979, MCL 388. 1606, and

the services may be contracted for in the sanme manner as services

for honmebound pupils under section 109 of the state school aid

act of 1979, MCL 388.1709. —Fhis—stbseet+on—doees—rnot—reqguitre—=a
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(4) If a school board permanently expel s —an—intviduat— A
PUPI L pursuant to this section, the school board shall ensure
that, within 3 days after the expul sion, an official of the
school district refers the —ndtvwidual— PUPIL to the appropriate
county departnent of social services or county conmunity nent al
heal th agency and notifies the individual's parent or | egal
guardian or, if the —ndtvidual— PUPIL is at | east age 18 or is
an emanci pated mnor, notifies the —+ntviduat— PUPIL of the
referral. UNLESS THE PUPIL ENROLLS IN A STRI CT DI SCI PLI NE ACAD-
EMY ESTABLI SHED UNDER SECTI ONS 1311B TO 13111, THE SCHOOL BOARD
ALSO SHALL REFER THE PUPI L FOR PLACEMENT | N A DI SCI PLI NARY EDUCA-
TI ON PROGRAM UNDER SECTI ON 1315.

(5) The parent or |egal guardian of —an—intviduat— A PUPIL
permanent|ly expelled pursuant to this section or, if the
—+ndtvidual— PUPIL is at | east age 18 or is an enmanci pated m nor,
t he —+ndividwal— PUPIL may petition the expelling school board
for reinstatement of the —intviduvat—to—pubHe—eduecation— PUPIL
TO AN EDUCATI ONAL PLACEMENT in the school district OTHER THAN
DI SCI PLI NARY EDUCATION. If the expelling school board denies a
petition for reinstatenent, the parent or |egal guardian or, if
t he —+ndividaal— PUPIL is at | east age 18 or is an emanci pated
m nor, the —+ndividdal— PUPIL may petition another school board
for reinstatenment of the —ntiwiduat— PUPIL in that other school
district. Al of the following apply to reinstatenent under this
subsecti on:

(a) The —intivwiduat—s— PUPIL'S parent or |egal guardian or
if the —+ntividual— PUPIL is at | east age 18 or is an emanci pated
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m nor, the —+ndividdal— PUPIL may initiate a petition for
reinstatenent at any time after the expiration of 150 school days
after the date of expul sion.

(b) The —indtvwidual— PUPIL shall not be reinstated before
the expiration of 180 school days after the date of expul sion.

(c) It is the responsibility of the parent or |egal guardian
or, if the —+ndgtvtedualt— PUPIL is at | east age 18 or is an emanci -
pated m nor, of the —tndgividuat— PUPIL to prepare and submt the
petition. A school board is not required to provide any assist-
ance in preparing the petition. Upon request by a parent or
| egal guardian or, if the —+ntividual— PUPIL is at | east age 18
or is an emanci pated m nor, by the —ntviduat— PUPIL, a school
board shall make available a formfor a petition.

(d) Not later than 10 school days after receiving a petition
for reinstatenment under this subsection, a school board shal
appoint a commttee to review the petition and any supporting
information submtted by the parent or |egal guardian or, if the
—+nttviduat— PUPIL is at | east age 18 or is an emanci pated ni nor,
by the —ntividuat— PUPIL. The commttee shall consist of 2
school board nenbers, 1 school adm nistrator, 1 teacher, and 1
parent of a pupil in the school district. During this tinme the
superintendent of the school district may prepare and submt for
consideration by the commttee information concerning the circum
stances of the expul sion and any factors mitigating for or
agai nst reinstatenent.

(e) Not later than 10 school days after all nenbers are

appoi nted, the conmttee described in subdivision (d) shal
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review the petition and any supporting information and
information provided by the school district and shall submt a
recomendation to the school board on the issue of
reinstatenent. The recomendation shall be for unconditional
reinstatenent, for conditional reinstatenent, or against rein-
statenment, and shall be acconpani ed by an expl anation of the rea-
sons for the reconmmendati on and of any recomrended conditions for
reinstatenent. The recomendation shall be based on consi dera-
tion of all of the follow ng factors:

(i) The extent to which reinstatenent of the —+ndividual
PUPI L TO AN EDUCATI ONAL PLACEMENT OTHER THAN DI SCI PLI NARY
EDUCATI ON woul d create a risk of harmto pupils or schoo
per sonnel .

(ii) The extent to which reinstatenent of the —neividuat
PUPI L TO AN EDUCATI ONAL PLACEMENT OTHER THAN DI SCI PLI NARY
EDUCATI ON woul d create a risk of school district or individual
liability for the school board or school district personnel.

(ii1) The age and maturity of the —ndividaal— PUPI L.

(iv) The —ntividguat—s— PUPIL'S school record before the
i nci dent that caused the expul sion.

(v) The —inthvwiduat—s— PUPIL'S attitude concerning the inci-
dent that caused the expul sion.

(vi) The —ntividuat—s— PUPIL' S behavi or since the expul sion
and the prospects for renediati on of the —ndividuat— PUPI L.

(vii) If the petition was filed by a parent or |egal guardi-
an, the degree of cooperation and support that has been provided

by the parent or |egal guardian and that can be expected if the
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—nAttviduat— PUPIL is reinstated, including, but not Iimted to,
recepti veness toward possible conditions placed on the
rei nstatenment.

(f) Not later than the next regularly schedul ed board neet -
ing after receiving the recommendation of the comm ttee under
subdi vision (e), a school board shall nake a decision to uncondi -
tionally reinstate the —ndtvidual— PUPIL, conditionally rein-
state the —+ntividual— PUPIL, or deny reinstatenent of the
—tnttviduat— PUPI L. The decision of the school board is final.

(g) A school board may require —an—+ndividaal— A PUPIL and,
if the petition was filed by a parent or |egal guardian, his or
her parent or |egal guardian to agree in witing to specific con-
ditions before reinstating the —+ndgividgal— PUPIL in a condi-
tional reinstatement. The conditions may include, but are not
limted to, agreenent to a behavi or contract, which may involve
t he —+ndividwal— PUPIL, parent or |egal guardian, and an outside
agency; participation in or conpletion of an anger managenent
program or other appropriate counseling; periodic progress
reviews; and specified i medi ate consequences for failure to
abide by a condition. A parent or |egal guardian or, if the
—+nttviduat— PUPIL is at | east age 18 or is an emanci pated m nor,
t he —+ndivtdgal— PUPIL may incl ude proposed conditions in a peti-
tion for reinstatenent submtted under this subsection.

(6) A school board or school adm nistrator that conplies
wWith this section is not |iable for damages for suspendi ng or
expelling a pupil pursuant to this section, and the authorizing

body of a public school acadeny is not |liable for damages for
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suspensi on or expul sion of a pupil by the public school acadeny
pursuant to this section.

(7) The departnent shall develop and distribute to al
school districts a formfor a petition for reinstatenent to be
used under subsection (5). The departnment may designate the form
used for a petition for reinstatenent under section 1311 as a
formthat may be used under this section.

(8) This section does not dimnish the due process rights

under federal |[aw of a pupil who has been determined to be eligi-

bl e for special education prograns and services.

(9) 36— A school board or its designee shall report al
assaul ts described in subsection (1) or (2) to appropriate state
or local law enforcenment officials and prosecutors as provided in
the statew de school safety information policy under section

1308.

(10) 4+ et Hed "
Con— it it Ly b o ot ki
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expttsion— The office for safe schools in the departnent shal
conpile informati on on and catal og exi sting —atternative
DI SCI PLI NARY educati on prograns —ef—seheots— and nonpublic
school s that may be open to enroll nent of —neividuats— PUPILS
expel l ed pursuant to this section and pursuant to section
1311(2), and shall periodically distribute this information to
school districts for distribution to expell ed —ndgividuats
PUPI LS. A school board that establishes —an—satterrative— A
DI SCI PLI NARY educati on program —e+—schoet— described in this sub-
section shall notify the office of safe schools about the program
—or—sthoot— and the types of pupils it serves. The office for
safe schools also shall work with and provide technical assist-
ance to school districts, authorizing bodies for public school
academ es, and other interested parties in devel oping these types
of alternative education prograns —e+—sehoots— i n geographic
areas that are not being served.

(11) 32— As used in this section:

(a) "At school"™ nmeans in a classroom elsewhere on school
prem ses, on a school bus or other school-related vehicle, or at
a school -sponsored activity or event whether or not it is held on
school premn ses.

(b) "Physical assault"™ nmeans intentionally causing or
attenpting to cause physical harmto another through force or
vi ol ence.

(c) "School board" neans a school board, internediate school

board, or the board of directors of a public school acadeny.
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(d) "School district" nmeans a school district, a |local act
school district, an intermedi ate school district, or a public
school acadeny.

SEC. 1315. (1) AN I NTERVEDI ATE SCHOOL DI STRI CT SHALL OPER-
ATE, OR OTHERW SE ARRANGE FOR THE PROVI SI ON OF, A DI SCI PLI NARY
EDUCATI ON PROGRAM FOR PUPI LS WHO ARE EXPELLED FROM A SCHOCL DI S-
TRI CT LOCATED W THI N THE | NTERMEDI ATE SCHOOL DI STRI CT UNDER SEC-
TION 1310, 1311, OR 1311A, AND WHO DO NOT ENROLL IN A STRICT DI S-
Cl PLI NE ACADEMY ESTABLI SHED UNDER SECTI ONS 1311B TO 1311l. A
SCHOOL BOARD LOCATED W THI N THE | NTERVEDI ATE SCHOOL DI STRI CT MAY
ALSO PLACE A DI SRUPTIVE PUPIL I N THE DI SCl PLI NARY EDUCATI ON
PROGRAM AN | NTERMEDI ATE SCHOOL DI STRI CT MAY PROVI DE THE DI SCI -
PLI NARY EDUCATI ON PROGRAM DI RECTLY OR MAY PROVI DE THE PROGRAM I N
A CONSORTI UM OR OTHER COOPERATI VE ARRANGEMENT WTH 1 OR MORE
OTHER | NTERMEDI ATE SCHOOL DI STRI CTS OR SCHOOL DI STRI CTS.

(2) ALL OF THE FOLLOW NG APPLY TO A DI SCI PLI NARY EDUCATI ON
PROGRAM OPERATED PURSUANT TO THI S SECTI ON:

(A) THE PROGRAM SHALL BE PROVIDED I N A SETTI NG OTHER THAN
THE CLASSROOM THAT WOULD BE THE PUPIL'S REGULAR CLASSROOM | F THE
PUPI L HAD NOT BEEN PLACED I N THE DI SCI PLI NARY EDUCATI ON PROGRAM

(B) THE PROGRAM MAY BE LOCATED ON OR OFF A REGULAR SCHOOL
CAMPUS.

(© THE PROGRAM SHALL BE I N A SETTI NG THAT ENSURES THAT THE
PUPI LS ARE PHYSI CALLY SEPARATED AT ALL TI MES DURI NG THE SCHOCL
DAY FROM THE GENERAL PUPI L POPULATI ON. THE PROGRAM MAY | NCLUDE
PUPI LS EXPELLED UNDER SECTI ON 1310, PUPILS EXPELLED UNDER
SECTI ON 1311(2), PUPILS EXPELLED UNDER SECTI ON 1311A, AND OTHER
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PUPI LS PLACED I N THE PROGRAM OR ANY COMBI NATI ON OF THESE,
TOGETHER | N THE SAME EDUCATI ONAL AND PHYSI CAL SETTI NG

(D) THE PROGRAM SHALL PROVI DE FOR BOTH THE ACADEM C AND
BEHAVI OR MANAGEMENT NEEDS COF THE PUPIL I N A STRUCTURED, CON\-
TROLLED ENVI RONMENT.

(E) TO THE CGREATEST EXTENT PRACTI CABLE, THE PROGRAM SHALL
| N\VOLVE LOCAL MENTAL HEALTH, SOCI AL SERVI CES, COVMUNI TY HEALTH,
AND OTHER SUPPORTI VE AGENCI ES I N A COLLABORATI VE APPROACH FOR
REFERRAL, TREATMENT, AND ASSI STANCE | N MEETI NG THE NEEDS OF THE
PUPI L.

(F) THE PROGRAM SHALL | NVOLVE A PUPIL'S PARENT OR LEGAL
GUARDI AN I N AN ONGO NG FASHI ON.

(G A PUPIL PLACED I N THE PROGRAM | S REQUI RED TO ATTEND
SCHOOL I N THE PROGRAM AND |'S SUBJECT TO THE COVPULSORY SCHOCOL
ATTENDANCE PROVI SIONS OF PART 24 |F HE OR SHE FAILS TO ATTEND THE
PROGRAM

(3) THE SCHOOL DI STRICT THAT PLACED THE PUPI L AND THE | NTER-
MEDI ATE SCHOOL DI STRI CT OR OTHER ENTI TY OPERATI NG THE DI SCI -

PLI NARY EDUCATI ON PROGRAM SHALL COOPERATE W TH OTHER GOVERNMENTAL
AGENCI ES AND COMMUNI TY ORGANI ZATI ONS THAT ARE PROVI DI NG SERVI CES
TO A PUPIL WHO | S PLACED I N A DI SCI PLI NARY EDUCATI ON PROGRAM

(4) THI S STATE SHALL APPROPRI ATE SUFFI Cl ENT FUNDS EACH YEAR
TO FULLY FUND DI SCI PLI NARY EDUCATI ON PROGRAMS UNDER THI S
SECTI ON.

(5) A SCHOOL BOARD MAY CHOOSE TO OPERATE A DI SCI PLI NARY EDU-
CATI ON PROCGRAM | TSELF OR TO PARTI Cl PATE I N A CONSORTI UM OR OTHER
COOPERATI VE ARRANGEMENT PROVI DI NG A DI SCI PLI NARY EDUCATI ON
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PROGRAM  UPON REQUEST FROM A SCHOOL DI STRI CT THAT CHOGOSES TO
OPERATE OR PARTI CI PATE | N A DI SCI PLI NARY EDUCATI ON PROGRAM UNDER
THI' S SECTI ON AND THAT IS LOCATED W THI N THE | NTERMEDI ATE SCHOCL
DI STRI CT, AN | NTERMVEDI ATE SCHOOL DI STRICT SHALL DO 1 OR MORE OF
THE FOLLOW NG

(A) COORDI NATE AND ASSI ST THE SCHOOL DI STRI CT'S OPERATI ON OF
OR PARTI CI PATI ON I N THE DI SCI PLI NARY EDUCATI ON PROGRAM

(B) PROVI DE TECHNI CAL ASSI STANCE TO THE SCHOCL DI STRICT I N
DEVELOPI NG THE SCHOOL DI STRICT'S OMN DI SCI PLI NARY EDUCATI ON PRO-
GRAM UNDER THI S SECTI ON

(6) AS USED IN THI S SECTI ON

(A) "Dl SRUPTI VE PUPIL" MEANS A PUPI L WHO CONSI STENTLY
ENGACGES | N DI SRUPTI VE BEHAVI OR AND VWHOSE BEHAVI OR MEETS 1 OR MORE
OF THE FOLLOW NG

(i) POSES A THREAT TO THE SAFETY AND WELFARE OF OTHER
PUPI LS, TEACHERS, AND OTHER SCHOOL PERSONNEL

(i) CREATES AN UNSAFE SCHOOL ENVI RONMVENT.

(iii) MATERIALLY | NTERFERES W TH THE LEARNI NG OF OTHER
PUPI LS OR DI SRUPTS THE OVERALL EDUCATI ONAL PROCESS, | N A CONTI NU-
| NG AND ONGO NG FASHI ON

(B) "SCHOOL BOARD' AND "SCHOOL DI STRICT" MEAN THOSE TERMS AS
DEFI NED | N SECTI ON 1311.
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