HOUSE BILL No. 4495

March 20, 2001, Introduced by Reps. Williams, Hardman, Quarles, Zelenko, Murphy, Clark, Clarke,
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Anderson, O’Neil, Switalski, Scranton, Godchaux, Hansen, Phillips, DeWeese, Woodward, Adamini, Rich Brown,

Bovin, Whitmer, Frank, Kolb, Wojno, Neumann, Waters, Dennis and Spade and referred to the Committee on

Health Policy.

HOUSE BILL No. 4495
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A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng sections 9206, 9207, 9209, 9211, 9215, and 9227 (MCL
333.9206, 333.9207, 333.9209, 333.9211, 333.9215, and 333.9227),
sections 9206 and 9227 as anended and section 9207 as added by
1996 PA 540, and by addi ng section 5474a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 5474A. (1) THE DEPARTMENT SHALL ESTABLI SH A BLOOD LEAD
TESTI NG PROGRAM FOR PRESCHOCL CHI LDREN SUBJECT TO THE PARENTAL
NOTI FI CATI ON AND OBJECTI ON PROVI SI ONS OF SECTI ON 9206(2) AND
(3). AS PART OF TH S PROGRAM THE DEPARTMENT SHALL REQUI RE THAT
RESULTS OF ALL BLOOD LEAD LEVEL TESTS CONDUCTED I N M CH GAN BE
REPORTED TO THE DEPARTMENT AS PROVI DED FOR I N RULE AND I N PART 92
AND THAT WHEN THE DEPARTMENT RECEI VES NOTI CE OF BLOOD LEAD LEVELS
ABOVE 10 M CROGRAMS PER DECI LI TER, | T SHALL | NI TI ATE CONTACT W TH
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THE LOCAL PUBLI C HEALTH DEPARTMENT OR THE PHYSI Cl AN, OR BOTH, OF
THE CH LD WHOSE BLOOD LEAD LEVEL EXCEEDS 10 M CROGRAMS PER
DECI LI TER. THE DEPARTMENT SHALL ALSO ESTABLI SH A PROGRAM OR
SYSTEM BY RULE, FOR FOLLOW UP AND FOR PROVI DI NG A LI ST OF AGEN-
Cl ES OR SERVI CE PROVI DERS CAPABLE OF OFFERI NG ASSI STANCE OR
TREATMENT TO THE CHI LD.

(2) THE DEPARTMENT SHALL REPORT TO THE LEQ SLATURE BY
JANUARY 1, 2002, AND ANNUALLY THEREAFTER, THE NUMBER OF PRESCHOOL
CHI LDREN WHO WERE SCREENED FOR LEAD PO SONI NG DURI NG THE PRECED-
I NG FI SCAL YEAR AND WHO WERE CONFI RMED TO HAVE HAD BLOOD LEAD
LEVELS ABOVE 10 M CROGRAMS PER DECI LI TER. ~THE REPORT SHALL COW
PARE THESE RATES W TH THOSE OF PREVI OUS FI SCAL YEARS, AND THE
DEPARTMENT SHALL RECOVMEND METHODS FOR | MPROVI NG COMPLI ANCE W TH
THI S SECTI ON, | NCLUDI NG ANY NECESSARY LEQ SLATI ON OR
APPROPRI ATl ONS.

(3) AS USED IN THI S SECTI ON, "PRESCHOOL CHI LDREN' MEANS
CHI LDREN BETVWEEN AGES 3 AND 5 YEARS

Sec. 9206. (1) The health care provider admnistering an
i mruni zi ng agent OR A BLOOD LEAD TEST to a child shall present
t he person acconpanying the child with a witten certificate of
i mruni zati on OR BLOOD LEAD TESTI NG, or meke an entry of the inmmu-
ni zati on OR BLOOD LEAD TEST on a certificate in the person's
possession. The certificate shall be in a formprescribed by the
departnment and shall indicate the diseases or infections for
whi ch the child has been i muni zed AND THE BLOOD LEAD TEST, the
nunber of doses given, the dates when adm ni stered, and whet her

further inmunizati ons OR BLOOD LEAD TESTS are indi cat ed.
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(2) Before adm nistering an inmuni zi ng agent OR BLOOD LEAD
TEST to a child, a health care provider shall notify the parent,
guardi an, or person in loco parentis of the child, on a form pro-
vided by the departnent, of the right to object to the reporting
requi rement of subsection (3).

(3) Unless the parent, guardian, or person in |oco parentis
of the child who received the inmunizing agent OR BLOOD LEAD TEST
objects by witten notice received by the health care provider
prior to reporting, a health care provider shall report to the
depart nent each i nmmuni zati on AND BLOOD LEAD TEST adm ni stered by
the health care provider, pursuant to rules promul gated under
section 9227. |If the parent, guardian, or person in |oco paren-
tis of the child who was i mmuni zed OR BLOOD LEAD TESTED obj ects
to the reporting requirement of this subsection by witten notice
received by the health care provider prior to notification, the
health care provider shall not report the inmunizati on OR BLOOD
LEAD TEST.

(4) A health care provider who conplies or fails to conply
in good faith with subsection (3) is not liable in a civil action
for danages as a result of an act or om ssion during the conpli-
ance, except an act or om ssion constituting gross negligence or
willful and wanton m sconduct.

(5) As used in this section, "health care provider"” neans a
heal th professional, health facility, or local health
depart nent.

Sec. 9207. (1) The departnent shall establish a registry,
to be known as the "chil dhood i nmmuni zati on AND BLOOD LEAD TESTI NG
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registry", to record information regarding i munizati ons AND
BLOOD LEAD TESTS perforned under this part. The departnment shal
enter information received under sections 2821, 5474A, and 9206
in the registry.

(2) The information contained in the childhood imunization
AND BLOOD LEAD TESTING registry is subject to the confidentiality
and disclosure requirenents of this section and sections 2637 and
2888 and to the rules promul gated under section 9227. The
departnment may access the information contained in the chil dhood
i mruni zati on AND BLOOD LEAD TESTI NG regi stry when necessary to
fulfill its duties under this part.

(3) The departnment shall use the information in the child-
hood i mruni zati on AND BLOOD LEAD TESTING registry only for inmu-
ni zati on AND BLOOD LEAD SCREENI NG pur poses. The departnent shal
delete information in the chil dhood i mmuni zati on AND BLOOD LEAD
TESTING registry pertaining to an individual child i nmediately
upon the child reaching the age of 20.

Sec. 9209. (1) Before Novenmber 1 of each year, the princi-
pal or adm nistrator of each school shall deliver to the —state
DEPARTMENT and THE | ocal health departnents a |ist of the imuni-
zation status AND BLOOD LEAD STATUS at the time of school entry
of new entering kindergarten and first grade students. BEFORE
NOVEMBER 1 OF EACH YEAR, THE OPERATOR OF A PROGRAM OF GROUP RESI -
DENCE OR CARE OF PRESCHOOL CHI LDREN SHALL DELI VER TO THE STATE
AND LOCAL HEALTH DEPARTMENTS A LI ST OF THE | MMUNI ZATI ON STATUS
AND BLOOD LEAD STATUS AT THE TI ME OF ENTRY | NTO THE PRESCHOOL
PROGRAM | N THE MANNER PROVI DED FOR | N SECTI ON 9211.
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(2) The department shall prescribe m ni mum percentage |evels
of i nmuni zati on AND BLOCD LEAD TESTI NG for children in a school
OR PRESCHOOL PROGRAM

(3) As aresult of the information collected pursuant to
subsection (1), the local health officer shall take appropriate
action, including inmunization AND BLOOD LEAD TESTING clinics, to
rai se the inmuni zation | evel AND BLOOD LEAD TESTI NG LEVEL of
CHI LDREN REG STERED | N A PRESCHOOL PROGRAM AND chil dren entering
school to the levels established pursuant to subsection (2).

(4) Before the follow ng February 1, the principal or adm n-
istrator of each school OR OPERATOR OF A PRESCHOOL PROGRAM shal
update the list to show the additional immunizations AND BLOOD
LEAD TESTI NG recei ved by each child since entering the school OR
PRESCHOOL PROGRAM  The reports shall be nade on forns provided
or approved by the departnent. A child who enters school in
Sept enber and who has not conpleted the i muni zati ons AND BLOOD
LEAD TESTI NG requi red under section 9227 and has not filed an
exenption under section 9215 before February 1 shall be excl uded
from school attendance. A child who enters school at any other
time of the school year and who has not conpleted the inmuniza-
tions AND BLOOD LEAD TESTI NG requi red under section 9227 and has
not filed an exenption under section 9215 within 4 nonths after
entrance shall be excluded from school attendance.

Sec. 9211. (1) A parent, guardian, or person in |oco paren-
tis applying to have a preschool aged child registered in a pro-
gram of group residence, care, or canping shall present to the

operator of the programat the tine of registration or not |ater
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than the first day of the programa certificate of imunization
AND BLOOD LEAD TESTI NG or a statenment of exenption under section
9215. The operator of the group programshall not permt a child
to attend the group activity unless a mninmumof 1 dose of an
i mmuni zi ng agent agai nst each of the diseases specified by the
departnent has been received and certified to by a health profes-
sional or local health departnent. THE OPERATOR OF THE GROUP NAY
ALLOW A CH LD TO ATTEND THE GROUP ACTI VI TY PENDI NG THE RESULTS OF
BLOOD LEAD TESTI NG A parent, guardian, or person in |oco paren-
tis of a child registered with only these m ni nrum doses of an
i mruni zi ng agent OR W THOUT BLOOD LEAD TESTI NG, OR BOTH, and con-
tinuing enrollnment in the group program shall present an updated
certificate of imunization within 4 nonths after initial
att endance showi ng that the inmmunizati ons AND BLOOD LEAD TESTI NG
have been conpleted as prescribed by the departnent, if the child
remains in the program

(2) Upon request by the departnment or |ocal health depart-
ment, a program operator shall report to the —state— DEPARTMENT
and THE | ocal health departnents the inmmunizati on AND BLOOD LEAD
TESTI NG status of each child accept ed.

Sec. 9215. (1) Achild is exenpt fromthe requirenments of
this part as to a specific inmunization OR BLOOD LEAD TESTI NG f or
any period of tinme as to which a physician certifies that a spe-
cific immunization OR BLOOD LEAD TEST is or nmay be detrinmental to
the child' s health or is not appropriate.

(2) Achild is exenpt fromthis part if a parent, guardian,

or person in loco parentis of the child presents a witten
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;
statenment to the adm nistrator of the child s school or operator
of the group programto the effect that the requirenments of this
part cannot be net because of religious convictions or other
objection to i muni zati on OR BLOOD LEAD TESTI NG

Sec. 9227. The departnment shall promul gate rules to inple-
ment this part, including, but not limted to, rules governing
all of the follow ng:

(a) Age periods for inmunizations AND BLOOD LEAD TESTI NG

(b) The m ni num ages at whi ch i mruni zati on AND BLOOD LEAD
TESTI NG may be commenced. | N THE CASE OF BLOOD LEAD TESTI NG
SUCH TESTI NG SHALL BE COMMENCED AT 3 YEARS OF AGE FOR CHI LDREN
ENTERI NG | NTO OR ALREADY REG STERED | N A PRESCHOOL PROGRAM

(c) The m ni num nunber of doses required during a specified
time period.

(d) Mnimum | evels of imunization AND BLOOD LEAD TESTI NG
for children in school.

(e) Reporting under section 9206(3).

(f) The acquisition, maintenance, and di ssen nation of
information contained in the chil dhood i mmuni zati on AND BLOOD

LEAD TESTI NG regi stry established under section 9207.
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