HOUSE BILL No. 4545

March 28, 2001, Introduced by Reps. Switalski, Adamini, Raczkowski, Jacobs, Gieleghem, Rivet, Jamnick,
Woodward, Garza, Kolb, Bovin, Schermesser, Scranton and Lockwood and referred to the Committee on
Transportation.
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A bill to anmend 1951 PA 51, entitled

"An act to provide for the classification of all public roads,
streets, and highways in this state, and for the revision of that
classification and for additions to and deletions fromeach cl as-
sification; to set up and establish the Mchigan transportation
fund; to provide for the deposits in the Mchigan transportation
fund of specific taxes on notor vehicles and notor vehicle fuels;
to provide for the allocation of funds fromthe M chigan trans-
portation fund and the use and adm nistration of the fund for
transportation purposes; to set up and establish the truck safety
fund; to provide for the allocation of funds fromthe truck
safety fund and adm nistration of the fund for truck safety pur-
poses; to set up and establish the Mchigan truck safety conmm s-
sion; to establish certain standards for road contracts for cer-
tai n businesses; to provide for the continuing review of trans-
portation needs within the state; to authorize the state trans-
portation conm ssion, counties, cities, and villages to borrow
noney, issue bonds, and make pl edges of funds for transportation
pur poses; to authorize counties to advance funds for the paynent
of deficiencies necessary for the paynent of bonds issued under
this act; to provide for the limtations, paynent, retirenent,
and security of the bonds and pl edges; to provide for appropria-
tions and tax levies by counties and townshi ps for county roads;
to authorize contributions by townships for county roads; to pro-
vide for the establishnment and adm nistration of the state trunk
line fund, critical bridge fund, conprehensive transportation
fund, and certain other funds; to provide for the deposits in the
state trunk line fund, critical bridge fund, conprehensive
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transportation fund, and certain other funds of noney raised by
specific taxes and fees; to provide for definitions of public
transportation functions and criteria; to define the purposes for
whi ch M chigan transportation funds may be allocated; to provide
for Mchigan transportation fund grants; to provide for review
and approval of transportation prograns; to provide for subm s-
sion of annual |egislative requests and reports; to provide for
the establishnent and functions of certain advisory entities; to
provide for conditions for grants; to provide for the issuance of
bonds and notes for transportati on purposes; to provide for the
powers and duties of certain state and | ocal agencies and offi-
cials; to provide for the naking of |oans for transportation pur-
poses by the state transportation departnent and for the receipt
and repaynent by local units and agencies of those | oans from
certain specified sources; and to repeal acts and parts of acts,"”
by amendi ng sections 1c, 11, 12, and 13 (MCL 247.651c, 247.661
247.662, and 247.663), section 1c as anended by 1982 PA 438, sec-
tion 11 as anended by 2000 PA 188, section 12 as anended by 1997
PA 79, and section 13 as anended by 1999 PA 54,

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1lc. The state transportation departnent shall bear the
cost of opening, w dening, and inproving, including construction
and reconstruction, in accordance with standards and specifica-
tions of the departnment, all state trunk |ine highways, subject
to all of the foll ow ng provisions:

(a) Incorporated cities and villages shall participate with
the departnent in the cost of opening, w dening, and inproving,

i ncluding construction and reconstruction of state trunk line

hi ghways within cities and villages to which may be added,
subject to the approval of the state transportati on conm ssion,
streets that are connecting links of trunk |ine highways or
streets as are nmade connecting |inks of trunk |ine highways,
according to the follow ng schedul e subject to the definition of

popul ati on as provided in section 13:
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(i) Incities and villages having a popul ati on of 50,000 or
nore, 12.5% of the cost shall be borne by the city or village,
and 87.5% by the state transportati on departnent.

(ii) Incities and villages having a popul ati on of 40,000 or
nore and | ess than 50,000, 11.25% of the cost shall be borne by
the city or village, and 88.75% by the state transportation
depart nment.

(tii) Incities and villages having a popul ati on of 25,000
or nore and | ess than 40,000, 8.75% of the cost shall be borne by
the city or village, and 91.25% by the state transportation
depart nent.

(iv) Incities and villages having a popul ation of |ess than
25,000, the state transportation department shall bear the entire
cost .

(b) As used in this act, "opening, w dening, and inproving,

i ncl uding construction and reconstruction, of state trunk |ine

hi ghways" includes, but is not limted to, the cost of right of
way; the cost of renmpval and replacenent of TREES | F TREES ARE
REMOVED AS PART OF A PRQJECT, sidewal ks, street |ighting, curb-

i ng, where renoval and replacenment is made necessary by construc-
tion or reconstruction of a trunk |ine highway; and the cost of
bri dges and structures, including that part of the cost of grade
separation structures not paid by the railroad conpanies.

(c) Inacity or village, the wwdth of a state trunk |ine
hi ghway shall be the width required to serve anticipated future
traffic needs for a 20-year period as determ ned by a departnent

transportati on survey, which wdth, except as prescribed by this
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subdi vi sion, shall not be less than the currently accepted
standards prescribed for a 4-1ane highway; the width as nmay be
built on the sane trunk line route i mMmedi ately beyond and adj a-
cent to either |egal boundary of the city or village; or on trunk
lines eligible for federal highway funds, a width as nmay be pre-
scribed by the federal governnent, whichever width is greater.
However, the departnent and the governing body of a city or vil-

| age by nutual agreenment may determne that the width of a state
trunk I'ine highway shall be |less than the width otherw se pre-
scribed by this subdivision.

(d) If acity or village —shatHH—dest+e— DESIRES to wi den a
state trunk line highway for |ocal purposes beyond the wdth pre-
scribed in subdivision (c), the entire cost of the extra w dth,
| ess the federal highway funds which may be allocated to the por-
tion of the project by the departnent, shall be borne by the city
or village.

(e) The state transportation comm ssion and the boards of
county road conm ssioners nay enter into agreements wth town-
ships or private persons for the inprovenent or w dening of state
trunk |ine highways or county roads. The state transportation
commi ssi on and the boards of county road comr ssioners may
require full or partial participation in the cost of the inprove-
ment or wi dening by the requesting party as consi dered
appropri ate.

Sec. 11. (1) A fund to be known as the state trunk line
fund is established and shall be set up and maintained in the

state treasury as a separate fund. The noney deposited in the
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5
state trunk line fund is appropriated to the state transportation
departnent for the foll ow ng purposes in the follow ng order of
priority:

(a) For the paynent, but only fromnoney restricted as to
use by section 9 of article I X of the state constitution of 1963,
of bonds, notes, or other obligations in the follow ng order of
priority:

(i) For the paynent of contributions required to be nmade by
the state hi ghway conmm ssion or the state transportation comm s-
sion under contracts entered into before July 18, 1979, under
1941 PA 205, MCL 252.51 to 252.64, which contributions have been
pl edged before July 18, 1979, for the paynment of the principal
and interest on bonds issued under 1941 PA 205, MCL 252.51 to
252. 64, for the paynent of which a sufficient sumis irrevocably
appropri at ed.

(ii1) For the paynment of the principal and interest upon
bonds designated "State of M chigan, State H ghway Conmm ssioner,
H ghway Construction Bonds, Series |", dated Septenber 1, 1956,
in the aggregate principal amunt of $25,000,000.00, issued
—purstant—to— UNDER forner 1955 PA 87 and the resolution of the
state adm nistrative board adopted August 6, 1956, for the pay-
ment of which a sufficient sumis irrevocably appropriated.

(tii) For the paynent of the principal and interest on bonds
i ssued under section 18b for transportati on purposes other than
conprehensi ve transportation purposes as defined by | aw and the
payment of contributions of the state hi ghway comm ssion or state

transportati on conmm ssion to be made pursuant to contracts
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6
entered into under section 18d, which contributions are pl edged
to the paynent of principal and interest on bonds issued under
the authorization of section 18d and contracts executed —purstant
t6— UNDER that section. A sufficient portion of the fund is
irrevocably appropriated to pay, when due, the principal and
i nterest on bonds or notes issued under section 18b for purposes
ot her than conprehensive transportati on purposes as defined by
law, and to pay the annual contributions of the state highway
comm ssion and the state transportati on conm ssion as are pl edged
for the paynent of bonds issued —ptursuant—to— UNDER contracts
aut hori zed by section 18d.

(b) For the transfer of funds appropriated —purstant—to
UNDER section 10(1)(g) to the transportati on econom c devel opnent
fund, but the transfer shall be reduced each fiscal year by the
anount of debt service to be paid in that year fromthe state
trunk line fund for bonds, notes, or other obligations issued to
fund projects of the transportation econom c devel opnent fund,
whi ch anount shall be certified by the departnent.

(c) For the transfer of funds appropriated —purstant—to
UNDER section 10(1)(a) to the railroad grade crossing account in
the state trunk line fund for expenditure to neet the cost, in
whol e or in part, of providing for the inprovenment, installation,
and retirenent of new or existing safety devices or other rai
grade crossing inprovenents at rail grade crossings on public
roads and streets under the jurisdiction of the state, counties,
or cities and villages. Projects shall be selected for funding

in accordance with the foll ow ng:
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(i) Not nore than 50% or |ess than 30% of these funds and
mat ched federal funds shall be expended for state trunk |ine
proj ect s.

(ii) In prioritizing projects for these funds, in whole or
in part, the departnment shall consider train and vehicul ar traf-
fic volunes, accident history, traffic control device inprovenent
needs, and the availability of funding.

(iii) Consistent with the other requirenments for these
funds, the first priority for funds deposited —purstant—to— UNDER
this subdivision for rail grade crossing inprovenents and retire-
ment shall be to match federal funds fromthe railroad-hi ghway
grade crossing i nprovenent program or other conparabl e federal
pr ogr ans.

(iv) If federal funds fromthe railroad-hi ghway grade cross-
ing i nprovenent program or other conparable federal prograns have
been exhausted, funds deposited —purstanrt—to6— UNDER this subdi vi -
sion shall be used to fund 100% of grade crossing projects that
recei ve the highest priority of unfunded projects —pturstant—to
UNDER criteria established by the departnent.

(v) State railroad grade crossing funds shall not be used,
ei ther as 100% of project cost or to match federal
rail road- hi ghway grade crossing inprovenent funds, for a crossing
that is determined by the departnent —purstant—te— UNDER the cri -
teria established by the departnment to be a lower priority than
ot her projects that have not yet been funded. However, if suffi-
cient funds are avail able, these state railroad grade crossing

account funds may be used for not nore than 50% of a project's
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cost for a crossing that is determ ned by the depart nment
—purstant—to— UNDER the criteria established by the departnment to
be a lower priority if the balance of not |ess than 50% of the
project's cost is provided by the road authority, railroad, or
ot her sources.

(vi) The type of railroad grade crossing inprovenent,
installation, relocation, or retirenent of grade crossing sur-
faces, active and passive traffic control devices, pavenent mark-
ing, or other related work shall be eligible for these railroad
grade crossing account funds in the same manner as the project
type eligibility provided by the federal funds fromthe
rail road- hi ghway grade crossing inprovenment program except for
the foll ow ng:

(A) For new railroad crossings, these funds may be used for
the crossing surface, active and passive traffic control devices,
pavenment mar ki ng, and ot her inprovenents necessitated by the new
Crossi ng.

(B) These funds may be used for the nodification, reloca-
tion, or nodernization of railroad grade crossing facilities
necessitated by roadway inprovenent projects.

(C If the departnment and the road authority with jurisdic-
tion over a public road or street crossing formally agree that
the grade crossing should be elimnated by permanent cl osing of
the public road or street, the road authority maki ng the closing
shall receive $5,000.00 fromthe railroad grade crossing
account. In addition, any connecting road inprovenents

necessitated by the grade crossing closure are reinmbursable on an
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actual cost basis not to exceed $10, 000.00 per crossing closed.
The physical renmpoval of the crossing, roadway within railroad
rights of way and street termnation treatnent will be negoti ated
between the road authority and railroad conpany. The funds pro-
vided to the road authority as a result of the crossing closure
will be credited to its account representing the sane road or
street system on which the crossing is |ocated.

(d) For the total operating expenses of the state trunk |ine
fund for each fiscal year as appropriated by the |egislature.

(e) For the maintenance of state trunk |ine highways and
bri dges.

(f) For the opening, w dening, inproving, construction, and
reconstruction of state trunk Iine highways and bridges, includ-
ing the acquisition of necessary rights of way and the work inci-
dental to that opening, w dening, inproving, construction, or
reconstruction. Those sunms in the state trunk |ine fund not oth-
erwi se appropriated, distributed, determ ned, or set aside by |aw
shall be used for the construction or reconstruction of the
national system of interstate and defense highways, referred to
in this act as "the interstate highway systenf to the extent nec-
essary to match federal aid funds as the federal aid funds becone
avai l abl e for that purpose; and, for the construction and recon-
struction of the state trunk line system MONEY FROM THE STATE
TRUNK LI NE FUND SHALL NOT BE EXPENDED UNDER THI' S SUBDI VI SI ON
UNLESS EACH TREE THAT | S REMOVED, DESTROYED, OR BOTH I N THE OPEN-
I NG W DENI NG | MPROVI NG, CONSTRUCTI ON, AND RECONSTRUCTI ON OF
STATE H GHWAYS AND BRI DGES CONDUCTED UNDER THI S SECTION | S
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REPLACED W TH A SAPLI NG OF THE SAME OR A SIM LAR VARI ETY OF TREE
AS WAS REMOVED, DESTROYED, OR BOTH. HOWEVER, TH S TREE REPLACE-
MENT REQUI REMENT APPLI ES ONLY TO PRQJECTS CONDUCTED UNDER CON-
TRACTS EXECUTED ON OR AFTER THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED SUBSECTI ON (4) (E).

(g) The state transportation departnent may enter into
agreements with county road comm ssions and with cities and vil -
| ages to performwrk on a highway, road, or street. The agree-
ments may provide for the performance by any of the contracting
parties of any of the work contenpl ated by the contract including
engi neering services and the acquisition of rights of way in con-
nection with the work, by purchase or condemati on by any of the
contracting parties in its own nane, and for joint participation
in the costs, but only to the extent that the contracting parties
are otherw se authorized by |aw to expend noney on the highways,
roads, or streets. The state transportation departnent also may
contract with a county road comm ssion, city, and village to
advance noney to a county road conm ssion, city, and village to
pay their costs of inproving railroad grade crossings on the
terms and conditions agreed to in the contract. A contract may
be executed before or after the state transportati on conm ssion
borrows noney for the purpose of advancing noney to a county road
comm ssion, city, or village, but the contract shall be executed
before the advancenent of any noney to a county road conm ssion,
city, or village by the state transportati on conm ssion, and
shall provide for the full reinbursenent of any advancenent by a

county road comm ssion, city, or village to the state
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11
transportation departnent, with interest, within 15 years after
advancenment, from any avail abl e revenue sources of the county
road conm ssion, city, or village or, if provided in the con-
tract, by deduction fromthe periodic disbursenents of any noney
returned by the state to the county road conm ssion, city, or
village. BEG NNI NG ON THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED SUBSECTI ON (4) (E), EVERY AGREEMENT ENTERED | NTO UNDER
THI'S SUBDI VI SI ON SHALL | NCLUDE A REQUI REMENT THAT EACH TREE THAT
| S REMOVED, DESTROYED, OR BOTH UNDER THE AGREEMENT SHALL BE
REPLACED W TH A SAPLI NG OF THE SAME OR A SIM LAR VARI ETY OF TREE
AS WAS REMOVED, DESTROYED, OR BOTH AND THAT THE COUNTY ROAD COw
M SSI ON SHALL PROVI DE MATCHI NG FUNDS FOR THI S PURPCSE NOT TO
EXCEED 25% OF THE COST. HOWEVER, NOT MORE THAN 1/2 OF 1% OF THE
TOTAL CONSTRUCTI ON COSTS FOR THE PRQJECT SHALL BE FOR TREE
REPLACEMENT.

(h) For providing inventories of supplies and materials
required for the activities of the state transportation
departnent. The state transportation departnment nmay purchase
supplies and materials for these purposes, with paynent to be
made out of the state trunk line fund to be charged on the basis
of issues frominventory in accordance with the accounting and
purchasing | aws of the state.

(2) Notwi thstandi ng any other provision of this act, at
| east 90% of state revenue appropriated annually to the state
trunk line fund | ess the ambunts described in subdivisions (a) to
(1) shall be expended annually by the state transportation

departnment for the mai ntenance of highways, roads, streets, and

03483' 01



© 00 N oo o~ W N P

N N D DN N NN P PP PP PP PR
o o A W N PP O O 00N OO 0ol WDN BB O

12
bri dges and for the paynment of debt service on bonds, notes, or
ot her obligations described in subsection (1)(a) issued after
July 1, 1983, for the purpose of providing funds for the mainte-
nance of hi ghways, roads, streets, and bridges. O the anmounts
appropriated for state trunk Iine projects, the department shall,
where possible, secure warranties of not |ess than 5-year ful
repl acenent guarantee for contracted construction work. [|f an
appropriate certificate is filed under section 18e but only to
t he extent necessary, this subsection shall not prohibit the use
of any anount of noney restricted as to use by section 9 of arti-
cle I X of the state constitution of 1963 and deposited in the
state trunk line fund for the paynent of debt service on bonds,
notes, or other obligations pledging for the paynment thereof
nmoney restricted as to use by section 9 of article I X of the
state constitution of 1963 and deposited in the state trunk line
fund, whenever issued, as specified under subsection (1)(a). The
amount s —whieh— THAT are deducted fromthe state trunk |line fund
for the purpose of the calculation required by this subsection
are as foll ows:

(a) Anpbunts expended for the purposes described in subsec-
tion (1)(a) for the paynent of debt service on bonds, notes, or
ot her obligations issued before July 2, 1983.

(b) Anpbunts expended to provide the state matching require-
ment for projects on the national highway system and for the pay-
ment of debt service on bonds, notes, or other obligations issued

after July 1, 1983, for the purpose of providing funds for the
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state matching requirenents for projects on the national highway
system

(c) Anpbunts expended for the construction of a highway,
street, road, or bridge to 1 or nore of the following or for the
paynent of debt service on bonds, notes, or other obligations
i ssued after July 1, 1983, for the purpose of providing funds for
the construction of a highway, street, road, or bridge to 1 or
nore of the foll ow ng

(i) Alocation for which a building permt has been obtained
for the construction of a manufacturing or industrial facility.

(ii) Alocation for which a building permt has been
obtained for the renovation of, or addition to, a manufacturing
or industrial facility.

(d) Anpunts expended for capital outlay other than for high-
ways, roads, streets, and bridges or to pay debt service on
bonds, notes, or other obligations issued after July 1, 1983, for
t he purpose of providing funds for capital outlay other than for
hi ghways, roads, streets, and bridges.

(e) Anpbunts expended for the operating expenses of the state
transportati on departnent other than the units of the departnent
perform ng the functions assigned on January 1, 1983 to the
bureau of hi ghways.

(f) Anpunts expended pursuant to contracts entered into
before January 1, 1983.

(g) Amounts expended for the purposes described in subsec-

tion (5).
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(h) Amounts appropriated for deposit in the transportation
econom ¢ devel opment fund and the rail grade crossing account
—pursuant—to— UNDER secti on —36{tH(g)—and— 10(1)(a) AND
10(1) (G.

(i) Upon the affirmative recommendati on of the director of
the state transportati on departnment and the approval by resol u-
tion of the state transportation conm ssion, those anounts
expended for projects vital to the econony of the state, a
region, or local area or the safety of the public. The resol u-
tion shall state the cost of the project exenpted fromthis
subsecti on.

(3) Notwi thstandi ng any other provision of this act, the
state transportation department shall expend annually at | east
90% of the federal revenue distributed to the credit of the state
trunk line fund in that year, except for federal revenue expended
for the purposes described in subsection (2)(b), (c), (f), and
(i) on the maintenance of highways, roads, streets, and bridges.
The requirement of this subsection shall be waived if conpliance
woul d cause the state to be ineligible according to federal |aw
for federal revenue, but only to the extent necessary to nmake the
state eligible according to federal |law for that revenue.

(4) As used in this section:

(a) "Maintenance" and "nmai ntaini ng" nmean snow renoval ;
street cleaning and drai nage; seal coating; patching and ordi nary
repairs; erection and mai ntenance of traffic signs and nmarki ngs;
safety projects; and the preservation, reconstruction,

resurfacing, restoration, and rehabilitation of highways, roads,
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streets, and bridges. For the purposes of this section,

mai nt enance and mai ntaining shall not be limted to the repair
and repl acenent of a road but shall include maintaining the orig-
inal intent of a construction project. |If traffic patterns indi-

cate that this intent is no |longer being nmet, the department may
expend funds to take corrective action and continue to fulfill
its obligation of maintaining the departnent's original objective
for the construction project. However, naintenance and nai ntain-
ing do not include projects —whieh— THAT i ncrease the capacity of
a highway facility to accommpdate that part of the traffic having
neither origin nor destination within the |ocal area.

(b) "Maintenance" and "mai ntaining” include w dening |ess
than | ane width; adding auxiliary turning lanes of 1/2 mle or
| ess; adding auxiliary weaving, clinbing, or speed change | anes;
and correcting substandard intersections.

(c) "Muaintenance" and "maintaining” do not include the
upgradi ng of aggregate surface roads to hard surface roads.

(d) "Maintenance"” and "mai ntaining"” include the portion of
the costs of the units of the departnent perform ng the functions
assigned on January 1, 1983, to the bureau of highways expended
for the purposes described in subdivisions (a) and (b).

(E) "RESTORATI ON' I NCLUDES, BUT IS NOT LIMTED TO, THE
REPLACEMENT OF EACH TREE THAT WAS REMOVED OR DESTROYED W TH A
SAPLI NG OF THE SAME OR A SI M LAR VARI ETY OF TREE AS WAS REMOVED
OR DESTROYED.

(5) Notwi thstandi ng any other provision of this section, the

state transportation departnent may | oan noney to county road
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comm ssions, cities, and villages for paying capital costs of
transportati on purposes described in the second paragraph of sec-
tion 9 of article I X of the state constitution of 1963 fromthe
proceeds of bonds or notes issued —purstant—to6— UNDER section 18b
or fromthe state trunk |line fund. Loans nade directly fromthe
state trunk line fund shall be made only after provision of funds
for the purposes specified in subsection (1)(a) to (f).

(6) County road comm ssions, cities, and villages may borrow
noney fromthe proceeds of bonds or notes issued under section
18b or the state trunk line fund for the purposes set forth in
subsection (5) that shall be repayable, with interest, from1l or
nore of the foll ow ng

(a) The noney to be received by the county road commi ssion,
city, or village fromthe M chigan transportation fund, except to
the extent the noney has been or may in the future be pl edged by
contract in accordance wth 1941 PA 205, MCL 252.51 to 252.64, or
has been or may in the future be pledged for the paynment of the
principal and interest upon notes issued —pturstant—te— UNDER 1943
PA 143, MCL 141.251 to 141. 254, or has been or may in the future
be pl edged for the paynent of principal and interest upon bonds
i ssued under section 18c or 18d, or has been or may in the future
be pl edged for the paynent of the principal and interest upon
bonds i ssued —purstant—to— UNDER 1952 PA 175, MCL 247.701 to
247. 707.

(b) Any other legally available funds of the city, village,
or county road conm ssion, other than the general funds of the

county.
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(7) Loans made —pturstant—to— UNDER subsection (5) if
required by the state transportati on department may be payabl e by
deduction by the state treasurer, upon direction of the state
transportation departnent, fromthe periodic disbursenents of any
noney returned by the state under this act to the county road
comm ssion, city, or village, but only after sufficient noney has
been returned to the county road conm ssion, city, or village to
provi de for the paynent of contractual obligations incurred or to
be incurred and principal and interest on notes and bonds issued
or to be issued under 1941 PA 205, MCL 252.51 to 252.64, 1943
PA 143, MCL 141.251 to 141.254, 1952 PA 175, MCL 247.701 to
247.707, or section 18c or 18d. The interest rates and paynent
schedul es of any | oans made fromthe proceeds of bonds or notes
i ssued —purstant—te— UNDER section 18b shall be established by
the state transportation departnment to conformas closely as
practicable to the interest rate and repaynent schedul es on the
bonds or notes issued to make the | oans. However, the state
transportati on departnent may allow for the deferral of the first
paynment of interest or principal on the |oans for a period of not
to exceed 1 year after the respective first paynment of interest
or principal on the bonds or notes issued to nmake the | oans.

(8) The ampunt borrowed by a county road commi ssion, city,
or vill age —purstant—to— UNDER subsection (6) shall not be
i ncluded in, or charged against, any constitutional, statutory,
or charter debt limtation of the county, city, or village and
shall not be included in the determ nation of the maxi mum annual

principal and interest requirenents of, or the limtations upon,
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t he maxi mum annual principal and interest incurred under 1941
PA 205, MCL 252.51 to 252.64, 1943 PA 143, MCL 141.251 to
141. 254, 1952 PA 175, MCL 247.701 to 247.707, or section 18c or
18d.

(9) The county road comm ssion, city, or village is not
required to seek or obtain the approval of the electors, the
muni ci pal finance conm ssion or its successor agency, or, except
as provided in this subsection, the departnment of treasury to
borrow noney —pturstant—to— UNDER subsection (6). The borrow ng
is not subject to the nunicipal finance act, 1943 PA 202,

MCL 131.1 to 139.3, or to section 5(g) of the home rule city act,
1909 PA 279, MCL 117.5. The state transportation departnent
shall give at |east 10 days' notice to the state treasurer of its
intention to make a | oan under subsection (5). |If the state
treasurer gives notice to the director of the state transporta-
tion departnment within 10 days of receiving the notice fromthe
state transportation departnent, that, based upon the then exist-
ing financial or credit situation of the county road conmm ssion,
city, or village, it would not be in the best interests of the
state to nmake a | oan under subsection (5) to the county road com
m ssion, city, or village, the loan shall not be nade unless the
state treasurer, after a hearing, if requested by the affected
county road conmm ssion, city, or village, subsequently gives
notice to the director of the state transportati on departnent
that the loan may be nade on the conditions that the state trea-

surer specifies.
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(10) The state transportation conmm ssion rmay borrow noney
and i ssue bonds and notes under, and pursuant to the requirenents
of, section 18b to nmake | oans to county road conm ssions, cities,
and villages for the purposes described in the second paragraph
of section 9 of article I X of the state constitution of 1963, as
provi ded in subsection (5). A single issue of bonds or notes nay
be issued for the purposes specified in subsection (5) and for
t he ot her purposes specified in section 18b. The house and
senate transportation appropriations subconmttees shall be noti -
fied by the departnment if there are extras and overruns suffi -
cient to require approval of either the state admnistrative
board or the comm ssion, or both, on any contract between the
departnent and a | ocal road agency or a private business.

(11) The director of the state transportati on departnment,
after consultation with representatives of the interests of
county road comm ssions, cities, and villages, shall establish,
by i ntergovernmental comunication, procedures for the inplenen-
tation and admi nistration of the | oan program established under
subsections (5) to (10).

(12) Not nmore than 10% per year of all of the funds received
by and returned to the state transportati on department from any
source for the purposes of this section may be expended for
adm ni strative expenses. The departnent shall be subject to
section 14(5) if nore than 10% per year is expended for adm nis-
trative expenses. As used in this subsection, "adm nistrative
expenses” neans those expenses that are not assigned including,

but not limted to, specific road construction or maintenance
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projects and are often referred to as general or supportive
services. Adm nistrative expenses —shatH— DO not include net
equi pment expense, net capital outlay, debt service principal and
interest, and paynents to other state or |ocal offices which are
assigned, but not limted to, specific road construction projects
or mai ntenance activities.

(13) Any performance audits of the departnment shall be con-
ducted according to governnent auditing standards issued by the
United States general accounting office.

Sec. 12. (1) The ampunt distributed to the county road com
m ssions shall be returned to the county treasurers in the
manner, for the purposes, and under the terns and conditions
specified in this section. The departnent and the county road
associ ation of Mchigan shall jointly develop incentives for
counties to establish statew de purchasing pools for the nore
efficient use of Mchigan transportation funds.

(2) Each county road comm ssion shall be reinbursed in an
amount up to $10, 000. 00 per year for the sumpaid to a |licensed
pr of essi onal engi neer enpl oyed or retained by the county road
comm ssion in the previous year. The sumshall be returned to
each county road comm ssion certified by the state transportation
departnent as conplying with this subsection regarding the
enpl oynent of an engi neer.

(3) An anmobunt equal to 1% of the total anmpunt returned to
the county road conmm ssions fromthe M chigan transportation fund
during the prior cal endar year shall be w thheld annually from

the counties' Novenber nonthly distribution provided for in
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section 17, and the amobunt shall be returned to the county road
comm ssions for snow renoval purposes as provided in
section 12a.

(4) An anmobunt equal to 10% of the total amount returned to
the county road conmm ssions fromthe M chigan transportation fund
shall be returned to each county road conm ssion having county
primary, or county |ocal road, or both, ml|eage in the urban
areas as determ ned —purstant—to— UNDER section 12b. This sum
shall be distributed pursuant to section 12b. The return shal
be in addition to the anmbunts provided in subsections (6) and (7)
and for the purposes stated in those subsections.

(5) An amount equal to 4% of the total anmpunt returned to
the county road conmm ssions fromthe M chigan transportation fund
shal |l be returned to the county road comm ssions in the same per-
centages as provided in subsection (7). Al noney returned to
the county road conmm ssions as provided in this subsection shal
be expended by the county road conm ssions for the naintenance,

i nprovenent, construction, reconstruction, acquisition, and
extensi on of county |ocal road systens and shall be in addition
to the anpbunts provided in subsection (7).

(6) Seventy-five percent of the remainder of the total
anount to be returned to the counties shall be expended by each
county road comm ssion for the maintenance, inprovenent, con-
struction, reconstruction, acquisition, and extension of the
county primary road system including the acquisition of a neces-

sary right of way for the system work incidental to the system
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and a roadsi de park or notor parkway appurtenant to the system
and shall be returned to the counties as follows:

(a) Three-fourths of the anobunt in proportion to the anount
received within the respective county during the 12 nonths next
precedi ng the date of each nonthly distribution, as specific
t axes upon regi stered notor vehicles under the M chigan vehicle
code, 1949 PA 300, MCL 257.1 to 257.923.

(b) One-tenth of the anmpbunt in the same proportion that the
total mleage in the county primary road system of each county
bears to the total mleage in all of the county primary road sys-
tenms of the state

(c) One eighty-third of the remaining 15% of the anmount to
each county.

(7) The bal ance of the remai nder of the total anount to be
returned to counties shall be expended by each county road com
m ssion for the mai ntenance, inprovenent, construction, recon-
struction, acquisition, and extension of the county |ocal road
system as defined by this act, including the acquisition of a
necessary right of way for the system work incidental to the
system and a roadside park or notor parkway appurtenant to the
system and shall be returned to the counties as foll ows:

(a) Sixty-five percent of the ampunt in the sane proportion
that the total mleage in the county |ocal road system of each
county bears to the total mleage in all of the county |ocal road
systens of the state.

(b) Thirty-five percent of the amount in the sane proportion

that the total popul ation outside of incorporated nunicipalities

03483' 01



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

23
in each county bears to the total popul ati on outside of
incorporated nunicipalities in all of the counties of the state,
according to the nost recent statew de federal census as certi-
fied at the beginning of the state fiscal year.

(8) Money deposited in, or becomng a part of the county
road funds of a board of county road comm ssioners shall be
expended first for the paynent of principal and interest on the
bonds, for the paynent of contractual contributions pledged for
t he paynent of bonds, for debt service requirenents for the pay-
ment of contractual contributions pledged for the paynent of
bonds, and for debt service requirenents for the paynent of notes
and loans in the followi ng order of priority:

(a) For the paynment of contributions required to be made by
a board of county road comm ssioners under a contract entered
into under 1941 PA 205, MCL 252.51 to 252.64, which contributions
have been pl edged for the paynent of the principal and interest
on bonds issued under that act, or for the paynent of total debt
service requirenents upon notes issued by a board of county road
commi ssi oners under 1943 PA 143, MCL 141. 251 to 141. 254.

(b) For the paynent of principal and interest upon bonds
i ssued under section 18c, and the paynent of contributions of a
board of county road comm ssioners to be made —ptrsuant—toe— UNDER
contracts entered into under section 18d, which contributions are
pl edged to the paynment of principal and interest on bonds issued
after June 30, 1957, under the authorization of section 18c and

contracts executed pursuant to its provisions.
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(c) For the paynment of principal and interest upon | oans
recei ved —pursuant—to— UNDER section 11(7), to the extent other
funds have not been nade avail able for that paynent.

(9) Not to exceed 30% per year of the amount returned to a
county for use on the county primary road system nmay be expended,
with or without matching, on the county |ocal road system of that
county. Not to exceed 15% per year of the amount returned to a
county for expenditure on the county |ocal road system may be
used, with or w thout matching, on the county primary road system
of that county, and not to exceed an additional 15% per year of
the anmount returned to a county for expenditure on the county
| ocal road system nmay, in case of an enmergency or with the
approval of the state transportation departnent, be expended,
with or without matching, on the county primary road system of
that county. An anount returned to a county for and on account
of county |ocal roads, under this section, in excess of the total
amount paid into the county treasury each year by all of the
t ownshi ps of that county for and on account of the county | ocal
roads pursuant to section 14(6) may be transferred to and
expended on the county primary road system of that county.

(10) Not |ess than 20% per year of the funds returned to a
county by this section shall be expended for snow and ice renov-
al, the construction or reconstruction of a new hi ghway or exi st-
i ng highway, and the acquisition of a necessary right of way for
t hose hi ghways, and work incidental to those highways, or for the

servicing of bonds issued by the county for these purposes.
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Sur plus funds may be expended for the devel opnent, construction,
or repair of an off-street parking facility.

(11) Not nore than 5% per year of the funds returned to a
county for the county primary road system and the county | ocal
road system shall be expended for the maintenance, inprovenent,
or acquisition of appurtenant roadside parks and notor parkways.

(12) Funds returned to a county shall be expended by the
county road comm ssion for the purposes provided in this section
and shall be deposited by the county treasurer in a designated
county depository, in a separate account to the credit of the
county road fund, and shall be paid out only upon the order of
the county road conm ssion, and interest accruing on the noney
shall becone a part of, and be deposited with the county road
fund.

(13) In a county to which the funds are returned the func-
tion of the county road conmm ssion shall be limted to the form-
tion of policy and the performance of the official duties inposed
by | aw and del egated by the county board of comm ssioners. A
menber of the county road conm ssion shall not be enpl oyed indi-
vidually in any other capacity for other duties with the county
road conmi ssion.

(14) A county road conm ssion nmay enter into an agreenent
wWith a county road comm ssion of an adjacent county and with a
city or village to performwork on a highway, road, or street,
and with the state transportati on departnent with respect to a
state trunk line and connecting links of the state trunk |ine

withinthe limts of the county or adjacent to the county. The
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agreenent may provide for the performance by each contracting
party of the work contenpl ated by the contract including engi-
neering services and the acquisition of rights of way in connec-
tion with the work contenpl ated, by purchase or condemati on, by
any of the contracting parties in its own nane and the agreenent
may provide for joint participation in the costs. BEG NNI NG ON
THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED SUBSECTI ON
(23), EVERY AGREEMENT ENTERED | NTO UNDER THI' S SUBDI VI SI ON SHALL
| NCLUDE A REQUI REMENT THAT EACH TREE THAT | S REMOVED, DESTROYED,
OR BOTH UNDER THE AGREEMENT SHALL BE REPLACED W TH A SAPLI NG OF
THE SAME OR A SIM LAR VARI ETY OF TREE AS WAS REMOVED, DESTROYED,
OR BOTH AND THAT THE CONTRACTI NG PARTY OR PARTI ES AGREE TO PRO
VI DE MATCHI NG FUNDS FOR THI S PURPOSE NOT TO EXCEED 25% OF THE
COST. HOWEVER, NOT MORE THAN 1/2 OF 1% OF THE TOTAL CONSTRUCTI ON
COSTS FOR THE PRQJECT SHALL BE FOR TREE REPLACEMENT.

(15) Money distributed fromthe M chigan transportation fund
may be expended for construction purposes on county |ocal roads
only to the extent matched by noney from ot her sources. However,
M chi gan transportation funds nmay be expended for the construc-
tion of bridges on the county |local roads in an anmount not to
exceed 75% of the cost of the construction of |ocal road
bridges. This subsection does not apply to section 11b.

(16) Notwi thstanding any other provision of this act, at
| east 90% of the state revenue returned annually to the county
road comm ssion fromthe Mchigan transportation fund | ess the
anounts described in subdivisions (a) to (e) shall be expended

annual ly by the county road comm ssion for the maintenance of
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hi ghways, roads, streets, and bridges, and for the paynent of
contractual contributions pledged for the paynment of bonds or
portions of bonds, debt service requirenments for the paynent of
bonds or portions of bonds, and debt service requirenents for the
paynent of notes and | oans or portions of notes and | oans issued
or received after July 1, 1983, for the purpose of providing
funds for the maintenance of hi ghways, roads, streets, and
bridges. |If an appropriate certificate is filed under
subsection (19) but only to the extent necessary, this subsection
shall not prohibit the use of any anpbunt of state revenue
returned annually to the county road comm ssions for the paynent
of contractual contributions pledged for the paynent of bonds,
for debt service requirenments for the paynent of bonds, and for
debt service requirements for the paynent of notes or |oans,
whenever issued or received, as specified under subsection (8).
The ampbunts —whit€h— THAT are deducted fromthe state revenue
returned to a county road commi ssion fromthe M chigan transpor-
tation fund, for the purpose of the calculation required by this
subsection are as foll ows:

(a) Anpbunts expended for the purposes described in subsec-
tion (8) for bonds, notes, |oans, or other obligations issued or
recei ved before July 2, 1983.

(b) Anpbunts expended for the adm nistrative costs of the
county road conmi ssi on.

(c) Ampounts expended for capital outlay projects for equip-
ment and bui |l di ngs, and for the paynent of contractual

contributions pledged for the paynent of bonds, for debt service
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requi rements for the paynent of bonds, and for debt service
requi rements for the paynent of notes and | oans issued or
received after July 1, 1983, for the purpose of providing funds
for capital outlay projects for equipnment and buil di ngs.

(d) Anpbunts expended for projects vital to the econony of
the |l ocal area or the safety of the public in the |ocal area.

Bef ore these anobunts can be deducted, the governing body over the
county road conmm ssion or the county road comm ssion, as applica-
bl e, shall pass a resolution approving these projects. This res-
olution shall state which projects will be funded and the cost of
each project. A copy of each approved resolution shall be for-
war ded i mmedi ately to the departnent.

(e) Anpbunts expended in urban areas as determnm ned pursuant
to section 12b.

(17) As used in this subsection, "urban routes"” neans those
portions of 2 lane county primary roads within an urban area
—whieh— THAT has average daily traffic in excess of 15, 000.

Not wi t hst andi ng any other provision of this act, except as pro-
vided in this subsection, a county road conm ssion shall expend
annual ly at |east 90% of the federal revenue distributed to the
use of the county road comm ssion for highways, roads, streets,
and bridges, |ess the anmount expended on urban routes for other

t han mai nt enance purposes and the anount expended for
hard-surfaci ng of gravel roads on the federal-aid system on the
mai nt enance of hi ghways, roads, streets, and bridges. A county
road conm ssion may expend in a year |ess than 90% of the federal

revenue distributed to the use of the county road comm ssion for
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hi ghways, roads, streets, and bridges, |ess the anobunt expended
on urban routes for other than nmintenance purposes and the
anount expended for hard-surfacing of gravel roads on the
federal -aid system on the maintenance of highways, roads,
streets, and bridges, if that year is part of a 3-year period in
whi ch at |east 90% of the total federal revenue distributed in
the 3-year period to the use of the county road conm ssion for
hi ghways, roads, streets, and bridges, |ess the anpbunt expended
on urban routes for other than naintenance purposes and the
amount expended for hard-surfacing of gravel roads on the
federal -aid system is expended on the maintenance of hi ghways,
roads, streets, and bridges. |If a county road conm ssion expends
in a year less than 90% of the federal revenue distributed to the
use of the county road comm ssion for highways, roads, streets,
and bridges, |ess the anmount expended on urban routes for other
t han mai nt enance purposes and the anount expended for
har d-surfaci ng of gravel roads on the federal-aid system on the
mai nt enance of hi ghways, roads, streets, and bridges and that
year is not a part of a 3-year period in which at |east 90% of
the total federal revenue distributed in the 3-year period to the
use of the county road comm ssion for highways, roads, streets,
and bridges, |ess the anount expended on urban routes for other
t han mai nt enance purposes and the anount expended for
hard-surfaci ng of gravel roads on the federal-aid system is
expended on the mai ntenance of hi ghways, roads, streets, and
bridges, the county road conm ssion shall expend in each year

subsequent to the 3-year period 100% or less in 1 year if
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sufficient for the purposes of this subsection, of the federal
revenue distributed to the use of the county road comr ssion for
hi ghways, roads, streets, and bridges, |ess the anobunt expended
on urban routes for other than nmaintenance purposes and the
amount expended for hard-surfacing of gravel roads on the
federal -aid system on the naintenance of highways, roads,
streets, and bridges until the average percentage spent on the
mai nt enance of hi ghways, roads, streets, and bridges in the
3-year period and the subsequent years, |ess the anmount expended
on urban routes for other than nmintenance purposes and the
anount expended for hard-surfacing of gravel roads on the
federal -aid system is at least 90% A year may be included in
only one 3-year period for the purposes of this subsection. The
requi rements of this subsection shall be waived if conpliance
woul d cause the county road comm ssion to be ineligible according
to federal |law for federal revenue, but only to the extent neces-
sary to nake the county road conm ssion eligible according to
federal law for that revenue. For the purpose of the cal cul a-
tions required by this subsection, the anmbunt expended on urban
routes by a county road conm ssion for other than mai ntenance
pur poses and the anmount expended for hard-surfacing of gravel
roads on the federal -aid systemshall be deducted fromthe total
federal revenue distributed to the use of the county road
conmi ssi on.

(18) As used in this section:

(a) "Maintenance"” and "nmmi ntaini ng" mean snow renoval ;

erection of traffic control devices and traffic signals and
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payment of nonthly electrical costs for those signals; street
cl eani ng and drai nage; seal coating; patching and ordinary
repairs; erection and mai ntenance of traffic signs and marki ngs;
safety projects —whieh— THAT do not increase through traffic
capacity; and the preservation, reconstruction, resurfacing, res-
toration, and rehabilitation of highways, roads, streets, and
bri dges. However, maintenance and maintai ning do not include
proj ects —whteh— THAT increase the capacity of a highway facility
to accommpdate that part of the traffic having neither origin nor
destination within the |ocal area.

(b) "Maintenance" and "mai ntaining” include w dening |ess
than | ane width; adding auxiliary turning lanes of 1/2 mle or
| ess; adding auxiliary weaving, clinbing, or speed change | anes;
and correcting substandard intersections.

(© "RESTORATI ON' I NCLUDES, BUT IS NOT LIMTED TO THE
REPLACEMENT OF EACH TREE THAT WAS REMOVED OR DESTROYED W TH A
SAPLI NG OF THE SAME OR A SIM LAR VARI ETY OF TREE AS WAS REMOVED
OR DESTROYED.

(19) A county road conm ssion shall certify, which certifi-
cation shall, for purposes of the validity of bonds and notes, be
conclusive as to the matters stated therein, to the state trans-
portation department on or before the issuance of any bonds or
notes issued after July 1, 1983, -—pursuant—to— UNDER 1943 PA 143,
MCL 141.251 to 141. 254, 1941 PA 205, MCL 252.51 to 252.64, or
section 18c or 18d, for purposes other than the maintenance of
hi ghways, roads, streets, and bridges and purposes other than the

pur poses specified in subsection (16)(c) that its average annual
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debt service requirements for all bonds and notes or portions of
bonds and notes issued after July 1, 1983, for purposes other
t han t he mai ntenance of hi ghways, roads, streets, and bridges and
ot her than for the purposes specified in subsection (16)(c),
i ncluding the bond or note to be issued does not exceed 10% of
the funds returned to the county road conmm ssi on —purstant—te
UNDER this act, |ess the anmpbunts specified in subsection (16)(a),
(b), and (c) during the |last conpleted fiscal year of the county
road conm ssion. |f the purpose for which the bonds or notes are
i ssued is changed after the issuance of the notes or bonds, the
change shall be made in such a manner to maintain conpliance with
the certification required by this subsection, as of the date the
certificate was originally issued, but no such change shal
invalidate or otherwi se affect the bonds or notes with respect to
which the certificate was issued or the obligation to pay debt
service on the bonds or notes.

(20) In each charter county to which funds are returned
under this section, the responsibility for road inprovenent,
mai nt enance, and traffic operation work, and the devel opnent,
construction, or repair of off-road parking facilities and con-
struction or repair of road lighting shall be coordinated by a
single adm nistrator to be designated by the county executive who
shall be responsible for and shall represent the charter county
in transactions with the state transportation departnent pursuant
to this act.

(21) Not nore than 10% per year of all of the funds received

by and returned to a county from any source for the purposes of
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this section may be expended for adm nistrative expenses. A
county that expends nore than 10% for adm nistrative expenses in
a year shall be subject to section 14(5) unless a waiver is
granted by the departnment of treasury. As used in this subsec-
tion, "adm nistrative expenses" neans those expenses that are not
assigned including, but not limted to, specific road construc-
tion or maintenance projects and are often referred to as general
or supportive services. Admnistrative expenses —shatH— DO not
i ncl ude net equi pnment expense, net capital outlay, debt service
principal and interest, and paynents to other state or |ocal
of fices which are assigned, but not limted to, specific road
construction projects or maintenance activities.

(22) In addition to the financial conpliance audits required
by law, the departnment of treasury shall conduct performance
audits and nmake investigations of the disposition of all state
funds received by county road conmm ssions, county boards of com
m ssioners, or any other county governnental agency acting as the
county road authority, for transportation purposes to determ ne
conpliance with the terns and conditions of this act.

Performance audits shall be conducted according to gover nnent
auditing standards issued by the United States general accounting
office. The departnment of treasury shall provide 6 nonths notice
to the county road conm ssion or county board of conmm ssioners,
as applicable, of the standards to be used for audits perforned
under this subsection prior to the fiscal year in which the audit
is conducted. The department shall notify the county road

conmm ssion or county board of conmm ssioners of any subsequent
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changes to the standards. County road commi ssions or county
boards of comm ssioners, as applicable, shall make available to
the departnment of treasury the pertinent records for the audit.

(23) FUNDS RETURNED TO THE COUNTY UNDER THI S SECTI ON SHALL
ONLY BE EXPENDED BY THE COUNTY FOR PRQJECTS THAT | NCLUDE THE
REPLACEMENT OF EACH TREE THAT | S REMOVED, DESTROYED, OR BOTH W TH
A SAPLI NG OF THE SAME OR A SI M LAR VARI ETY OF TREE AS WAS
REMOVED, DESTROYED, OR BOTH. HOWEVER, TH S TREE REPLACEMENT
REQUI REMENT APPLI ES ONLY TO PROJECTS CONDUCTED UNDER CONTRACTS
EXECUTED ON OR AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON

Sec. 13. (1) The anount distributed to cities and vill ages
shall be returned to the treasurers of the cities and villages in
t he manner, for the purposes, and under the terns and conditions
specified in this section. As used in this section, "population"
means the popul ati on according to the nbost recent statew de fed-
eral census as certified at the beginning of the state fiscal
year, except that, if a municipality has been newly incorporated
since conpletion of the census, the popul ation of the nunici pal -
ity for purposes of the distribution of funds before conpletion
of the next census shall be the popul ation as determ ned by spe-
cial federal census, if there is a census, and if not, by the
popul ati on as determ ned by the official census in connection
wWith the incorporation, if there is such a census and, if not, by
a special state census to be taken at the expense of the nunici-
pality by the secretary of state pursuant to section 6 of the

home rule city act, 1909 PA 279, MCL 117.6. The anount received
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by the newly incorporated nunicipality shall be in place of any
ot her direct distribution of funds fromthe M chigan transport a-
tion fund. The population of the newly incorporated nunicipality
as determ ned under this section shall be added to the total pop-
ulation of all incorporated cities and villages in the state in
conmputing the anpbunts to be returned under this section to each
muni ci pality in the state. Myjor street mleage, |ocal street
m | eage, and equivalent major mleage, if applicable, shall be
determ ned by the state transportation departnent before the next
month for which distribution is made following the effective date
of incorporation of a newly incorporated nunicipality.

(2) Fromthe anpunt available for distribution to cities and
vill ages during each Decenber, an anount equal to 0.7% of the
total amount returned to all cities and villages under subsec-
tions (3) and (4) during the previous cal endar year shall be
w t hhel d. The anpbunt wi thheld shall be used to partially reim
burse those cities and villages | ocated in those counties that
are eligible for snow renoval funds pursuant to section 12a and
that have costs for winter maintenance on major and | ocal streets
that are greater than the statew de average. The distributions
shall be made annually during February and shall be cal cul ated
separately for the mgjor and | ocal street systens but nay be paid
in a conbined warrant. The distribution to a city or village
shall be equal to 1/2 of its winter maintenance expenditures
after deducting the product of its total earnings under subsec-
tions (3) and (4) nmultiplied by 2 tinmes the average nuni ci pal

w nter maintenance factor. Wnter maintenance expenditures shal
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be determ ned fromthe street financial reports for the npst
current fiscal years ending before July 1. A city or village
that does not submt a street financial report for the fiscal
year ending before July 1 by the subsequent Decenber 31 shall be
ineligible for the winter maintenance paynent that is to be based
on that street financial report. The average nunicipal w nter
mai nt enance factor shall be determ ned annually by the state
transportati on departnent by dividing the total expenditures of
all cities and villages on winter maintenance of streets and
hi ghways by the total amount earned by all cities and villages
under subsections (3) and (4) during the 12 nonths. |f the sum
of the distributions to be made under this subsection exceeds the
amount w thheld, the distributions to each eligible city and vil-
| age shall be reduced proportionately. |If the sumis |ess than
t he anmbunt w thheld, the bal ance shall be added to the anount
avail abl e for distribution under subsections (3) and (4) during
the next nonth. The distributions shall be for use on the ngjor
and | ocal street systens respectively and shall be subject to the
same provisions as funds returned under subsections (3) and (4).

(3) Seventy-five percent of the renmaining anmount to be
returned to the cities and villages, after deducting the anbunts
wi t hhel d pursuant to subsection (2), shall be returned 60%in the
same proportion that the popul ati on of each bears to the total
popul ation of all cities and villages, and 40%in the sane pro-
portion that the equivalent major mleage in each bears to the
total equivalent major mleage in all cities and villages. As

used in this section, "equivalent major m | eage" neans the sum of
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1 2 times the state trunk line mleage certified by the state

2 transportation departnent as of March 31 of each year, as being

3 within the boundaries of each city and village having a popul a-

4 tion of 25,000 or

5 city and vill age,
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2.0 for cities and villages from 160,001 to 320, 000 popul ati on;
and for cities over 320,000 popul ation, by a factor of 2.1
i ncreased successively by 0.1 for each 160, 000 popul ation incre-
ment over 320,000. The anmpunt returned under this subsection
shall be used by each city and village for the foll ow ng purposes
in the follow ng order of priority:

(a) For the paynent of contributions required to be nmade by
a city or village under the provisions of contracts previously
entered into under 1941 PA 205, MCL 252.51 to 252.64, which con-
tributions have been previously pledged for the paynment of the
princi pal and interest on bonds issued under that act; or for the
payment of the principal and interest upon bonds issued by a city
or village pursuant to 1952 PA 175, MCL 247.701 to 247.707.

(b) Payment of obligations of the city or village on highway
projects undertaken by the city or village jointly with the state
transportati on departnent.

(c) For the paynment of principal and interest upon | oans
recei ved pursuant to section 11(7), to the extent other funds
have not been nade avail able for that paynent.

(d) For the maintenance, inprovenent, construction, recon-
struction, acquisition, and extension of the nmajor street system
as defined by this act including the acquisition of a necessary
right of way for the system work incidental to the system and
an appurtenant roadside park or notor parkway, of the city or
village and for the paynent of the principal and interest on that
portion of the city's or village's general obligation bonds which

are attributable to the construction or reconstruction of the
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city's or village's major street system Not nore than 5% per
year of the funds returned to a city or village by this subsec-
tion shall be expended for the maintenance, inprovenent, or
acqui sition of appurtenant roadsi de parks and notor parkways.
Surplus funds may be expended for the devel opnent, construction,
or repair of off-street parking facilities, and the construction
or repair of street |ighting.

(4) The remaining anobunt to be returned to incorporated
cities and villages shall be expended in each city or village for
t he mai nt enance, inprovenment, construction, reconstruction,
acqui sition, and extension of the |local street systemof the city
or village, as defined by this act, including the acquisition of
a necessary right of way for the system work incidental to the
system and subject to subsection (5), for the paynent of the
principal and interest on that portion of the city's or village's
general obligation bonds which are attributable to the construc-
tion or reconstruction of the city's or village's |ocal street
system The anmount returned under this subsection shall be
returned to the cities and villages 60%in the sane proportion
that the popul ation of each bears to the total population of al
incorporated cities and villages in the state, and 40%in the
same proportion that the total nmleage of the |local street system
of each bears to the total mleage in the |ocal street systens of
all cities and villages of the state. The paynent of the princi-
pal and interest upon bonds issued by a city or village pursuant
to 1952 PA 175, MCL 247.701 to 247.707, and after that payment,

t he paynent of debt service on | oans received under section
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11(7), shall have priority in the expenditure of noney returned
under this subsection.

(5) Money distributed to each city and village for the main-
tenance and i nprovenent of its |ocal street systemunder this act
represents the total responsibility of the state for |ocal street
system support. Funds distributed fromthe M chigan transport a-
tion fund shall not be expended for construction purposes on city
and village | ocal streets except to the extent matched from | ocal
revenues including other noney returned to a city or village by
the state under the state constitution of 1963 and statutes of
the state, fromfunds that can be raised by taxation in cities
and villages for street purposes within the limtations of the
state constitution of 1963 and statutes of the state, from spe-
cial assessnments, or fromany other source. This subsection does
not apply to section 11b.

(6) Money returned under this section to a city or village
shall be expended on the major and | ocal street systens of that
city or village. However, the first priority shall be the major
street system Money returned for expenditure on the ngjor
street system nmay be expended on the | ocal street systemin an
anount equal to the amount of |ocal revenues, as provided in sub-
section (5), expended by the city or village on the nmajor street
systemor on state trunk line highways, and to the extent that
t hat anount of major street noney is not transferred for expendi -
ture on the local street systemin that year, major street noney
recei ved during the next succeeding 2 years may be transferred

for expenditure on the local systemuntil the anpunt so
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aut horized for transfer is fully expended. |If a city or village
transfers nore than 25%of its major street funding for the | ocal
street system the city or village shall adopt a resolution with
a copy to the departnent setting forth all of the foll ow ng:

(a) Alist of the major streets in that city or village.

(b) A statenent that the city or village is adequately main-
taining its major streets.

(c) The dollar amobunt of the transfer.

(d) The local streets to be funded with the transfer.

(7) Not nore than 10% per year of all of the funds returned
to acity or village fromany source for the purposes of this
section may be expended for administrative expenses. As used in
this subsection, "adm nistrative expenses" neans those expenses
that are not assigned including, but not limted to, specific
road construction or maintenance projects and are often referred
to as general or supportive services. Admnistrative expenses
—shatH— DO not include net equi pnent expense, net capital outlay,
debt service principal and interest, and paynents to other state
or local offices that are assigned, but not limted to, specific
road construction projects or mai ntenance activities. A city or
vill age —whteh— THAT in a year expends nore than 10% for adm nis-
trative expenses shall be subject to section 14(5).

(8) In each city and village to which funds are returned
under this section, the responsibility for street inprovenent,
mai nt enance, and traffic operation work, and the devel opnent,
construction, or repair of off-street parking facilities and

construction or repair of street lighting shall be coordinated by
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a single adm nistrator to be designated by the governing body who
shal | be responsible for and shall represent the nunicipality in
transactions with the state transportati on departnment pursuant to
this act.

(9) Cities and villages may provide for consolidated street
adm nistration. A city or a village my enter into an agreenent
with other cities or villages, the county road comm ssion, or
Wth the state transportati on conm ssion for the performance of
street or highway work on a road or street within the limts of
the city or village or adjacent to the city or village. The
agreenment may provide for the performance by any of the contract-
ing parties of the work contenplated by the contracts including
services and acquisition of rights of way, by purchase or condem
nation by any of the contracting parties in its own nane. The
agreenment may provide for joint participation in the costs if
appropriate. BEG NNI NG ON THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED SUBSECTI ON (12), EVERY AGREEMENT ENTERED | NTO
UNDER THI' S SUBSECTI ON SHALL | NCLUDE A REQUI REMENT THAT EACH TREE
THAT | S REMOVED, DESTROYED, OR BOTH UNDER THI S AGREEMENT SHALL BE
REPLACED W TH A SAPLI NG OF THE SAME OR A SIM LAR VARI ETY OF TREE
AS WAS REMOVED, DESTROYED, OR BOTH AND THAT THE CONTRACTI NG PARTY
OR PARTI ES AGREE TO PROVI DE MATCHI NG FUNDS FOR THI S PURPOSE NOT
TO EXCEED 25% OF THE COST. HOWEVER, NOT MORE THAN 1/2 OF 1% OF
THE TOTAL CONSTRUCTI ON COSTS FOR THE PRQJIECT SHALL BE FOR TREE
REPLACEMENT.
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(10) Interest earned on funds returned to a city or a
village for purposes provided in this section shall be credited
to the appropriate street fund.

(11) In addition to the financial conpliance audits required
by law, the departnment of treasury shall conduct performance
audits and make investigations of the disposition of all state
funds received by cities and villages for transportation purposes
to determ ne conpliance with the terns and conditions of this
act. Performance audits shall be conducted according to govern-
ment auditing standards issued by the United States general
accounting office. The departnent of treasury shall provide
notice to cities and villages of the standards to be used for
audits under this subsection prior to the fiscal year in which
the audit is conducted. The departnent shall notify cities and
vill ages of any subsequent changes to the standards. Cities and
vill ages shall nake available to the departnent of treasury the
pertinent records for the audit.

(12) MONEY RETURNED UNDER THI S SECTI ON SHALL ONLY BE
EXPENDED BY THE CI TY OR VI LLAGE FOR PRQJIECTS THAT | NCLUDE THE
REPLACEMENT OF EACH TREE THAT | S REMOVED, DESTROYED, OR BOTH W TH
A SAPLI NG OF THE SAME OR A SIM LAR VARI ETY OF TREE AS WAS
REMOVED, DESTROYED, OR BOTH. HOWEVER, THI S TREE REPLACEMENT
REQUI REMENT APPLI ES ONLY TO PRQIECTS CONDUCTED UNDER CONTRACTS
EXECUTED ON OR AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON

03483' 01 Fi nal page. VRM



