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HOUSE BILL No. 4598

April 17,2001, Introduced by Reps. Minore, Gilbert, Stewart, Jamnick, Garcia, Julian, Bovin, Hansen, Hart
and Wojno and referred to the Committee on Transportation.

A bill to anmend 1949 PA 300, entitled

"M chi gan vehicle code,”
(MCL 257.1 to 257.923) by adding section 615a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 615A. (1) THE DEPARTMENT OF STATE POLI CE OR THE STATE
TRANSPORTATI ON DEPARTMENT; THE COUNTY BOARD OF COVM SSI ONERS,
BOARD OF COUNTY ROAD COWM SSI ONERS, OR COUNTY SHERI FF; OR OTHER
LOCAL AUTHORI TY HAVI NG JURI SDI CTI ON OVER A H GHWAY OR STREET MAY
AUTHORI ZE BY ADOPTI NG A TRAFFI C MONI TORI NG | MPLEMENTATI ON PLAN
THE | NSTALLATI ON AND USE OF UNMANNED TRAFFI C MONI TORI NG DEVI CES
AT AN | NTERSECTI ON W TH A TRAFFI C CONTROL SI GNAL ON A HI GHWAY OR
STREET UNDER THEI R RESPECTI VE JURI SDI CTI ONS. A TRAFFI C MONI TOR-
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| NG | MPLEMENTATI ON PLAN FOR AN | NTERSECTI ON MAY BE ADOPTED | F THE
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FOLLOW NG CONDI TI ONS APPLY:
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(A) REPEATED VI OLATI ONS OF THI S ACT HAVE OCCURRED AT THE
| NTERSECTI ON RELATED TO THE FAI LURE OF A VEHI CLE OPERATOR TO
COVPLY W TH A TRAFFI C CONTROL SI GNAL.

(B) OTHER SAFETY MEASURES, | NCLUDI NG BUT NOT LIMTED TG,
TRAFFI C CONTROL SI GNAL TI M NG ADJUSTMENTS, LANE | MPROVEMENTS,

LI NE OF SI GHT | MPROVEMENTS, MODI FI ED TRAFFI C SI GNS, EDUCATI ON, OR
OTHER LAW ENFORCEMENT STRATEGQ ES HAVE BEEN CONSI DERED BUT HAVE
FAI LED TO SI GNI FI CANTLY REDUCE THE NUMBER OF VI OLATI ONS OF THI S
ACT OCCURRI NG AT THE | NTERSECTI ON RELATED TO THE FAI LURE OF A
VEH CLE OPERATOR TO COWMPLY W TH A TRAFFI C CONTROL SI GNAL.

(2) A TRAFFI C MONI TORI NG | MPLEMENTATI ON PLAN ADOPTED PURSU-
ANT TO SUBSECTI ON (1) SHALL I NCLUDE, BUT NOT BE LIMTED TO, THE
FOLLOW NG

(A) A PLAN FOR THE DI RECT MANAGEMENT OF ANY UNVANNED TRAFFI C
MONI TORI NG DEVI CES BY AN APPROPRI ATE LAW ENFORCEMENT AGENCY.

(B) AN UNMANNED TRAFFI C MONI TORI NG DEVI CE DATA COLLECTI ON
PLAN TO PROVI DE FOR THE COLLECTI ON OF DATA FOR THE PURPOSE OF
EVALUATI NG THE EFFECTI VENESS OF | NSTALLED UNMANNED TRAFFI C MONI -
TORI NG DEVI CES.

(© A PUBLI C EDUCATI ON CAMPAI GN TO ENHANCE PUBLI C AWARENESS
OF UNMANNED TRAFFI C MONI TORI NG DEVI CES AND ENFORCEMENT
ACTI VI TI ES.

(3) I'N DEVELOPI NG THE TRAFFI C MONI TORI NG PLAN DESCRI BED | N
SUBSECTI ON (2), THE MONI TORI NG JURI SDI CTI ON SHALL SCLI CI T RECOM
MENDATI ONS FROM LAW ENFORCEMENT OFFI CERS, PROSECUTORS, JUDCGES,
AND OTHER | NTERESTED PARTI ES.
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(4) EACH UNVANNED TRAFFI C MONI TORI NG DEVI CE SHALL BE
SUFFI Cl ENTLY MARKED OR | DENTI FI ED OR A SI GN SHALL BE PLACED AT OR
NEAR THE | NTERSECTI ON | NDI CATI NG THAT THE | NTERSECTI ON | S MONI -
TORED BY AN UNVANNED TRAFFI C MONI TORI NG DEVI CE.

(5) BEG NNI NG 61 DAYS AFTER THE | NSTALLATI ON OF AN UNMANNED
TRAFFI C MONI TORI NG DEVI CE AT AN | NTERSECTI ON W TH A TRAFFI C CON-
TROL SI GNAL, A PERSON |'S RESPONSI BLE FOR A CIVIL | NFRACTI ON AS
PROVIDED IN THIS ACT | F THE PERSON COM TS A VI OLATION OF THI S
ACT AT THAT | NTERSECTI ON ON THE BASI S OF EVI DENCE OBTAI NED FROM
AN UNVANNED TRAFFI C MONI TORI NG DEVI CE. HOWEVER, FOR THE FI RST 30
DAYS AFTER THE | NSTALLATI ON OF AN UNMANNED TRAFFI C MONI TORI NG
DEVI CE AT AN | NTERSECTI ON W TH A TRAFFI C CONTRCOL SI GNAL, THE LAW
ENFORCEMENT ACGENCY RESPONSI BLE FOR THE MANAGEMENT OF THE DEVI CE
SHALL COLLECT DATA REGARDI NG ANY VI OLATI ONS FOR THE PURPOSE OF
ESTABLI SHI NG A BASELI NE TO MEASURE THE EFFECTI VENESS OF THE
UNVANNED TRAFFI C MONI TORI NG DEVI CE.  DURI NG THE SECOND 30 DAYS
AFTER THE | NSTALLATI ON OF AN UNMANNED TRAFFI C MONI TORI NG DEVI CE
AT AN | NTERSECTI ON W TH A TRAFFI C CONTROL SI GNAL, A PERSON OTHER-
W SE RESPONSI BLE FOR A CIVIL | NFRACTI ON UNDER THI S SUBSECTI ON
SHALL BE | SSUED A WRI TTEN WARNI NG ONLY. VI LE AN UNMANNED TRAF-
FI C MONI TORI NG DEVI CE |'S | NSTALLED AT AN | NTERSECTION WTH A
TRAFFI C CONTROL SI GNAL, THE LAW ENFORCEMENT ACENCY RESPONSI BLE
FOR THE MANAGEMENT OF THE DEVI CE SHALL CONTI NUE TO COLLECT DATA
REGARDI NG ANY VI OLATIONS OF THI S ACT COVERED BY THI S SECTION TO
REGULARLY EVALUATE THE EFFECTI VENESS OF THE DEVI CE.

(6) A SWORN STATEMENT OF A POLI CE OFFI CER OF THE STATE OR
LOCAL AUTHORI TY HAVI NG JURI SDI CTI ON OVER THE HI GHWAY OR STREET,
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4
BASED UPON | NSPECTI ON OF PHOTOGRAPHS, VI DEOTAPE, OR DI 3 TAL
| MAGES PRODUCED BY AN UNMANNED TRAFFI C MONI TORI NG DEVICE, | S
PRI MA FACI E EVI DENCE OF THE FACTS CONTAI NED I N THE SWORN
STATEMENT.  ANY PHOTOGRAPHS, VI DEOTAPE, OR DI G TAL | MAGES EVI -
DENCI NG SUCH A VI OLATI ON SHALL BE AVAI LABLE FOR I NSPECTION IN A
PROCEEDI NG TO ADJUDI CATE THE LIABILITY FOR A VIOLATION OF THI S
ACT COVERED BY THI S SECTI ON

(7) I'N THE PROSECUTI ON OF AN OFFENSE ESTABLI SHED UNDER THI S
SECTI ON, PRI MA FACI E EVI DENCE THAT THE VEHI CLE DESCRI BED I N THE
Cl TATI ON | SSUED WAS OPERATED I N VI OLATI ON OF THI S SECTI ON
TOGETHER W TH PROCF THAT THE DEFENDANT OR DEFENDANTS WERE AT THE
TIME OF THE VI OLATI ON THE REG STERED OANER OR OMNERS OF THE VEHI -
CLE, CONSTI TUTES A REBUTTABLE PRESUMPTI ON THAT THE REGQ STERED
OMER OR OMNERS OF THE VEHI CLE WERE THE PERSON OR PERSONS RESPON-
SIBLE FOR THE VI OLATI ON. THE PRESUMPTI ON MAY BE REBUTTED | F THE
REG STERED OMNER OF THE VEHI CLE FI LES AN AFFI DAVI T BY REGULAR
MAIL WTH THE CLERK OF THE COURT THAT HE OR SHE WAS NOT THE OPER-
ATOR CF THE VEH CLE AT THE TI ME OF THE ALLEGED VI OLATI ON OR TES-
TIFIES I N OPEN COURT UNDER CATH THAT HE OR SHE WAS NOT THE OPERA-
TOR OF THE VEH CLE AT THE TI ME OF THE ALLEGED VI OLATI ON. THE
PRESUMPTI ON ALSO MAY BE REBUTTED | F A CERTI FI ED COPY OF A POLI CE
REPORT, SHOW NG THAT THE VEH CLE WAS REPORTED TO THE POCLI CE AS
STOLEN BEFORE THE TI ME OF THE ALLEGED VI OLATION OF THI S SECTI ON,
| S PRESENTED TO THE COURT BEFORE THE RETURN DATE ESTABLI SHED ON
THE CI TATION | SSUED. FOR PURPOSES OF THI S SUBSECTI ON, THE OMER
OF A LEASED OR RENTAL VEHI CLE SHALL PROVI DE THE NAME AND ADDRESS
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OF THE PERSON TO WHOM THE VEHI CLE WAS LEASED OR RENTED AT THE
TI ME OF THE VI OLATI ON

(8) NOTW THSTANDI NG SECTI ON 742, A CI TATION FOR A VI OLATI ON
OF THI S SECTI ON MAY BE EXECUTED BY MAI LI NG BY FI RST-CLASS MAIL A
COPY TO THE ADDRESS OF THE OMNER OR OMNERS OF THE VEHI CLE AS
SHOMWN ON THE RECORDS OF THE SECRETARY OF STATE. | F THE SUMMONED
PERSON FAILS TO APPEAR ON THE DATE OF RETURN SET OQUT I N THE
Cl TATI ON PREVI QUSLY MAI LED BY FI RST- CLASS MAI L PURSUANT TO THI S
SUBSECTI ON, A COPY SHALL BE SENT BY CERTI FI ED MAI L-- RETURN
RECElI PT REQUESTED. | F THE SUMMONED PERSON OR PERSONS FAIL TO
APPEAR ON ElI THER OF THE DATES OF RETURN SET OQUT I N THE CI TATI ON
MAI LED PURSUANT TO THI S SECTI ON, THE CI TATI ON SHALL BE EXECUTED
I N THE MANNER PROVI DED BY LAW FOR PERSONAL SERVI CE. PROCEEDI NGS
FOR CONTEMPT OR ARREST OF A PERSON OR PERSONS SUMMVONED BY MAI LI NG
SHALL BE | NSTI TUTED FOR FAI LURE TO APPEAR ON THE RETURN DATE OF
THE CITATION I F A SWORN COVPLAINT IS FILED WTH THE COURT FOR
THAT PURPOSE AS REQUI RED FOR OTHER ClI VI L | NFRACTI ONS UNDER SEC-
TI ON 744.

(9) AS USED IN THI S SECTI ON

(A) "MONI TORI NG JURI SDI CTI ON* MEANS A LOCAL AUTHORI TY HAVI NG
JURI SDI CTI ON OVER A H GHMAY OR STREET THAT HAS APPROVED A TRAFFI C
MONI TORI NG | MPLEMENTATI ON PLAN PURSUANT TO SUBSECTI ON (1) .

(B) "UNMANNED TRAFFI C MONI TORI NG DEVI CE" MEANS A PHOTOCGRAPH-
| C, VIDEO, OR ELECTRONI C DI G TAL CAMERA AND VEHI CLE SENSCRS
| NSTALLED TO WORK | N CONJUNCTI ON W TH AN OFFI Cl AL TRAFFI C CONTRCL
DEVI CE TO AUTOVATI CALLY PRODUCE PHOTOGRAPHS, VI DEO, OR DI G TAL
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1 | MAGES OF EACH VEHI CLE COW TTI NG A VI OLATION OF THI S ACT AT AN
2 | NTERSECTI ON W TH A TRAFFI C CONTROL SI GNAL.
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