HOUSE BILL No. 4648

April 24, 2001, Introduced by Reps. Quarles, Jamnick, Clark, Minore, Zelenko, Kolb, Waters, Dennis,
Garza, Hale, Plakas, Rison, Woodward, Bogardus, Jacobs, Rivet, Gieleghem, Godchaux and Lemmons and referred
to the Committee on Employment Relations, Training and Safety.
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A bill to anmend 1976 PA 220, entitled
"Persons with disabilities civil rights act,"
by anmendi ng sections 201 and 202 (MCL 37.1201 and 37.1202), as
anended by 2000 PA 32.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 201. As used in this article:

(A) "COVPENSATI ON' MEANS ALL EARNI NGS OF AN EMPLOYEE,
| NCLUDI NG WAGES AND BENEFI TS, WHETHER DETERM NED ON THE BASI S OF
TI ME, TASK, PIECE, COW SSION, OR OTHER METHOD OF CALCULATI ON FOR
LABOR, SERVI CES, OR WORK PERFORVED.

(B) —t&)y— "Enpl oyee" does not include an individual enployed
in donestic service of —any— A person.

(© —fb)y— "Enpl oyer" nmeans a person who has 1 or nore
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enpl oyees or a person who as A contractor or subcontractor —+s

furat-shinrg— FURNI SHES material or —perfoermng— PERFORMS work for
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the state or a governnental entity or agency of the state and
i ncludes an agent of —steh—a— THAT person.

(D) —€e)y— "Enpl oynent agency" neans a person WHO regul arly
—trdertaktng— UNDERTAKES with or w thout conpensation to procure
enpl oyees for an enployer or to procure for enpl oyees opportuni-
ties to work for an enployer and includes an agent of —sttch—=a
THAT person.

(E) eh)— "Cenetic information" nmeans information about a
gene, gene product, or inherited characteristic of an individual
derived fromthe individual's famly history or a genetic test.

(F) fe)y— "Cenetic test" nmeans the anal ysis of human DNA,
RNA, chronosones, and those proteins and netabolites used to
detect heritable or somatic di sease-rel ated genotypes or karyo-
types for clinical purposes. A genetic test nust be generally
accepted in the scientific and nedical communities as being spe-
cifically determ native for the presence, absence, or nutation of
a gene or chronosonme in order to qualify under this definition.
Genetic test does not include a routine physical exam nation or a
routine analysis including, but not limted to, a chem cal analy-
sis of body fluids unless conducted specifically to determ ne the
presence, absence, or nutation of a gene or chronpbsone.

(G —fH)— "Labor organization" —+netudes— MEANS

(i) An organi zation of any kind, an agency or enpl oyee rep-
resentation conmttee, group, association, or plan in which
enpl oyees partici pate and —whieh— THAT exists for the purpose, in

whole or in part, of dealing with enpl oyers concerning
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gri evances, |abor disputes, wages, rates of pay, hours, or other
terns or conditions of enploynent.

(ii) A conference, general commttee, joint or system board,
or joint council —whieh— THAT is subordinate to a national or
i nternational |abor organization.

(ii1) An agent of a | abor organization.

Sec. 202. (1) Except as otherw se required by federal |aw,
an enpl oyer shall not:

(a) Fail or refuse to hire, recruit, or pronote an individ-
ual because of a disability or genetic information that is unre-
lated to the individual's ability to performthe duties of a par-
ticular job or position.

(b) Discharge or otherw se discrimnate agai nst an individ-
ual with respect to conpensation or the terns, conditions, or
privileges of enploynent, because of a disability or genetic
information that is unrelated to the individual's ability to per-
formthe duties of a particular job or position.

(c) Limt, segregate, or classify an enpl oyee or applicant
for enploynment in a way —whieh— THAT deprives or tends to deprive
an individual of AN enpl oynent —eppoertuntt+es— OPPORTUNI TY or
ot herwi se adversely affects the status of an enpl oyee because of
a disability or genetic information that is unrelated to the
individual's ability to performthe duties of a particular job or
posi tion.

(d) Fail or refuse to hire, recruit, or pronote an individ-

ual on the basis of A physical or nental —examnations

03615' 01 *



© 00 N oo o~ wWw N P

N N N NN N NN P RBP R P PR R R R e
N~ o O~ W N B O © 0 N o 00 M W N P O

4
EXAM NATI ON that —are— IS not directly related to the
requi renments of the specific job.

(e) Discharge or take other discrimnatory action against an
i ndi vidual on the basis of A physical or nental —examnat+ons
EXAM NATI ON that —are— IS not directly related to the require-
ments of the specific job

(f) Fail or refuse to hire, recruit, or pronote an individ-
ual —when— | F AN adaptive —devices—or—atrtds— DEVICE OR AID may be
utilized —thereby—enabt+ng— TO ENABLE t hat individual to perform
the specific requirenents of the job.

(g) Discharge or take other discrimnatory action against an
i ndi vi dual —when— | F AN adaptive —devices—or—atrds— DEVICE OR AID
may be utilized —thereby—enabt+rag— TO ENABLE that individual to
performthe specific requirenments of the job.

(H FAIL OR REFUSE TO PROVI DE COVPENSATI ON EQUALLY FOR WORK
OF COVPARABLE VALUE I N TERMS OF THE COWPOSI TE SKI LL, RESPONSI BI L-
| TY, EFFORT, HOURS WORKED, EXPERI ENCE, SENI ORI TY, EDUCATI ON OR
TRAI NI NG AND WORKI NG CONDI TI ONS BECAUSE OF A DI SABILITY THAT IS
UNRELATED TO THE | NDI VI DUAL' S ABI LI TY TO PERFORM THE DUTI ES OF A
PARTI CULAR JOB OR POSI TI ON

(I') 8)— Require an individual to submt to a genetic test
or to provide genetic information as a condition of enploynent or
pronoti on.

(2) Subsection (1) does not prohibit an individual fromvol-
untarily providing to an enployer genetic information that is
related to the enployee's health or safety in the workpl ace.

Subsection (1) does not prohibit an enployer from using genetic
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i nformation received froman enpl oyee under this subsection to
protect the enployee's health or safety.

(3) This section shall not apply to the enploynment of an
i ndi vidual by his or her parent, spouse, or child.

(4) Except as otherw se provided in subsection (2), no
enpl oyer may directly or indirectly acquire or have access to any
genetic informati on concerning an enpl oyee or applicant for
enpl oynent, or a nenber of the enployee's or applicant's famly.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. 4649

(request no. 03556'01 *) of the 91st Legislature is enacted into

| aw.
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