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HOUSE BILL No. 4664

April 24, 2001, Introduced by Reps. Raczkowski and Vear and referred to the Committee on Civil Law and

the Judiciary.
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HOUSE BILL No. 4664
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A bill to anmend 1970 PA 91, entitled
"Child custody act of 1970,"
by amendi ng section 6a (MCL 722.26a), as added by 1980 PA 434.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 6a. (1) In A custody —disputes— DI SPUTE bet ween par -

be—constdered—by—the—<cotrt— THERE | S A PRESUMPTION THAT IT IS IN
THE CHI LD S BEST | NTERESTS FOR THE PARENTS TO BE AWARDED BOTH

JO NT LEGAL AND JO NT PHYSI CAL CUSTODY. TH S PRESUMPTI ON MAY BE
REBUTTED ONLY AS PROVIDED I N SUBSECTION (3). | F THE COURT FI NDS
THAT THE PRESUMPTI ON HAS BEEN REBUTTED AS PROVI DED | N

SUBSECTI ON (3) AND DCES NOT AWARD A CHI LD S PARENTS BOTH JO NT
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LEGAL AND JO NT PHYSI CAL CUSTODY, THE COURT SHALL STATE ON THE
RECORD THE REASONS THE COURT DI D NOT AWARD ElI THER JO NT LEGAL OR
JO NT PHYSI CAL CUSTODY

(2) IN A CUSTODY DI SPUTE BETWEEN A PARENT AND 1 OR MORE
THI RD PERSONS, OR BETWEEN THI RD PERSONS, THE COURT SHALL CONSI DER
AWARDI NG JO NT LEGAL AND JO NT PHYSI CAL CUSTQODY.

(3) The court shall determ ne whether joint LEGAL AND JO NT
PHYSI CAL custody is in the best —+nterest— | NTERESTS of the child
by considering the follow ng factors:

(a) The factors enunerated in section 3. [|F A PARENT
ATTEMPTS TO REBUT THE PRESUMPTI ON OF JO NT LEGAL AND JO NT PHYSI -
CAL CUSTODY UNDER SUBSECTI ON (1), THE COURT SHALL PRESUME EACH
FACTOR WEI GHS EVENLY FOR BOTH PARENTS UNLESS PROVEN OTHERW SE BY
CLEAR AND CONVI NCI NG EVI DENCE

(b) Whether the parents, AND THI RD PERSONS, |IF ANY, will be
able to cooperate and generally agree concerning inportant deci-
sions affecting the welfare of the child. IF 1 PARTY IS UNW LL-
| NG TO COOPERATE W TH THE OTHER PARTY OR PARTIES IN TERVS OF PAR-
ENTI NG DECI SI ONS AND MATERI AL | SSUES AFFECTI NG THE CHI LD S WEL-
FARE, FOR NO OR LI TTLE MERI TORI QUS REASON, THEN THE COURT SHALL
CONSI DER AWARDI NG SCLE LEGAL AND PHYSI CAL CUSTODY TO THE PARTY
VWHO | S MORE | NCLI NED TO BE W LLI NG TO COOPERATE.

(4) 22— If t+he— A CH LD S parents agree on joint custody,
the court shall award joint LEGAL AND JO NT PHYSI CAL cust ody
unl ess the court determ nes on the record, based upon clear and
convi nci ng evidence, that joint LEGAL AND JO NT PHYSI CAL cust ody

is not in the best interests of the child.
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(5) 3)— If the court awards joint LEGAL AND JO NT PHYSI CAL

custody, the court —ay— SHALL include in its award a statenent

regardi ng when the child shall reside with each parent, —er—+ay

AND W TH EACH THI RD PERSON, | F ANY. THE STATEMENT REGARDI NG THE
CH LD S RESI DENTI AL SCHEDULE SHALL CONFORM TO THE DEFI NI TI ON OF
JO NT PHYSI CAL CUSTODY.

(6) (4)— During the tinme a child resides with a parent,
that parent shall decide all routine matters concerning the

chil d.

(7) 5— If there is a dispute regarding residency, the
court shall state the basis for a residency award on the record
or in witing.

(8) —6)y— Joint LEGAL AND JO NT PHYSI CAL custody —shat-
DCES not elimnate the responsibility for child support. Each
parent —shatt—be— IS responsible for child support based on the
needs of the child and the actual resources of each parent. If a
parent woul d ot herw se be unable to maintain adequate housing for
the child and the other parent has sufficient resources, the
court may order nodified support paynents for a portion of hous-

i ng expenses even during a period when the child is not residing
in the home of the parent receiving support. HOANEVER, THE COURT
SHALL NOT MODI FY SUPPORT PAYMENTS BASED ON HOUSI NG EXPENSES
UNLESS THE PARENT RECEI VI NG THE SUPPORT PROVES BY CLEAR AND CON-
VI NCI NG EVI DENCE THAT HE OR SHE IS | NI TI ATI NG AGGRESSI VE MEANS TO
ALLEVI ATE THE FI NANCI ALLY UNEQUAL STATUS. An order of joint LEGAL
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AND JO NT PHYSI CAL custody, in and of itself, —shat+— DOES not
constitute grounds for nodifying a support order.
(9) AH— As used in this section: ——jotfat
(A) "JO NT LEGAL custody" neans an order of the court in
whi ch —t—er—beth—ef—thefoHHowng+sspeectft+ett—(ar—TFhat—the
hit-es kel Cd I ot e st ot

the—parents—(b)y—Fhat— THE COURT SPECI FI ES THAT the parents, AND
THI RD PERSONS, | F ANY, shall share decision-making authority as

to the inportant decisions affecting the welfare of the child.

(B) "JO NT PHYSI CAL CUSTODY" MEANS AN ORDER OF THE COURT I N
VWH CH THE COURT SPECI FI ES THAT THE CHI LD SHALL RESI DE ALTERNATELY
FOR SPECI FI C AND SUBSTANTI ALLY EQUAL PERI ODS OF TI ME W TH EACH
PARENT, AND W TH EACH THI RD PERSON, |F ANY

(10) THI' S SECTI ON SHALL BE STRI CTLY | NTERPRETED
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