HOUSE BILL No. 4676

April 26, 2001, Introduced by Reps. Ruth Johnson, Rocca, Kolb, Spade, Anderson, Van Woerkom, Richner,
LaSata, Basham and Lemmons and referred to the Committee on Civil Law and the Judiciary.
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A bill to anmend 1915 PA 31, entitled
"Yout h tobacco act,”
by amending the title and sections 1, 2, and 4 (MCL 722. 641,
722.642, and 722.644), the title and section 4 as anended by 1992
PA 272 and sections 1 and 2 as anended by 1988 PA 314.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 TI TLE

2 An act to prohibit the selling, giving, or furnishing of
ﬁa 3 tobacco products to mnors; to prohibit the PURCHASE OR use of
)
<t 4 tobacco products by minors; to prohibit the harboring of mnors
ég 5 for the purpose of indulging in the use of tobacco products; to
] 6 regulate the retail sale of tobacco products; to prescribe penal -
.|
EE 7 ties; and to prescribe the powers and duties of certain state
LW 8 agencies and departments.
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Sec. 1. (1) A person shall not sell, give, or furnish —any

afy—other—Form A TOBACCO PRODUCT to a person under 18 years of

age. A person who violates this section is guilty of a m sde-
nmeanor, punishable by a fine of not nore than —$56-66— $100. 00
for each of fense.

(2) —Beginnng—90—days—after—the—effective—date—of—thrs—sSub—
seett+of—a— A person who sells tobacco products at retail shal
post, in a place close to the point of sale and conspicuous to
bot h enpl oyees and custoners, a sign produced by the departnent
of —ptubtHe— COMMUNITY health that includes the follow ng
st at enent :

"The purchase of tobacco products by a m nor under 18 years
of age and the provision of tobacco products to a mnor are pro-
hibited by law. A minor unlawfully purchasing or using tobacco
products is subject to crimnal penalties.”

(3) If the sign required under subsection (2) is nore than 6
feet fromthe point of sale, it shall be 5-1/2 inches by 8-1/2
i nches, and the statenent required under subsection (2) shall be
printed in 36-point boldface type. |If the sign required under
subsection (2) is 6 feet or less fromthe point of sale, it shal
be 2 inches by 4 inches, and the statenent required under subsec-
tion (2) shall be printed in 20-point bol df ace type.

(4) The departnent of —pubt+e— COVMMUNI TY heal th shal
produce the sign required under subsection (2) and have adequate
copies of the sign ready for distribution to |icensed

whol esal ers, secondary whol esal ers, and uncl assified acquirers of
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—etgarettes—and—other— t obacco products —deseribed—in
stbsecetton—(1— free of charge. —wthin660—days—after—the—effee—
tHre—date—of this—subseett+or— Li censed whol esal ers, secondary
whol esal ers, and uncl assified acquirers of —eirgarettes—antd—-other

t obacco products —desertbed—+n—subseet+on—(3)— shall obtain
copies of the sign fromthe department of —pubHe— COVMUIN TY

health and distribute themfree of charge, upon request, to per-
sons who are subject to subsection (2). The departnment of public
heal th shall provide copies of the sign free of charge, upon

request, to persons subject to subsection (2) who do not purchase

their supply of —etgarettes—or—other— tobacco products —deseribed
rA—stubseet+on—(1)— fromlicensed whol esal ers, secondary whol esal -
ers, and unclassified acquirers of —etgarettes—and—other— tobacco
products. —deseribetd—in—subsecton—-{1)—

(5) It is an affirmative defense to a charge pursuant to
subsection (1) that the defendant had in force at the tine of
arrest and continues to have in force a witten policy to prevent
t he sal e of —etgarettes—ectgars,—chewrng—tobaceco—tobacco—snufi
ant—other— tobacco products to persons under 18 years of age, and
that the defendant enforced and continues to enforce the policy.
A def endant who proposes to offer evidence of the affirmative
def ense described in this subsection shall file and serve notice
of the defense, in witing, upon the court and the prosecuting
attorney. The notice shall be served not |ess than 14 days
before the date set for trial

(6) A prosecuting attorney who proposes to offer testinony

to rebut the affirmati ve defense described in subsection (5)
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shall file and serve a notice of rebuttal, in witing, upon the
court and the defendant. The notice shall be served not |ess
than 7 days before the date set for trial, and shall contain the

nane and address of each rebuttal w tness.

Sec. 2. (1) A person under 18 years of age shall not

ptace—of—business—or—anuserent— PURCHASE OR ATTEMPT TO PURCHASE A
TOBACCO PRODUCT, OR RECEI VE OR ATTEMPT TO RECEI VE A TOBACCO PRO-

DUCT, OR POSSESS OR ATTEMPT TO POSSESS A TOBACCO PRODUCT IN A
PUBLI C PLACE, OR USE OR ATTEMPT TO USE A TOBACCO PRODUCT I N A
PUBLI C PLACE.

(2) A person who viol ates —thts—seet+on— SUBSECTION (1) is
guilty of a m sdeneanor, punishable by a fine of not nore than
$50. 00 for each —effense— VI OLATION. —Purstant—to—aprobatioen
ofder—the— A court may require a person who viol ates —this
seet+ofr— SUBSECTION (1) to participate in a health pronotion and
ri sk reduction assessnent program if available. A —probat+oner
PERSON who is ordered to participate in a health pronotion and
ri sk reduction assessment program under this —seeti+ofn— SUBSECTI ON
is responsible for the costs of participating in the program In
addi tion, a person who viol ates —this—seet+or— SUBSECTION (1) is
subject to the foll ow ng:

(a) For the first violation, the court may order the person

to do 1 of the foll ow ng:
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(i) Performnot nore than 16 hours of community service in a
hospi ce, nursing home, or HOSPI TAL | ong-term care —factty
UNI T.

(i1) Participate in a health pronotion and risk reduction
program as described in this subsection.

(b) For a second violation, in addition to participation in
a health pronmotion and risk reduction program the court may

order the person to performnot nore than 32 hours of community
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service in a hospice, nursing home, or HOSPI TAL | ong-term care
10 —faettity— UNIT.

11 (c) For a third or subsequent violation, in addition to par-
12 ticipation in a health pronotion and risk reduction program the
13 court may order the person to performnot nore than 48 hours of
14 comunity service in a hospice, nursing hone, or HOSPI TAL

15 long-term care —faett+Hty— UNT.
16 Sec. 4. As used in this act:

20 (A) —b)y— "Person who sells tobacco products at retail”

21 nmeans a person whose ordi nary course of business consists, in

22 whole or in part, of the retail sale of tobacco products subject

23 to state sal es tax.

00269' 01



© 00 N oo o~ wWw N PP

10

6

(B) "PUBLI C PLACE" MEANS A PUBLI C STREET, SIDEWALK, PARK, OR
ANY AREA OPEN TO THE GENERAL PUBLIC IN A PUBLI CLY OANED OR
OPERATED BUI LDI NG OR PUBLI C PLACE OF BUSI NESS.

(C) "TOBACCO PRODUCT" MEANS A PRODUCT THAT CONTAI NS TOBACCO
AND 1S | NTENDED FOR HUMAN CONSUVPTI ON, | NCLUDI NG, BUT NOT LI M TED
TO, Cl GARETTES, NONCI GARETTE SMOKI NG TOBACCO, OR SMOKELESS TOBAC-
CO, AS THOSE TERMS ARE DEFI NED | N SECTION 2 OF THE TOBACCO PRO
DUCTS TAX ACT, 1993 PA 327, MCL 205.422, AND Cl GARS.

(D) "USE A TOBACCO PRODUCT" MEANS TO SMOKE OR OTHERW SE CON-
SUME A TOBACCO PRODUCT.
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