HOUSE BILL No. 4760

May 10, 2001, Introduced by Reps. Meyer, Kuipers and Vander Veen and referred to the Committee on

Education.
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HOUSE BILL No. 4760

A bill to amend 1976 PA 451, entitled

"The revi sed school code,"
(MCL 380.1 to 380.1852) by adding section 1294.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 1294. (1) A SCHOOL DI STRI CT MAY APPLY TO THE SUPERI N-
TENDENT OF PUBLI C | NSTRUCTI ON FOR AN EDUCATI ONAL FLEXI BI LI TY AND
EMPONERVENT CONTRACT UNDER THI 'S SECTI ON FOR THE SCHOOL DI STRI CT
OR FOR 1 OR MORE SCHOOLS OPERATED BY THE SCHOOL DI STRICT. AN
ED- FLEX CONTRACT ALLOWS THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON
TO WAl VE STATE STATUTES AND RULES DESI GNATED AS PART OF A
PERFORMANCE- BASED CONTRACT W TH CLEARLY DEFI NED AND MEASURABLE
PERFORMANCE GOALS. A SCHOOL DI STRI CT ALSO MAY APPLY TO THE
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON FOR WAI VER OF CERTAI N
FEDERAL REQUI REMENTS, | N ACCORDANCE W TH FEDERAL LAW ALLOW NG
FEDERAL EDUCATI ON WAI VERS TO BE | SSUED BY THI S STATE.
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(2) BEFORE APPLYI NG FOR AN ED- FLEX CONTRACT, THE BOARD OF A
SCHOOL DI STRI CT MUST ADOPT A RESCLUTI ON | NDI CATI NG THE BOARD S
| NTENT TO APPLY FOR THE EDUCATI ONAL FLEXI BI LI TY AND EMPONERVENT
CONTRACT. |F THE CONTRACT IS NOT | NTENDED TO COVER THE ENTI RE
SCHOOL DI STRI CT, THE RESOLUTI ON SHALL SPECI FY THE SCHOOLS TO BE
COVERED. BEFORE ADCPTI NG THE RESOLUTI ON, THE BOARD SHALL HOLD AT
LEAST 1 PUBLI C HEARI NG AT WHI CH THE TYPES OF WAI VERS SOUGHT AND
THE NEED FOR THE WAI VERS ARE EXPLAI NED AND PUBLI C COMVENT | S
ALLOVED.

(3) A SCHOOL DI STRICT SHALL SUBM T AN APPLI CATI ON FOR AN
ED- FLEX CONTRACT TO THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON I N
THE FORM AND MANNER PRESCRI BED BY THE DEPARTMENT. THE APPLI CA-
TI ON SHALL CONTAIN AT LEAST ALL OF THE FOLLOW NG

(A) A SPECIFIC LI STING OF THE STATUTES AND RULES PROPOSED TO
BE WAIVED. | F THE APPLI CATION IS I NTENDED TO ALSO SERVE AS AN
APPLI CATI ON FOR FEDERAL WAI VERS UNDER FEDERAL LAW THE APPLI CA-
TI ON ALSO SHALL | NCLUDE A SPECI FI C LI STI NG OF THE FEDERAL STAT-
UTES AND REGULATI ONS PROPOSED TO BE WAI VED.

(B) A STATEMENT SPECI FYI NG THE NEED FOR WAI VER FOR EACH
STATUTE OR RULE PROPOSED TO BE WAI VED, | NCLUDI NG THE PURPGCSE AND
| NTENDED RESULTS FOR EACH WAl VER.

(©) A DESCRIPTION, FOR EACH SCHOCL YEAR AND FOR THE OVERALL
TERM OF THE CONTRACT, OF THE SPECI FI C MEASURABLE GOALS FOR
| MPROVED PUPI L PERFORMANCE | N THE SCHOOL DI STRI CT OR SCHOOL.
THESE GOALS SHALL | NCLUDE, BUT ARE NOT LIMTED TO, GOALS FOR
| MPROVI NG MEAP SCORES.

02836' 01



© 00 N oo o~ wWw N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

3

(D) A DESCRIPTION, FOR EACH SCHOCL YEAR AND FOR THE OVERALL
TERM OF THE CONTRACT, OF THE MEASUREMENTS TO BE USED TO DETERM NE
VHETHER THE PUPI L PERFORMANCE GOALS UNDER SUBDI VI SI ON (C) HAVE
BEEN MET.

(E) AN EXPLANATI ON OF HOW THE CONTRACT AND THE WAI VERS W LL
ASSI ST THE SCHOCL DI STRICT OR SCHOOL I N ACHI EVI NG | TS SPECI FI ED
PERFORMANCE GOALS.

(F) I'F THE CONTRACT IS NOT | NTENDED TO COVER THE ENTI RE
SCHOOL DI STRI CT, THE SPECI FI C SCHOOLS TO BE COVERED.

(G A COPY OF THE BOARD RESOLUTI ON REQUI RED UNDER SUBSECTI ON
(2). | F THE APPLI CATION IS | NTENDED TO ALSO SERVE AS AN APPLI CA-
TI ON FOR FEDERAL WAI VERS UNDER FEDERAL LAW THE APPLI CATI ON ALSO
SHALL | NCLUDE AN EXPLANATI ON OF HOW THE PUBLI C NOTI CE REQUI RE-
MENTS OF FEDERAL LAW HAVE BEEN MET.

(4) WTH N 60 DAYS AFTER RECEI VI NG AN APPLI CATI ON UNDER SUB-
SECTI ON (3), THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON SHALL
APPROVE OR DI SAPPROVE THE APPLI CATI ON AND NOTI FY THE SCHOOL DI S-
TRICT OF THE DECI SION. | F THE SUPERI NTENDENT OF PUBLI C | NSTRUC-
TI ON APPROVES THE APPLI CATI ON, THE SUPERI NTENDENT OF PUBLI C
I NSTRUCTI ON SHALL PROVPTLY ENTER | NTO AN ED- FLEX CONTRACT W TH
THE SCHOOL DI STRICT. | F THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON
DI SAPPROVES THE APPLI CATI ON, THE NOTI FI CATI ON TO THE SCHOOL DI S-
TRI CT SHALL I NCLUDE NOTI CE OF THE SPECI FI C REASONS FOR THE DI SAP-
PROVAL, AND THE SCHOOL DI STRI CT MAY SUBM T A REVI SED
APPLI CATI ON. | F THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON DOES
NOT ACT ON AN APPLI CATI ON AND NOTI FY THE SCHOOL DI STRICT OF H' S
OR HER DECI SION WTHI N THE TIME LIM TS REQUI RED UNDER THI S
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SUBSECTI ON, THE APPLI CATI ON | S CONSI DERED APPROVED AND THE

SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON SHALL PROMPTLY ENTER | NTO
THE PROPOSED ED- FLEX CONTRACT W TH THE SCHOCL DI STRI CT.

(5) THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON SHALL NOT
APPROVE AN APPLI CATI ON SUBM TTED UNDER SUBSECTI ON (3) UNLESS HE
OR SHE FINDS ALL OF THE FOLLOW NG

(A) THAT THE PERFORVMANCE GOALS CONTAI NED I N THE APPLI CATI ON
ARE SUFFI Cl ENTLY SPECI FI C AND W LL, |IF MET, CONSTI TUTE | MPROVED
PUPI L ACHI EVEMENT.

(B) THAT THE CONTRACT WLL ALLOW THE SCHOCOL DI STRICT TO
ENHANCE LEARNI NG AND TO OPERATE I N A MORE EFFECTI VE, EFFI Cl ENT,
OR ECONOM CAL MANNER.

(6) I N APPROVI NG APPLI CATI ONS SUBM TTED UNDER SUBSECTI ON
(3), THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON SHALL G VE PRIORI TY
TO APPLI CATI ONS THAT ARE FOCUSED ON REDUCI NG PUPI L ACHI EVEMENT
GAPS BASED ON RACE, GENDER, AND SOCI CECONOM C STATUS.

(7) THE DEPARTMENT SHALL PRESCRI BE THE FORM OF AN ED- FLEX
CONTRACT. THE CONTRACT SHALL | NCLUDE AT LEAST ALL OF THE
FOLLOW NG

(A) ALL MATTERS ADDRESSED | N THE APPLI CATI ON.

(B) ASSURANCE THAT THE SCHOCL DI STRICT WLL REPORT I TS
ANNUAL PROGRESS TOWARD | TS PERFORVANCE GOALS.

(C) AN AGREEMENT THAT, I N ORDER FOR THE CONTRACT TO BE
RENEWED, THE MEAP SCORES FOR THE SCHOOL DI STRI CT OR SCHOOL MUST
DEMONSTRATE ADEQUATE ANNUAL PROGRESS TOMARD MEETI NG THE PER-
FORMANCE GOALS AND MUST ATTAIN A SPECI FI C MEASURABLE BENCHMARK BY
THE END OF THE CONTRACT.
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(D) AN AGREEMENT ON THE CONTENTS OF THE EMPOWNERMENT REPORT
TO BE FI LED BY THE SCHOOL DI STRI CT AT THE END OF THE CONTRACT
TERM  THE EMPONERMENT REPORT SHALL SUMVARI ZE THE PERFORMANCE
GOALS ACHI EVED DURI NG THE TERM OF THE CONTRACT AND THE PROGRAMS,
CURRI CULUM OR OTHER | NNOVATI VE APPROACHES USED TO ACHI EVE THESE
GOALS.

(E) THE TERM OF THE CONTRACT, WHI CH SHALL NOT EXCEED 5
YEARS.

(8) THE SUPERI NTENDENT CF PUBLI C | NSTRUCTI ON MAY TERM NATE
AN ED- FLEX CONTRACT BEFORE THE END OF | TS TERM | F THE SUPERI NTEN-
DENT OF PUBLI C | NSTRUCTI ON DETERM NES THAT THE SCHOCL DI STRI CT OR
SCHOOL HAS EXPERI ENCED 2 CONSECUTI VE YEARS OF DECLI NI NG PUPI L
PERFORVANCE, BASED ON THE PERFORMANCE GOALS AND MEASUREMENTS SET
I N THE CONTRACT. THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON IS NOT
REQUI RED TO TERM NATE AN ED- FLEX CONTRACT | F HE OR SHE DETERM NES
THAT THE DECLINE |I'S DUE TO EXCEPTI ONAL OR UNCONTROLLABLE
Cl RCUMSTANCES.

(9) AT THE CONCLUSI ON OF THE TERM OF AN ED- FLEX CONTRACT,
THE SCHOOL DI STRICT SHALL SUBM T | TS EMPONERVENT REPORT DESCRI B-
I NG HOW THE SCHOOL DI STRI CT OR SCHOOL MET OR DI D NOT MEET THE
PERFORMANCE GOALS SET FORTH I N THE CONTRACT. THE SUPERI NTENDENT
OF PUBLI C | NSTRUCTI ON MAY RENEW THE ED- FLEX CONTRACT | F THE PER-
FORMANCE GOALS HAVE BEEN MET.

(10) THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON MAY NOT WAl VE
ANY HEALTH AND SAFETY REQUI REMENTS AS PART OF AN ED- FLEX
CONTRACT.
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(11) THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON SHALL SUBM T
AN ANNUAL REPORT TO THE LEG SLATURE ON THE STATUS OF THE
EDUCATI ONAL FLEXI BI LI TY AND EMPOAERMENT PROGRAM UNDER THI S SEC-
TION, | NCLUDI NG A REPORT ON ED- FLEX CONTRACTS | SSUED DURI NG THE
YEAR, AND ON PROGRESS MADE TOWMARD ATTAI NVENT OF PERFORMANCE
GOALS.

(12) AS THE I NI TI AL EDUCATI ONAL FLEXI BI LI TY AND EMPOANERMVENT
CONTRACTS | SSUED UNDER THI' S SECTI ON EXPI RE, THE DEPARTMENT SHALL
POST | NFORMATI ON ON | TS WEBSI TE ON THE EDUCATI ONAL | NNOVATI ONS
AND BEST PRACTI CES USED TO ACHI EVE PUPI L PERFORMANCE GOALS UNDER
THE CONTRACTS.

(13) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (10), ANY
PROVI SION OF THIS ACT OR THE STATE SCHOOL AI D ACT OF 1979, OR OF
ANY RULE PROMULGATED UNDER THI S ACT OR THE STATE SCHOOL Al D ACT
OF 1979, 1S SUBJECT TO WAI VER UNDER AN ED- FLEX CONTRACT.

(14) AS USED IN TH S SECTI ON

(A) "ED FLEX CONTRACT" MEANS AN EDUCATI ONAL FLEXI BI LI TY AND
EMPONERVENT CONTRACT | SSUED TO A SCHOOL DI STRI CT UNDER THI S SEC-
TION FOR THE SCHOOL DI STRICT OR FOR 1 OR MORE SCHOOLS OPERATED BY
THE SCHOOL DI STRI CT.

(B) "EVMPOAERMENT REPCORT" MEANS THE FI NAL EVALUATI ON REPORT
REQUI RED TO BE FI LED AT THE END OF THE TERM OF AN ED- FLEX CON-
TRACT UNDER SUBSECTI ON (9).

(© "MEAP SCORES" MEANS THE SCORES ACHI EVED BY THE PUPI LS OF
A SCHOCL DI STRICT OR SCHOOL, AS APPLI CABLE, ON ALL M CHI GAN EDU-
CATI ONAL ASSESSMENT PROGRAM TESTS ADM NI STERED TO PUPI LS OF THE
SCHOOL DI STRI CT OR SCHOCL.
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1 (15) THI'S SECTI ON SHALL BE KNOAN AND MAY BE CI TED AS THE
2 "EDUCATI ONAL FLEXI BI LI TY AND EMPONERVENT LAW .
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