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HOUSE BILL No. 4765

HOUSE BILL No. 4765

G9.%¥ 'ON 1119 3SNOH

May 15, 2001, Introduced by Reps. Scranton, Vander Veen and Godchaux and referred to the Committee on
Criminal Justice.

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
(MCL 760.1 to 777.69) by adding sections 27a and 27b to
chapter VIII.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER VI | |

SEC 27A. (1) EVIDENCE OF A STATEMENT BY A DECLARANT | S NOT
MADE | NADM SSI BLE BY THE HEARSAY RULE | F ALL OF THE FOLLOW NG
APPLY:

(A) THE STATEMENT PURPORTS TO NARRATE, DESCRI BE, OR EXPLAI N
THE | NFLI CTI ON OR THREAT OF PHYSI CAL | NJURY UPON THE DECLARANT.

(B) THE ACTION IN VWHI CH THE EVI DENCE | S OFFERED UNDER THI S
SECTI ON | S AN OFFENSE | NVOLVI NG DOVESTI C VI OLENCE

(© THE STATEMENT WAS MADE AT OR NEAR THE TI ME OF THE

| NFLI CTI ON OR THREAT OF PHYSI CAL | NJURY. EVI DENCE OF A STATEMENT
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MADE MORE THAN 5 YEARS BEFORE THE FI LI NG OF THE CURRENT ACTI ON OR
PROCEEDI NG | S | NADM SSI BLE UNDER THI'S SECTI ON.

(D) THE STATEMENT WAS MADE UNDER Cl RCUMSTANCES THAT WOULD
| NDI CATE THE STATEMENT' S TRUSTWORTHI NESS.

(E) THE STATEMENT WAS MADE | N WRI TI NG WAS ELECTRONI CALLY
RECORDED, OR WAS MADE TO A LAW ENFORCEMENT OFFI Cl AL.

(2) FOR THE PURPOSE OF SUBSECTI ON (1) (D), Cl RCUMSTANCES REL-
EVANT TO THE | SSUE OF TRUSTWORTHI NESS | NCLUDE, BUT ARE NOT
LIMTED TO, ALL OF THE FOLLOW NG

(A) WHETHER THE STATEMENT WAS MADE | N CONTEMPLATI ON OF PEND-
I NG OR ANTI Cl PATED LI TI GATI ON | N WH CH THE DECLARANT WAS
| NTERESTED.

(B) WHETHER THE DECLARANT HAS A BI AS OR MOTI VE FOR FABRI CAT-
| NG THE STATEMENT, AND THE EXTENT OF ANY BI AS OR MOTI VE.

(C) WHETHER THE STATEMENT |'S CORROBORATED BY EVI DENCE OTHER
THAN STATEMENTS THAT ARE ADM SSI BLE ONLY UNDER THI S SECTI ON.

(3) A STATEMENT |'S ADM SSI BLE UNDER THI S SECTI ON ONLY | F THE
PROPONENT OF THE STATEMENT MAKES KNOWN TO THE ADVERSE PARTY THE
| NTENTI ON TO OFFER THE STATEMENT AND THE PARTI CULARS OF THE
STATEMENT SUFFI Cl ENTLY | N ADVANCE OF THE PROCEEDI NGS | N ORDER TO
PROVI DE THE ADVERSE PARTY W TH A FAI R OPPORTUNI TY TO PREPARE TO
MEET THE STATEMENT.

(4) AS USED IN THI S SECTI ON:

(A) "DECLARANT" MEANS A PERSON WHO MAKES A STATEMENT.

(B) "FAM LY OR HOUSEHOLD MEMBER' MEANS 1 OF THE FOLLOW NG

(i) A SPOUSE OR FORMER SPOUSE.
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(ii) AN INDI VIDUAL W TH WHOM THE PERSON RESI DES OR HAS
RESI DED.

(ii1i) AN I ND VIDUAL WTH WHOM THE PERSON HAS A CHI LD I N
COVMON.

(C) "OFFENSE | NVOLVI NG DOVESTI C VI OLENCE" MEANS AN OCCUR-
RENCE OF 1 OR MORE OF THE FOLLOW NG ACTS BY A PERSON THAT | S NOT
AN ACT OF SELF- DEFENSE:

(i) CAUSI NG OR ATTEMPTI NG TO CAUSE PHYSI CAL OR MENTAL HARM
TO A FAM LY OR HOUSEHOLD MEMBER

(ii) PLACING A FAM LY OR HOUSEHOLD MEMBER I N FEAR OF PHYSI -
CAL OR MENTAL HARM

(ii1i) CAUSI NG OR ATTEMPTI NG TO CAUSE A FAM LY OR HOUSEHOLD
MEMBER TO ENGAGE | N | NVOLUNTARY SEXUAL ACTI VITY BY FORCE, THREAT
OF FORCE, OR DURESS.

(iv) ENGAG NG IN ACTIVITY TOMRD A FAM LY OR HOUSEHOLD
MEMBER THAT WOULD CAUSE A REASONABLE PERSON TO FEEL TERRORI ZED,
FRI GHTENED, | NTI M DATED, THREATENED, HARASSED, OR MOLESTED.

SEC. 27B. (1) EXCEPT AS PROVIDED I N SUBSECTION (4), INA
CRIM NAL ACTION I N WH CH THE DEFENDANT | S ACCUSED OF AN OFFENSE
| N\VOLVI NG DOVESTI C VI OLENCE, EVI DENCE OF THE DEFENDANT' S COW S-
SION OF OTHER DOMESTI C VI OLENCE | S NOT MADE | NADM SSI BLE BY
M CH GAN RULE OF EVI DENCE 404 REGARDI NG CHARACTER EVI DENCE OR
EVI DENCE OF OTHER CRI MES, WRONGS, OR ACTS, |IF THE EVI DENCE | S NOT
EXCLUDED UNDER THE M CHI GAN RULE OF EVI DENCE 403 REGARDI NG THE
PROBATI VE VALUE OF THE EVI DENCE.

(2) I'N AN ACTION I N WHI CH EVI DENCE | S OFFERED UNDER THI S
SECTI ON, THE PROSECUTI ON SHALL DI SCLOSE THE EVI DENCE TO THE
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DEFENDANT, | NCLUDI NG A W TNESS STATEMENT OR A SUMVARY OF THE
SUBSTANCE OF TESTI MONY THAT | S EXPECTED TO BE OFFERED.

(3) THI'S SECTI ON DOES NOT LIM T OR PRECLUDE THE ADM TTI NG OR
CONSI DERI NG OF EVI DENCE UNDER ANY OTHER STATUTE, RULE OF EVI -
DENCE, OR CASE LAW

(4) EVI DENCE OF AN ACT OCCURRI NG MORE THAN 10 YEARS BEFORE
THE CHARGED OFFENSE |'S | NADM SSI BLE UNDER THI'S SECTI ON, UNLESS
THE COURT DETERM NES THAT ADM TTING THI'S EVIDENCE IS I N THE
| NTEREST OF JUSTI CE.

(5) AS USED IN THI S SECTI ON:

(A) "FAM LY OR HOUSEHOLD MEMBER' MEANS 1 OF THE FOLLOW NG

(i) A SPOUSE OR FORMER SPOUSE.

(ii) AN I NDI VIDUAL W TH WHOM THE PERSON RESI DES OR HAS
RESI DED.

(iii) AN INDIVIDUAL W TH WHOM THE PERSON HAS A CHILD I N
COMMON.

(B) "OFFENSE | NVOLVI NG DOVESTI C VI OLENCE" MEANS AN OCCUR-
RENCE OF 1 OR MORE OF THE FOLLOW NG ACTS BY A PERSON THAT IS NOT
AN ACT OF SELF- DEFENSE:

(i) CAUSI NG OR ATTEMPTI NG TO CAUSE PHYSI CAL OR MENTAL HARM
TO A FAM LY OR HOUSEHOLD MEMBER.

(ii) PLACING A FAM LY OR HOUSEHOLD MEMBER | N FEAR OF PHYSI -
CAL OR MENTAL HARM

(iii) CAUSING OR ATTEMPTI NG TO CAUSE A FAM LY OR HOUSEHOLD
MEMBER TO ENGAGE | N | NVOLUNTARY SEXUAL ACTI VI TY BY FORCE, THREAT
OF FORCE, OR DURESS.
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1 (iv) ENGAG NG IN ACTIVITY TOMRD A FAM LY OR HOUSEHOLD
2 MEMBER THAT WOULD CAUSE A REASONABLE PERSON TO FEEL TERRORI ZED,
3 FRIGHTENED, | NTI M DATED, THREATENED, HARASSED, OR MOLESTED
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