HOUSE BILL No. 4861

June 5, 2001, Introduced by Reps. Schauer, Bradstreet, Thomas, Lipsey, Vander Veen, Garza, Bovin,
Ruth Johnson, Jacobs, Kooiman, Stewart, Basham, Woodward, Sheltrown, Kuipers, Schermesser, Hale,
Pappageorge, Dennis and Lemmons and referred to the Committee on Energy and Technology.

A bill to anmend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by amending the title and sections 5, 11, and 12 (MCL 169. 205,
169. 211, and 169.212), the title as amended by 1994 PA 385, sec-
tion 5 as anended by 1999 PA 237, section 11 as anmended by 1996
PA 590, and section 12 as anended by 1995 PA 264, and by addi ng
sections 48 and 48a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 TI TLE
E; 2 An act to regulate political activity; to regul ate canpai gn
sg 3 financing; to restrict canpaign contributions and expenditures;
o‘ 4 to require canpaign statements and reports; to regul ate anonynous
3 5 contributions; to regul ate canpaign advertising and |iterature;
=| 6 TO PROHI BI T CERTAI N TELEPHONE SCLI CI TATI ONS BY PROFESSI ONAL
Eﬂ 7 FUND- RAI SERS; to provide for segregated funds for political
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pur poses; to provide for the use of public funds for political
purposes; to create certain funds; to provide for reversion,
retention, or refunding of unexpended bal ances in certain funds;
to require other statenments and reports; to regul ate acceptance
of certain gifts, paynents, and reinbursenents; to prescribe the
powers and duties of certain state departnments and state and
| ocal officials and enpl oyees; to provide appropriations; to pre-
scribe penalties and provide renedies; and to repeal —ecertatn
acts and parts of acts.

Sec. 5. (1) "Domestic dependent sovereign" means an | ndian
tribe that has been acknow edged, recognized, restored, or reaf-
firmed as an Indian tribe by the secretary of the interior pursu-
ant to chapter 576, 48 Stat. 984, 25 U S.C. 461 to 463, 464 to
465, 466 to 470, 471 to 472, 473, 474 to 475, 476 to 478, and
479, commonly referred to as the |Indian reorgani zation act, or
has ot herw se been acknow edged by the United States governnent
as an Indian tribe.

(2) "DO NOT-CALL LIST* MEANS A DO NOT- CALL LI ST MAI NTAI NED
OR DESI GNATED BY THE COWM SSI ON UNDER SECTI ON 48.

(3) 22— "Election" neans a primary, general, special, or
mllage election held in this state or a convention or caucus of
a political party held in this state to nom nate a candi date.

El ection includes a recall vote.
(4) —3)— "Election cycle” nmeans 1 of the foll ow ng:
(a) For a general election, the period beginning the day

followi ng the | ast general election in which the office appeared
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on the ballot and ending on the day of the general election in
whi ch the office next appears on the ballot.

(b) For a special election, the period beginning the day a
speci al general election is called or the date the office becones
vacant, whichever is earlier, and ending on the day of the spe-
cial general election.

(5) —4)— "Elective office" neans a public office filled by
an election. A person who is appointed to fill a vacancy in a
public office that is ordinarily elective holds an elective
office. Elective office does not include the office of precinct
del egate. Except for the purposes of sections 47, 54, and 55,
el ective office does not include a school board nenber in a
school district that has a pupil nenbership of 2,400 or |ess
enroll ed on the nost recent pupil menbership count day. However,
el ective office includes a school board nenber in a school dis-
trict that has a pupil nmenbership of 2,400 or less, if a candi-
date comm ttee of a candidate for the office of school board
menber in that school district receives an anmount in excess of
$1, 000. 00 or expends an amount in excess of $1,000.00. Elective
of fice does not include a federal office except for the purposes
of section 57.

Sec. 11. (1) "Person" nmeans a business, individual, propri-
etorship, firm partnership, joint venture, syndicate, business
trust, |abor organi zation, conpany, corporation, association,
conmi ttee, or —any—other— ANOTHER organi zati on or group of per-

sons acting jointly.
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(2) "Political commttee"” nmeans a conmittee that is not a
candi date commttee, political party commttee, independent
commttee, or ballot question committee.

(3) "Political nerchandi se" neans goods such as bunper
stickers, pins, hats, beverages, literature, or other itens sold
by a person at a fund-raiser or to the general public for public-
ity or for the purpose of raising funds to be used in supporting
or opposing a candidate for nom nation for or election to an
el ective office or in supporting or opposing the qualification,
passage, or defeat of a ballot question.

(4) "Political party"” neans a political party —whieh— THAT
has a right under law to have the nanes of its candidates |isted
on the ballot in a general election.

(5) "Political party commttee" means a state central, dis-
trict, or county commttee of a political party which is a
commttee. Each state central conmttee shall designate the
official party county and district commttees. There shall not
be nore than 1 officially designated political party commttee
per county and per congressional district.

(6) "PROFESSI ONAL FUND- RAI SER' MEANS A PERSON WHO FOR COM
PENSATI ON OR OTHER CONSI DERATI ON PLANS, CONDUCTS, MANACGES, OR
CARRI ES ON A DRI VE OR CAMPAI GN OF SOLI CI TI NG CONTRI BUTI ONS FOR OR
ON BEHALF OF A CANDI DATE OR COW TTEE, OR WHO ENGAGES I N THE
BUSI NESS OF OR HOLDS HI MSELF OR HERSELF OUT AS | NDEPENDENTLY
ENGAGED | N THE BUSI NESS OF SCLI CI TI NG CONTRI BUTI ONS FOR THOSE
PURPOSES. THE TERM I NCLUDES A PERSON WHO | S EMPLOYED OR RETAI NED
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FOR COMPENSATI ON BY A PROFESSI ONAL FUND- RAI SER TO SOLICI T
CONTRI BUTI ONS.

(7) —€6)— "Public body" neans 1 or nore of the follow ng:

(a) A state agency, departnent, division, bureau, board,
commi ssion, council, authority, or other body in the executive
branch of state governnent.

(b) The legislature or an agency, board, comm ssion, or
council in the legislative branch of state governnent.

(c) A county, city, township, village, intercounty, inter-
city, or regional governing body; a council, school district,
special district, or municipal corporation; or a board, depart-
ment, comm ssion, or council or an agency of a board, departnent,
conm ssi on, or council.

(d) Any other body that is created by state or |ocal author-
ity or is primarily funded by or through state or |ocal authori-
ty, which body exercises governmental or proprietary authority or
perfornms a governnmental or proprietary function.

Sec. 12. (1) "Qualifying contribution” nmeans a contribution
of noney nmade by a witten instrunment by an individual to the
candidate commttee of a candidate for the office of governor
that is $100.00 or |less and nade after April 1 of the year pre-
ceding a year in which a governor is to be elected. Not nore
t han $100. 00 of an individual's total aggregate contribution may
be used as a qualifying contribution in any cal endar year.
Qualifying contribution does not include a subscription, |oan,
advance, deposit of noney, in-kind contribution or expenditure,

or anything el se of value except as prescribed in this act.
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Qual ifying contribution does not include a contribution by an
i ndi vi dual who resides outside of this state. For purposes of

this subsection, an individual is considered to reside in this

state if he or she is considered a resident of this state under

the M chigan election | aw, —Aet—No—1t6—of—thePubtiecActs—of

taws— 1954 PA 116, MCL 168.1 TO 168. 992.

(2) "Senate political party caucus conm ttee" means an i nde-
pendent committee established by a political party caucus of the
state senate under section 24a.

(3) "State elective office" neans the office of governor,
| i eut enant governor, secretary of state, attorney general, jus-
tice of the suprene court, nmenber of the state board of educa-
tion, regent of the university of M chigan, nenber of the board
of trustees of Mchigan state university, nmenber of the board of
governors of Wayne state university, and nenber of the state
| egi sl ature.

(4) "TELEPHONE SOLI Cl TOR' MEANS A PROFESSI ONAL FUND- RAI SER
DO NG BUSI NESS I N THI S STATE WHO MAKES OR CAUSES TO BE MADE A
TELEPHONE SCLI Cl TATI ON FROM W THIN OR QUTSI DE OF THI S STATE,
| NCLUDI NG, BUT NOT LIMTED TO, CALLS MADE BY USE OF AUTOVATED
DI ALI NG AND ANNCUNCI NG DEVI CES OR BY A LI VE PERSON.

(5) "TELEPHONE SOLI Cl TATI ON' MEANS A VO CE COVMUNI CATI ON
OVER THE TELEPHONE TO AN | NDI VI DUAL FOR THE PURPCSE OF
FUND- RAI SI NG.  TELEPHONE SOLI CI TATI ON DOES NOT | NCLUDE ElI THER OF
THE FOLLOW NG
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(A) A VO CE COMWUNI CATI ON TO AN | NDI VI DUAL W TH THAT
| NDI VI DUAL' S PRI OR EXPRESS | NVI TATI ON OR PERM SSI ON.

(B) A VO CE COMMUNI CATI ON TO AN | NDI VI DUAL WHO, W THI N THE
PAST 2 YEARS, HAS MADE A CONTRI BUTI ON TO THE CANDI DATE OR COW T-
TEE ON WHOSE BEHALF THE TELEPHONE SOLI CI TOR | S CALLI NG

SEC. 48. (1) WTH N 90 DAYS AFTER THE EFFECTI VE DATE OF THE
AVENDATORY ACT THAT ADDED THI S SECTI ON, THE PUBLI C SERVI CE COW
M SSI ON SHALL DO 1 OF THE FOLLOW NG

(A) ESTABLI SH A STATE DO NOT- CALL LIST. |F THE PUBLI C SERV-
| CE COMM SSI ON ESTABLI SHES A STATE DO NOT- CALL LIST, I T SHALL
PUBLI SH THAT LI ST QUARTERLY FOR USE BY TELEPHONE SOLI CI TORS. THE
COWM SSI ON MAY AT ANY TI ME CEASE TO MAI NTAIN A LI ST UNDER THI S
SUBDI VI SI ON AND MAKE A DESI GNATI ON UNDER SUBDI VI SI ON ( B) .

(B) I NVESTI GATE ANY NATI ONAL DO- NOT- CALL LI STS THEN I N EXI S-
TENCE AND AFTER CONSI DERATI ON OF EACH LI ST" S ACCESSI BI LI TY TO
TELEPHONE SCLI Cl TORS AND EASE AND COST OF REG STRATI ON FOR | NDI -
VI DUALS SEEKI NG | NCLUSI ON, DESI GNATE A LI ST AS THE AUTHORI ZED
DO NOT- CALL LI ST. THE PUBLI C SERVI CE COW SSI ON MAY REVI EW AND
MAKE A DI FFERENT DESI GNATI ON UNDER THI' S SUBDI VI SI ON AT ANY Tl ME
| F THE COW SSI ON DETERM NES THAT AN ALTERNATI VE DO- NOT- CALL LI ST
PROVI DES SUPERI OR ACCESSI Bl LI TY TO TELEPHONE SCLI Cl TORS AND EASE
AND COST OF REG STRATI ON FOR | NDI VI DUALS SEEKI NG | NCLUSION OR | F
THE ORGANI ZATI ON MAI NTAI NI NG A PREVI QUSLY DESI GNATED DO- NOT- CALL
LI ST ENGAGES | N ACTI VI TIES THE COW SSI ON CONSI DERS CONTRARY TO
THE PUBLI C | NTEREST. THE COWM SSI ON MAY AT ANY Tl ME DI SCONTI NUE
A DESI GNATI ON UNDER THI' S SUBDI VI SI ON AND ESTABLI SH AND MAI NTAI N A
LI ST UNDER SUBDI VI SI ON (A).
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(2) | N DETERM NI NG WHETHER TO ESTABLI SH OR DESI GNATE A
DO-NOT- CALL LI ST UNDER SUBSECTI ON (1), OR I N DESI GNATI NG A
DO- NOT- CALL LI ST UNDER SUBSECTI ON (1) (B), THE PUBLI C SERVI CE COM
M SSI ON SHALL CONSI DER COVMENTS FROM | NDI VI DUALS, TELEPHONE
SOLI CI TORS, OR ANY OTHER PERSON.

(3) BEG NNI NG 90 DAYS AFTER THE PUBLI C SERVI CE COMM SSI ON
ESTABLI SHES OR DES| GNATES A DO- NOT- CALL LI ST UNDER SUBSECTI ON
(1), A TELEPHONE SOLI Gl TOR SHALL NOT MAKE A TELEPHONE SOLI Cl TA-
TION TO AN | NDI VI DUAL WHOSE NAME |'S ON THE THEN- CURRENT VERSI ON
OF THE DO NOT- CALL LI ST,

(4) A TELEPHONE SOLI Cl TOR SHALL NOT USE A DO-NOT- CALL LIST
FOR A PURPOSE OTHER THAN MEETI NG THE REQUI REMENTS OF SUBSECTI ON
(3).

(5) | F THE PUBLI C SERVI CE COMM SSI ON ESTABLI SHES AND MAI N-
TAINS THE DO-NOT- CALL LI ST UNDER SUBSECTI ON (1), THE COMM SSI ON
SHALL NOT SELL OR TRANSFER THE DO-NOT- CALL LI ST TO ANY PERSON FOR
ANY PURPOSE UNRELATED TO THI'S SECTI ON.

SEC. 48A. (1) AT THE BEG NNING OF A TELEPHONE SOLI Cl TATI ON,
A TELEPHONE SOLI Cl TOR MAKI NG A TELEPHONE SOLI Cl TATI ON TO AN | NDI -
VI DUAL SHALL STATE HI'S OR HER NAMVE AND THE FULL NAME OF THE CAN-
DI DATE, COMM TTEE, ORGANI ZATI ON, OR OTHER PERSON ON WHOSE BEHALF
THE CALL WAS | NI TI ATED AND PROVI DE A TELEPHONE NUMBER OF THE CAN-
DI DATE, COMM TTEE, ORGANI ZATI ON, OR OTHER PERSON ON REQUEST. A
NATURAL PERSON MUST BE AVAI LABLE TO ANSWER THE TELEPHONE NUVBER
AT ANY TI ME WHEN TELEPHONE SOLI Cl TATI ONS ARE BEI NG MADE.

(2) THE PERSON ANSVERI NG THE TELEPHONE NUMVBER REQUI RED UNDER
SUBSECTI ON (1) SHALL PROVI DE AN | NDI VI DUAL CALLI NG THE TELEPHONE
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NUVMBER W TH | NFORVATI ON DESCRI BI NG THE CANDI DATE, COWM TTEE,
ORGANI ZATI ON, OR OTHER PERSON ON WHOSE BEHALF THE TELEPHONE
SCLI CI TATI ON WAS MADE TO THE | NDI VI DUAL AND DESCRI BI NG THE TELE-
PHONE SOLI CI TATI ON.

(3) A TELEPHONE SCLI CI TOR SHALL NOT | NTENTI ONALLY BLOCK OR
OTHERW SE | NTERFERE W TH THE CALLER | D FUNCTI ON ON THE TELEPHONE
OF AN I NDI VI DUAL TO WHOM A TELEPHONE SOLI CI TATION | S MADE SO THAT
THE TELEPHONE NUMBER OF THE CALLER IS NOT DI SPLAYED ON THE TELE-
PHONE OF THE | NDI VI DUAL

(4) A TELEPHONE SCLI CI TOR SHALL NOT MAKE A TELEPHONE SCLI CI -
TATI ON THAT CONSI STS I N WVHOLE OR I N PART OF A RECORDED MESSAGE
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