HOUSE BILL No. 4922

June 7, 2001, Introduced by Reps. Rivet, Neumann, Bogardus and Lemmons and referred to the

Committee on Conservation and Outdoor Recreation.

HOUSE BILL No. 4922
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A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by amendi ng sections 81119 and 82107 (MCL 324.81119 and
324.82107), as added by 1995 PA 58.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 81119. (1) Not |ess than —46% 50% of the revenue in

the ORV trail inprovenent fund —threugh—Mareh—31—1996—andrnot
Fess—than—50%begrntng—Apr++—31—31996— shal |l be distributed each

year in the formof grants for the purpose of planning, inprov-
ing, constructing, signing, and maintaining ORV trails, areas,
and routes and access to those trails, areas, and routes, the

| easing of |and, the acquisition of easenents, permts, or other
agreements for the use of land for ORV trails, areas, and routes,
to public agencies and nonprofit incorporated clubs and

or gani zati ons.
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(2) An application by a public agency or a nonprofit
i ncorporated club or organization shall include a plan for resto-
ration of any of the natural resources of this state on public
| and that are damaged due to ORV use. The public agencies or
nonprofit incorporated clubs or organizations shall indicate on
their application that their use of grant noney is consistent
with, and neets the requirenents of, the plan devel oped by the
departnment pursuant to section 81123, and the trail, route, or
area is available to the public. The departnent shall not
approve a grant unless the application neets the requirenments of
the plan. The departnent shall make application forns avail abl e
and consi der grant requests on a yearly basis in consultation
with the ORV trails advisory commttee created in section 81125.

(3) Agrant shall not be nmade for a trail, route, or area
unless the trail, route, or area is available for ORV use and is
approved by the departnent. A grant for the cost of |easing of
| and and the acquisition of easenments, permts, or other agree-
ments may equal 100% of incurred expense. Specifications shal
be prescribed by the departnent.

(4) Not l|less than —36% 31-1/4% of the revenue in the fund
—throtgh—Mareh—31—1996,—antd—rnot—tess—than31-1H 4% begrantng
Apt+H—31—1996— shall be used each year for enforcenent of this
part or the purchase of any necessary equi pnment used for enforce-
ment of this part. O this anmount avail able for enforcenent, the
departnent shall nake —avattabte— 24% OF THE funds AVAI LABLE for

distribution in the formof grants by the departnent to the

county sheriffs' departnents. —+n—theftoHowngperecentage
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of the funds avail abl e shall be used by the departnment for the

enforcement of this part or for the purchase of any necessary
equi pment used for the enforcenent of this part. In making
grants available for distribution under this subsection, the
departnent shall consider the follow ng factors:

(a) The nunber of mles of ORV trails, routes, or areas
Wi thin the county.

(b) The nunber of sheriff's departnment enpl oyees avail abl e
for enforcement of this part.

(c) The estinmated nunber of ORVs within the county and that
are brought into the county for ORV use.

(d) The estimated nunber of days that ORVs may be used
wi thin that county.

(e) Any other factors considered appropriate by the
departnment. THE DEPARTMENT SHALL ALSO CONSI DER THOSE COUNTI ES
THAT DO NOT HAVE DESI GNATED TRAI LS, ROUTES, OR AREAS BUT THAT
BORDER OR ARE ADJACENT TO 1 OF THE GREAT LAKES, SAG NAW BAY, OR
LAKE ST. CLAIR. The department shall require a county sheriff
receiving a grant under this subsection to maintain records and
submt an annual report to verify expenditure of grant noney
received. AS USED IN THI' S SUBDI VI SI ON, "CGREAT LAKES' MEANS LAKE
SUPERI OR, LAKE M CHI GAN, LAKE HURON, AND LAKE ERI E.
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(5) Not less than —26% 12-1/2% of the revenue in the ORV

trail inprovement fund —threugh—Mareh—31—1996,—and—rnot—tess—than
12 2%beginning—Apr++—3—31996;— shal |l be distributed each year

in the formof grants to public agencies and nonprofit incorpo-
rated cl ubs and organi zations for the restoration of damage that
is caused by ORV use to natural resources on public land. A
grant under this subsection nmay be in addition to a grant under
subsection (1). An application for a grant under this subsection
shal | conply with subsection (2).

(6) Not nore than 3-1/8% of the revenue in the fund in any
year shall be used for adm nistration of this part. The depart-
ment may use revenue fromthe funds for personnel to operate the
program under this part.

(7) The remaining 3-1/8%of the revenue in the fund may be
used for the purposes described in subsections (1) and (4),
except that 25 cents of each fee for a license sold by a dealer
shal |l be retained by the dealer as a comm ssion for services
rendered. |If the remainder of the fund is used for the purposes
described in subsection (4), it shall be allocated as provided in
subsection (4).

(8) Grants under this section shall remain avail able until
expended once a contract or comm tnment has been entered into
under this section. A contract shall be for a period of not nore
than 2 years. A grant not expended within the contract period
may be renewed by the departnent by entering into a new

contract.
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Sec. 82107. (1) The annual budget request of the departnent
shal | include an amount for enforcenent of this part, for
snowmbi | e safety education and training prograns, and for a
state financial assistance program provided for under this
section.

(2) Each county of the state shall be entitled to receive
financial assistance fromthe state as provided in this section.
Each county in this state shall be encouraged to devel op a snow
nobi | e safety education and training program based on the cri -
teria set forth in section 82108. A county board of comm ssion-
ers desiring to conduct a snowrobil e programshall submt to the
department by Novenber 30 of each year an estimate of authorized
expenditures for the follow ng cal endar year, in a formand con-
taining the informati on which the departnment requires. The
departnment shall review the entire request and nay approve the
county request for financial assistance. The departnent shal
annual |y survey the state financial assistance programto assi st
in determ ning the anount of financial assistance to be allocated
to a county for its snowrobile program THE DEPARTMENT SHALL
ALSO CONSI DER THOSE COUNTI ES THAT DO NOT HAVE DESI GNATED TRAI LS
OR AREAS BUT THAT BORDER OR ARE ADJACENT TO 1 OF THE GREAT LAKES,
SAG NAW BAY, OR LAKE ST. CLAIR. AS USED IN THI S SUBSECTI ON,
"GREAT LAKES' MEANS LAKE SUPERI OR, LAKE M CHI GAN, LAKE HURON, AND
LAKE ERI E.

(3) The ampunt of financial assistance fromthe state to be
allocated to a county —pursuant—te— UNDER this section shall be

determ ned by the departnent. The departnent shall eval uate each
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request froma county for financial assistance and may give
priority to counties where, in the determ nation of the depart-
ment, a greater need for financial assistance exists. The
departnent shall review the county's statenment of authorized
expenditures actually incurred and if satisfied shall provide
financial assistance in an anmount not to exceed 75% of the
county's estimted authorized expenditures for the past cal endar
year. |If the county's authorized expenditures actually incurred
for the past cal endar year exceeded the county's estimted autho-
rized expenditures, the departnment may provide financial assist-
ance in excess of 75% of the county's estinmated authorized expen-
ditures but not in excess of 75% of the county's authorized
expenditures actually incurred. Financial assistance allocated
to a county under this section shall be used exclusively for the
conduct of the county snowrobil e program as provided by this part
and the rules pronul gated under this part. Wthin 90 days after
the cl ose of each cal endar year, a county board of comm ssioners
shall submt to the departnent a statement of authorized expendi -
tures actually incurred, on a formand containing the information
the departnment requires. A county submtting a statenent or sup-
plement to the statenent that is received subsequent to the
90-day period shall not be eligible for financial assistance.

(4) The departnment of treasury shall periodically audit the
county records pertaining to this programto assure the proper
di sposition of the noney in accordance with this section and
rul es pronul gated under this section. |If the audit discloses a

refund of state aid noney is due the state, the county treasurer,
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wi thin 30 days —ef— AFTER the conpletion of the audit, shall send
to the departnent the amount of the refund due the state, which
the departnment shall return to the state treasury.

(5) The departnent and the county sheriffs shall cooperate
in the conduct of the program The county sheriffs shall main-
tain records and submt reports in formand containing informa-
tion as the departnent may require.

(6) The departnment may pronul gate rules to inplenent this

secti on.
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