HOUSE BILL No. 4934

June 12, 2001, Introduced by Reps. Lipsey, Waters, Schauer, Bernero, Kolb, McConico, Bogardus,
Murphy, Thomas, Gieleghem, Minore, Jacobs, Plakas and Rich Brown and referred to the Committee on Senior

Health, Security and Retirement.

HOUSE BILL No. 4934
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A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 21766 (MCL 333.21766), as anended by 1994
PA 73, and by addi ng section 21766a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 21766. (1) A nursing honme shall execute a witten con-
tract solely with an applicant or patient or that applicant's or
patient's LEGAL guardi an or OTHER | egal representative authorized
by |l aw to have access to those portions of the patient's or
applicant's incone or assets available to pay for nursing hone
care, at each of the follow ng tines:

(a) At the tine an individual is admtted to a nursing
hone.

(b) At the expiration of the termof a previous contract.
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(c) At the tine the source of paynent for the patient's care
changes.

(2) A nursing home shall not discharge or transfer a patient
at the expiration of the termof a contract, except as provided
in section 21773.

(3) A nursing home shall provide a copy of the contract
EXECUTED UNDER SUBSECTION (1) to the patient —thepattent—=s
representattve— or TO the patient's LEGAL GUARDI AN OR OTHER
| egal representative —or—tegat—guardian— at the time the contract
i s execut ed.

(4) For a patient supported by funds other than the
patient's own funds, a nursing hone shall nake a copy of the con-
tract EXECUTED UNDER SUBSECTION (1) available to the person pro-
viding the funds for the patient's support.

(5) For a patient whose care is reinbursed with public funds
adm ni stered by the departnent of —seetat—serviees— COVMMINI TY
HEALTH UNDER THE SOCI AL WELFARE ACT, 1939 PA 280, MCL 400.1 TO
400. 119B, a nursing home shall maintain a copy of the contract
EXECUTED UNDER SUBSECTION (1) in the patient's file at the nurs-

i ng home and upon request shall nmake a copy of the contract
avai l able to the departnment of —seetral—serviees— COMUNI TY
HEALTH.

(6) —Fhe— A nursing hone shall ensure that —the— A contract
EXECUTED UNDER SUBSECTION (1) is witten in clear and unambi guous
| anguage and is printed in not |less than 12-point type. The form
of the contract shall be prescribed by the departnent OF CONSUMER
AND | NDUSTRY SERVI CES.
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(7) —Fhe— A contract EXECUTED UNDER SUBSECTI ON (1) shal
speci fy AT LEAST all of the follow ng:

(a) The termof the contract.

(b) The services to be provided under the contract and the
charges for the services.

(c) The services that may be provided to suppl enent the con-
tract and the charges for the services.

(d) The sources liable for paynents due under the contract.

(e) The ampunt of deposit paid and the general and foresee-
able terns upon which the deposit will be held and refunded.

(f) The rights, duties, and obligations of the patient,
except that the specification of a patient's rights may be fur-
ni shed on a separate docunment that conplies with the requirenents
of section 20201.

(G THE RIGHT OF A PATIENT OR THE PATI ENT' S LEGAL GUARDI AN
OR LEGAL REPRESENTATI VE TO DEPCSI T AMOUNTS DUE UNDER THE CONTRACT
I N AN ESCROW ACCOUNT PURSUANT TO SECTI ON 21766A | F THE NURSI NG
HOVE IS I N VIOLATION OF A LOCAL ORDI NANCE OR OF THI'S ARTICLE OR A
RULE PROMULGATED UNDER THI S ARTI CLE.

(H THE RIGHT OF THE PATI ENT OR THE PATI ENT' S LEGAL GUARDI AN
OR OTHER LEGAL REPRESENTATI VE TO SEEK APPROPRI ATE RELI EF FROM A
COURT OF COVPETENT JURI SDI CTI ON FOR A VI OLATI ON OF THE CONTRACT.

(8) —Fhe— A nursing honme may require a patient's or
applicant's LEGAL guardi an or OTHER | egal representative who is
aut hori zed by law to have access to those portions of the
patient's or applicant's incone or assets available to pay for

nursing hone care to sign a contract UNDER SUBSECTI ON (1) w thout
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incurring personal financial liability other than for funds
received in his or her legal capacity on behalf of the patient.

(9) A nursing home enpl oyee may request the appointnent of a
LEGAL guardi an for an individual applicant or patient only if the
nursi ng hone enpl oyee reasonably believes that the individual
neets the legal requirements for the appointnment of a LEGAL
guar di an.

SEC. 21766A. (1) IF A PATIENT RESI DI NG I N A NURSI NG HOVE OR
THE PATI ENT' S LEGAL GUARDI AN OR OTHER LEGAL REPRESENTATI VE
DESCRI BED | N SECTI ON 21766(1) HAS EXECUTED A CONTRACT UNDER SEC-
TION 21766, AND | F THE PATI ENT OR THE PATI ENT' S LEGAL GUARDI AN OR
OTHER LEGAL REPRESENTATI VE HAS REASONABLE CAUSE TO BELI EVE THAT A
NURSI NG HOVE | S I N VI OLATI ON OF A LOCAL ORDI NANCE OR OF THI' S
ARTI CLE OR A RULE PROMULGATED UNDER THI S ARTI CLE, THE PATI ENT OR
THE PATI ENT' S LEGAL GUARDI AN OR OTHER LEGAL REPRESENTATI VE MAY
SUSPEND PAYMENT DUE THE NURSI NG HOVE UNDER THE CONTRACT, PURSUANT
TO THI S SECTI ON.

(2) A NURSI NG HOVE PATI ENT OR THE PATI ENT' S LEGAL GUARDI AN
OR OTHER LEGAL REPRESENTATI VE WHO SUSPENDS PAYMENT DUE UNDER A
NURSI NG HOVE CONTRACT PURSUANT TO SUBSECTI ON (1) SHALL DEPCSI T
THE AMOUNT DUE | N AN ESCROW ACCOUNT W TH A FI NANCI AL | NSTI TUTI ON
LOCATED IN THI S STATE. THE FI NANCI AL | NSTI TUTI ON W TH WHI CH THE
ESCROW ACCOUNT | S ESTABLI SHED SHALL PAY THE FUNDS | N THE ESCROW
ACCOUNT TO THE NURSI NG HOVE TO WHI CH THE FUNDS ARE OWED OR SHALL
PAY RESTI TUTI ON TO THE PATI ENT WHEN THE FI NANCI AL | NSTI TUTI ON
RECEI VES WRI TTEN NOTI CE FROM THE DEPARTMENT OF 1 OF THE
FOLLOW NG
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(A) THAT THE NURSI NG HOMVE IS NOT OR IS NO LONGER I N
VI OLATI ON OF A LOCAL ORDI NANCE OR OF THI'S ARTI CLE OR A RULE
PROVULGATED UNDER THI S ARTI CLE.

(B) THAT A SETTLEMENT BETWEEN THE NURSI NG HOVE AND THE
PATI ENT, LEGAL GUARDI AN, OR OTHER LEGAL REPRESENTATI VE HAS BEEN
REACHED

(C) THAT THE PATI ENT, LEGAL GUARDI AN, OR OTHER LEGAL REPRE-
SENTATI VE HAS VOLUNTARI LY RESUMED PAYNENT

(D) THAT THE DEPARTMENT HAS FOUND A VI OLATI ON OF A LOCAL
ORDI NANCE OR OF THI'S ARTI CLE OR THE RULES PROMULGATED UNDER THI S
ARTI CLE AND HAS ORDERED THE NURSI NG HOVE TO PAY RESTI TUTI ON TO
THE PATI ENT.

(3) A NURSI NG HOVE PATI ENT OR THE PATI ENT' S LEGAL GUARDI AN
OR OTHER LEGAL REPRESENTATI VE WHO ELECTS TO SUSPEND PAYMENT UNDER
SUBSECTI ON (1) SHALL NOTI FY THE NURSI NG HOVE AND THE DEPARTNMENT
IN WRI TI NG OF THE SUSPENSI ON OF PAYMENT AND OF THE PROVI SI ONS OF
THE LOCAL ORDI NANCE OR OF THI S ARTI CLE OR A RULE PROMULGATED
UNDER THI' S ARTI CLE THAT THE RESI DENT, LEGAL GUARDI AN, OR OTHER
LEGAL REPRESENTATI VE BELI EVES ARE BEI NG VI OLATED. THE NOTI CE
SHALL ALSO CONTAIN THE NAME AND ADDRESS OF THE FI NANCI AL | NSTI TU-
TION I N WHl CH THE ESCROW ACCOUNT |'S ESTABLI SHED UNDER SUBSECTI ON
(2).

(4) A NURSI NG HOVE SHALL NOT EVI CT A RES| DENT SOLELY BECAUSE
THE RESI DENT HAS SUSPENDED PAYMENT PURSUANT TO THI'S SECTI ON.

(5) UPON RECEI PT OF THE NOTI CE DESCRI BED | N SUBSECTI ON (3),
THE DEPARTMENT SHALL CONDUCT THE | NVESTI GATI ON REQUI RED UNDER
SECTI ON 20176 | N AN EXPEDI TI OUS MANNER. | F THE DEPARTMENT
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DETERM NES THAT THE NURSI NG HOME |'S I N VI OLATI ON OF A LOCAL
ORDI NANCE OR OF THI'S ARTI CLE OR A RULE PROMULGATED UNDER THI S
ARTI CLE, THE DEPARTMENT MAY ORDER THE NURSI NG HOVE TO PAY RESTI -
TUTI ON TO THE PATI ENT. THE DEPARTMENT MAY ORDER RESTI TUTI ON | N
THE FORM OF AN ABATEMENT OF PAYMENTS DUE UNDER THE CONTRACT OR A
REBATE OF PAYMENTS MADE UNDER THE CONTRACT, OR BOTH. | F THE
DEPARTMENT ORDERS A NURSI NG HOME TO PAY RESTI TUTI ON UNDER THI S
SUBSECTI ON, THE DEPARTMENT SHALL NOTI FY THE FI NANCI AL | NSTI TUTI ON
W TH WH CH THE AMOUNT DUE UNDER THE CONTRACT HAS BEEN DEPOSI TED
PURSUANT TO SUBSECTI ON (2) TO PAY THE RESTI TUTI ON QUT OF THE
ESCROW ACCOUNT.

(6) I'F THE DEPARTMENT DCES NOT ORDER RESTI TUTI ON UNDER SUB-
SECTION (5), OR IF A NURSI NG HOVE PATI ENT, LEGAL GUARDI AN, OR
OTHER LEGAL REPRESENTATI VE DOES NOT USE THE PROCEDURE DESCRI BED
IN TH S SECTI ON OR HAS REASONABLE CAUSE TO BELI EVE THAT THE NURS-
I NG HOVE |S I N VI OLATI ON OF THE NURSI NG HOMVE CONTRACT, HE OR SHE
MAY BRI NG AN ACTION IN A COURT OF COWPETENT JURI SDI CTI ON. THE
PATI ENT, LEGAL GUARDI AN, OR LEGAL REPRESENTATI VE MAY SEEK APPRO-
PRI ATE RELI EF FROM THE COURT, | NCLUDI NG BUT NOT LIMTED TO, AN
ABATEMENT OF PAYMENTS DUE UNDER THE CONTRACT OR A REBATE OF PAY-
MENTS MADE UNDER THE CONTRACT, OR BOTH.
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