HOUSE BILL No. 5168

October 9, 2001, Introduced by Reps. Voorhees, Vander Veen, Ehardt, Bradstreet, Kooiman, Hager,
Birkholz, Kuipers, Gosselin, Pappageorge, DeWeese, Hummel and Jansen and referred to the Committee on

Civil Law and the Judiciary.

HOUSE BILL No. 5168
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A bill to anmend 1846 RS 84, entitled
"Of divorce,"
by anmendi ng sections 6, 7, 13, and 19 (MCL 552.6, 552.7, 552.13,
and 552.19) and by adding sections 5, 5a, and 8.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 5. (1) A SWORN STATEMENT OF CONSENT TO DI VORCE OR A
COVPLAI NT FOR DI VORCE UNDER SECTION 6 OR 7 SHALL ONLY BE FILED IN
1 OF THE FOLLOW NG VENUES:

(A) THE COUNTY WHERE THE PARTI ES TO THE MARRI AGE MOST
RECENTLY COHABI TED.

(B) IF THE PLACE WHERE THE PARTI ES MOST RECENTLY COHABI TED
'S NOT LOCATED WTHI N THI S STATE, THE COUNTY WHERE ElI THER PARTY
RESI DES FOR LONGER THAN 180 DAYS.
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(C) | F BOTH PARTIES ARE A M NOR CHI LD S PARENTS, THE COUNTY
WHERE A PARTY TO THE MARRI AGE RESI DES W TH THE M NOR CHI LD FOR
LONGER THAN 180 DAYS.

(D) IF THE FILING | S A COVPLAI NT UNDER SECTI ON 7, THE COUNTY
WHERE El THER PARTY RESI DES.

(2) IF A COVMPLAINT IS NOT FILED AS REQUI RED BY SUBSECTI ON
(1), THE COURT SHALL NOT | SSUE A JUDGMENT OF DI VORCE UNLESS GOOD
CAUSE |'S SHOWN ON THE RECORD FOR NOT COWPLY!I NG W TH SUBSECTI ON
(1). THE REQUI REMENTS PRESCRI BED BY SUBSECTI ON (1) ARE | N ADDI -
TION TO AND NOT | NSTEAD OF OTHER RESI DENCY REQUI REMENTS PRE-
SCRI BED BY THI S ACT OR OTHER LAW

SEC. 5A. (1) WTH N 28 DAYS AFTER SERVI CE OF THE DEFENDANT
IN AN ACTI ON FOR DI VORCE, OR AN EXTENSI ON OF THAT TI ME PERI OD
GRANTED BY THE COURT FOR GOOD CAUSE, EACH PARTY TO THE DI VORCE
ACTI ON SHALL FILE W TH THE COURT A SWORN STATEMENT THAT | DENTI -
FI ES THE PARTY' S PLACE OF EMPLOYMENT AND OTHER SOURCES OF | NCOME,
AND THAT LI STS THE ASSETS AND LI ABI LI TIES OF THE PARTIES TO THE
MARRI AGE. THE COURT SHALL NOT RELEASE THE SWORN STATEMENTS
REQUI RED UNDER THI' S SECTI ON UNTI L AFTER BOTH PARTI ES HAVE FI LED
THOSE SWORN STATEMENTS. THE COURT SHALL ATTEMPT TO RELEASE THE
SWORN STATEMENTS TO THE OPPOSI TE PARTI ES AT APPROXI MATELY THE
SAME TI ME.

(2) A SWORN STATEMENT REQUI RED UNDER THI S SECTI ON SHALL LI ST
AT LEAST ALL OF THE FOLLOW NG ASSETS:

(A) REAL PROPERTY.

(B) CHECKI NG AND SAVI NGS ACCOUNT BALANCES, REGARDLESS OF THE
FORM | N VHI CH THE MONEY | S HELD.
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(C) STOCKS AND BONDS.

(D) | NCOVE TAX REFUNDS DUE THE PARTI ES.

(E) LIFE | NSURANCE.

(F) LOANS HELD AS A CREDI TOR OR MONEY OWED TO THE PARTIES I N
WHATEVER FORM

(G RETI REMENT FUNDS AND PENSI ON BENEFI TS.

(H PROFESSI ONAL LI CENSES.

(1) MOTOR VEH CLES, BOATS, MOBILE HOMVES, OR ANY OTHER TYPE
OF VEHI CLE | NCLUDI NG UNTI TLED VEHI CLES.

(J) EXTRAORDI NARY TOOLS OF A TRADE.

(K) CEMETERY LOTS.

(1) OTHER ASSETS | N WHATEVER FORM

(3) A SWORN STATEMENT REQUI RED UNDER THI'S SECTI ON SHALL LI ST
AT LEAST ALL OF THE FOLLOW NG LI ABI LI TI ES:;

(A) SECURED AND UNSECURED CREDI TS.

(B) TAXES.

(C) RENTS AND SECURI TY DEPOCSI TS.

(D) ALL OTHER LI ABI LI TIES | N WHATEVER FORM

(4) |F THE LI ST OF LIABILITIES REQU RED BY SUBSECTI ON (3)
| NCLUDES MAJOR DEBT FOR WHI CH THE PARTI ES ARE JO NTLY LI ABLE,
SUCH AS A HOVE MORTGAGE OR CREDI T CARD DEBT, THE PARTIES SHALL
FI LE AN AGREED- UPON DEBT RETI REMENT PLAN, OR | F THE PARTI ES
CANNOT AGREE ON A PLAN, EACH SHALL FILE A PROPOSED DEBT RETI RE-
MENT PLAN.

(5) EACH PARTY TO THE DI VORCE ACTI ON |'S UNDER A CONTI NUI NG
DUTY TO SUPPLEMENT HI'S OR HER ASSETS AND LI ABI LI TI ES SWORN
STATEMENT | F THERE 1S A NEWY DI SCOVERED ASSET OR LIABILITY. |F
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A PARTY DI SCOVERS AN ASSET THAT THE OTHER PARTY WAS AWARE OF AND
FAI LED TO LI ST, THE COURT SHALL AWARD ATTORNEY FEES AND OTHER
COSTS OR EXPENSES | NCURRED BY THAT PARTY AS A RESULT OF THE
NONDI SCLOSURE.

1
2
3
4
5 Sec. 6. (1) A conplaint for divorce may be filed —+nathe
6
7
8
9

11 diverece—than—bytheuse—of—the statutorytanguage— UNDER 1 OF
12 THE ALTERNATI VES DESCRI BED I N SUBSECTION (2) OR (3).

23 (2) I'F BOTH PARTIES TO A MARRI AGE VOLUNTARI LY CONSENT THAT

24 THERE HAS BEEN A BREAKDOWN OF THE MARRI AGE RELATI ONSH P TO THE
25 EXTENT THAT THE OBJECTS OF MATRI MONY HAVE BEEN DESTROYED AND

26 THERE REMAI NS NO LI KELI HOOD THAT THE MARRI AGE CAN BE PRESERVED,
27 THE PARTIES SHALL FI LE A SWORN STATEMENT OF CONSENT TO DI VORCE
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STATI NG THAT BOTH PARTI ES VOLUNTARI LY CONSENT TO THE DI VORCE. IN
THE SWORN STATEMENT, THE PARTI ES SHALL MAKE NO OTHER EXPLANATI ON
OF THE GROUNDS FOR DI VORCE THAN BY THE USE OF THE STATUTORY
LANGUAGE. THE COURT SHALL ENTER A JUDGMENT COF DI VORCE | F THE
COURT FI NDS THAT BOTH PARTIES TO THE MARRI AGE VOLUNTARI LY CONSENT
TO THE DI VORCE AND HAVE COWVPLI ED W TH THE OTHER PROVI SI ONS OF
TH S ACT.

(3) I'F EITHER PARTY TO A MARRI AGE DOES NOT CONSENT TO A
DI VORCE, A PARTY TO THE MARRI AGE FI LI NG A COVPLAI NT FOR DI VORCE
SHALL FILE AS PLAINTIFF. THE COURT SHALL ENTER A JUDGVENT OF
Dl VORCE UPON THE OCCURRENCE OF 1 OR MORE OF THE FOLLOW NG

(A) THE COURT FI NDS THAT A PREPONDERANCE OF THE EVI DENCE
SHOWS THAT THE CONDUCT OF THE DEFENDANT HAS LED TO A BREAKDOWN | N
THE MARRI AGE RELATI ONSHI P TO THE EXTENT THAT THE OBJECTS OF MAT-
RI MONY HAVE BEEN DESTROYED AND THERE REMAI NS NO REASONABLE LI KE-
LI HOOD THAT THE MARRI AGE CAN BE PRESERVED. | N MAKING TH S DETER-
M NATI ON, THE COURT SHALL CONSI DER THE AMOUNT OF TI ME THAT HAS
PASSED SI NCE THE OCCURRENCE OF THE CONDUCT UPON WHI CH THE COW
PLAI NT FOR DI VORCE | S BASED.

(B) THE COURT FI NDS THAT THERE | S A BREAKDOWN I N THE MAR-
RI AGE RELATI ONSHI P TO THE EXTENT THAT THE OBJECTS OF MATRI MONY
HAVE BEEN DESTROYED, THAT THERE REMAI NS NO REASONABLE LI KELI HOCD
THAT THE MARRI AGE CAN BE PRESERVED, AND THAT NOT GRANTI NG A
DI VORCE WOULD LI KELY CAUSE HARM TO A M NOR CHI LD WHO RESI DES I N
THE HOVE OF 1 OF THE PARTIES. FOR PURPOSES OF DETERM NI NG HARM
UNDER THI' S SUBSECTI ON, THE COURT SHALL CONSI DER, EVALUATE, AND
DETERM NE THE SUM TOTAL OF THE FOLLOW NG FACTORS:
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(i) THE LI KELY EMOTI ONAL, MENTAL, AND PHYSI CAL HEALTH OF THE
CHI LD.

(ii) THE LIKELY | MPACT ON THE FI NANCI AL STATUS OF THE
CHI LD.

(iii) THE LI KELY EDUCATI ONAL ATTAI NVENT OF THE CHI LD.

(iv) THE CAPACI TY AND DI SPOSI TI ON OF THE PARENTS TO PROVI DE
LOVE, AFFECTI ON, GU DANCE, AND CONTI NUATI ON OF THE EDUCATI NG AND
RAI SING OF THE CHILD IN H'S OR HER RELI Gl ON OR CREED, |F ANY.

(v) ANY OTHER FACTOR FOUND BY THE COURT TO BE RELEVANT TO
THE DI SSOLUTI ON OF THE MARRI AGE AND THE VELL- BEI NG OF THE CHI LD.

(C) THE PLAI NTI FF REQUESTS THE COURT TO GRANT A DI VORCE THAT
| S LABELED A " NONCONSENSUAL DI VORCE GRANTED W THOUT GOOD CAUSE".

(4) 1E A COVPLAINT |'S FI LED UNDER SUBSECTI ON (3), THE
DEFENDANT | N THE RESPONSI VE PLEADI NG MAY ADM T ALLEGED CONDUCT,
DENY CONDUCT W THOUT FURTHER EXPLANATI ON, OR COUNTERCLAI M BASED
ON CONDUCT OF THE PLAINTI FF. A DEFENDANT' S ADM SSI ON OF ALLEGED
CONDUCT |'S AN ADM SSI ON OF DESTROYI NG THE OBJECTS OF MATRI MONY
AND 1S NOT A VOLUNTARY CONSENT TO THE DI VORCE. THE COURT MAY
CONSI DER AN ADM SSI ON BY THE DEFENDANT AS PROOF OF THE PARTI CULAR
CONDUCT ADM TTED TO, BUT |'S NOT BOUND BY IT.

(5) | F THE COURT MAKES A FI NDI NG UNDER SUBSECTI ON (3) OR
GRANTS A DI VORCE UNDER SUBSECTI ON (4), THE COURT SHALL CONSI DER
THE FI NDI NG OR GRANT OF THE DI VORCE | N ORDERI NG SPOUSAL SUPPORT
AS PROVI DED | N SECTION 13 AND I N THE DI VI SI ON OF PROPERTY AS PRO
VI DED | N SECTI ON 109.

Sec. 7. (1) —Am— ElI THER PARTY TO A MARRI AGE MAY FILE AN

action for separate maintenance —fay—be—++t+ed— in the circuit
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court in the COUNTY WHERE El THER PARTY RESI|I DES. —samre—+ranrner—and

(2) UPON THE FI LI NG OF AN ACTI ON UNDER SUBSECTI ON (1), THE
COURT SHALL ENTER A JUDGVENT OF SEPARATE MAI NTENANCE. THE JUDG
MENT SHALL | NCLUDE A NOTI CE STATI NG THAT, |F THE JUDGVENT REMAI NS
I N EFFECT FOR LONGER THAN 3 YEARS, ElI THER PARTY, W THOUT THE
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CONSENT OF THE OTHER PARTY, MAY FILE A COWPLAI NT FOR DI VORCE, AND
THE DI VORCE W LL BE GRANTED W THOUT AN ALLEGATI ON OR PROOF OF
CONDUCT DESCRI BED I N SECTI ON 6.

(3) AT ANY TI ME AFTER THE ENTRY OF A JUDGVENT OF SEPARATE
MAI NTENANCE, THE PARTI ES TO THE MARRI AGE MAY FI LE A SWORN STATE-
MENT STATI NG THAT BOTH PARTI ES TO THE MARRI AGE W SH THE COURT TO
VO D THE JUDGVENT OF SEPARATE MAI NTENANCE. UPON THE FI LI NG OF
THE SWORN STATEMENT, THE COURT SHALL VO D THE JUDGVENT OF SEPA-
RATE MAI NTENANCE, AND THE JUDGVENT AND ORDERS BASED UPON THAT
JUDGMVENT ARE NO LONGER | N EFFECT.

(4) A PARTY TO A MARRI AGE MAY FI LE A COVPLAI NT FOR DI VORCE
| F THE PARTIES TO THE MARRI AGE ARE SUBJECT TO A JUDGVENT OF SEPA-
RATE MAI NTENANCE THAT IS IN EFFECT AND THAT WAS ENTERED LONGER
THAN 3 YEARS BEFORE THE FILING  THE COURT SHALL ENTER A JUDGVENT
OF DI VORCE | F THE COURT FINDS THAT THE MARRI AGE | S SUBJECT TO A
JUDGMVENT OF SEPARATE MAI NTENANCE THAT WAS ENTERED LONGER THAN 3
YEARS BEFORE THE FI LI NG OF THE COVPLAI NT FOR DI VORCE.

SEC. 8. (1) IN AN ACTI ON UNDER THI S ACT, THE COURT SHALL
NOT | SSUE AN EX PARTE ORDER UNLESS THE ORDER RELATES TO 1 OR MORE
OF THE FOLLOW NG

(A) PHYSI CAL ABUSE OF A PARTY OR OF A CHI LD I NVOLVED I N THE
ACTI ON.

(B) DI SPOSAL OR ALTERATI ON OF AN ASSET I NVOLVED I N THE
ACTI ON.

(©) A PERSONAL PROTECTI ON CRDER AS PROVI DED | N SECTI ON 2950
OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL
600. 2950.
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(2) A PARTY TO AN ACTI ON FOR DI VORCE SHALL NOT DI SPCSE OF OR
ALTER AN ASSET SUBJECT TO THE JURI SDI CTI ON OF THE COURT | N THE
DI VORCE ACTI ON UNLESS PERM TTED BY AN ORDER OF THE COURT OR BY
THE WRI TTEN, VOLUNTARY CONSENT OF THE OTHER PARTY.

Sec. 13. (1) In every action brought — either for a
di vorce or for —a——separation— SEPARATE MAI NTENANCE, AND SUBJECT
TO SUBSECTION (3), the court may require either party to pay
—at+rery— SPOUSAL SUPPORT for the suitable maintenance of the
adverse party, to pay —steh—surs—as—shatHt—be—deenred— THE AMOUNT
CONSI DERED pr oper and necessary to conserve —any— real or per-
sonal property owned by —the—parttes—or— either —ef—them PARTY,
and to pay —any—stis— THE AMOUNT necessary to enabl e the adverse
party to carry on or defend the action, during its pendency.
—+t— THE COURT may award costs against either party and award
execution for the —safre— COSTS, or it may direct —sueh— THE costs
to be paid out of any property sequestered, —e+— in the power of
the court, or in the hands of a receiver.

(2)
of—the—date—thepartyrecetving—a-tronyrerarr+es— A PARTY
REQUI RED TO PAY SPOUSAL SUPPORT MAY PETI TI ON THE COURT FOR MODI -

FI CATI ON OR TERM NATI ON OF THAT OBLI GATION | F THE PARTY RECEI VI NG
THE SUPPORT REMARRI ES OR COHABI TS W TH AN | NDI VI DUAL OF THE OPPO-
SI TE SEX TO WHOM THAT PARTY IS NOT RELATED. THE COURT MAY GRANT
MODI FI CATI ON OR TERM NATI ON UNDER ElI THER OF THESE CI RCUMSTANCES
unl ess a contrary agreement is specifically stated in the judg-

ment of divorce. Termnation of an award under this subsection
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—shatH— DOES not affect —at+monry— SPOUSAL SUPPORT paynments —whith
hrave—acertvetd—pr+or—to— THAT ACCRUE BEFORE that term nation.

(3) IN ORDERI NG SPOUSAL SUPPORT, THE COURT SHALL CONSI DER A
FI NDI NG OF CONDUCT DESCRI BED I N SECTION 6 I N AN ACTI ON FOR
DI VORCE AS WVEI GHI NG SUBSTANTI ALLY I N FAVOR OF A PARTY TO THE
ACTION WHO | S NOT FOUND TO HAVE ENGAGED | N CONDUCT DESCRI BED I N
SECTI ON 6.

Sec. 19. (1) Upon the annul nent of a marriage, a divorce
fromthe bonds of matrinony, or a judgnment of separate nainte-
nance, the court may nmeke a further judgnent for restoring to
either party the whole, or —steh— THE parts —as—+t—shatt—deem
THE COURT CONSI DERS j ust and reasonable, of the real and personal
estate that —shatHt+—have— HAS cone to either party by reason of
the marriage, or for awarding to either party the val ue —thereof
OF THAT PROPERTY, to be paid by either party in noney.

(2) I'F A JUDGMENT OF DI VORCE | S BASED UPON PROOF OF CONDUCT
DESCRI BED I N SECTI ON 6, FOR A PROPERTY AWARD UNDER THI S SECTI ON,
THE COURT SHALL CONSI DER THE FI NDI NG TO WEI GH SUBSTANTI ALLY I N
FAVOR OF A PARTY TO THE JUDGMENT OF DI VORCE WHO IS NOT FOUND TO
HAVE ENGAGED | N CONDUCT DESCRI BED I N SECTION 6. A DI VISION OF
PROPERTY UNDER THI S SECTI ON THAT GRANTS AN OTHERW SE DI SPROPOR-

TI ONATE PORTI ON OF THE PROPERTY OR I TS VALUE TO THE PARTY WHO | S
NOT FOUND TO HAVE ENGAGED | N CONDUCT DESCRIBED IN SECTION 6 IS A
JUST AND REASONABLE DI VI SI ON UNLESS THE COURT FI NDS ON THE RECORD
THAT THE FACTS OF THE PARTI CULAR CASE MAKE SUCH AN AWARD UNFAI R.

(3) THE COURT SHALL CONSI DER THE GRANTI NG OF A NONCONSENSUAL

Dl VORCE GRANTED W THOUT GOOD CAUSE UNDER SECTION 6 TO WEI GH
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SUBSTANTI ALLY | N FAVOR OF THE DEFENDANT WHEN MAKI NG A PROPERTY
SETTLEMENT. A DI VISION OF PROPERTY | N A NONCONSENSUAL DI VORCE
GRANTED W THOUT GOOD CAUSE THAT GRANTS AN OTHERW SE DI SPROPOR-
TI ONATE PORTI ON OF THE PROPERTY OR I TS VALUE TO THE DEFENDANT | S
A JUST AND REASONABLE DI VI SI ON UNLESS THE COURT FI NDS ON THE
RECORD THAT THE FACTS OF THE PARTI CULAR CASE MAKE THE AWARD
UNFAI R.
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