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HOUSE BILL No. 5292

0 N o o A~ W N P

A bill to anmend 1939 PA 280, entitled
"The social welfare act,"
by anmendi ng sections 18c, 55, and 115b (MCL 400. 18c, 400.55, and
400. 115b), sections 55 and 115b as anended by 1998 PA 516, and by
addi ng section 18b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 18B. (1) THE DEPARTMENT SHALL SUBSI DI ZE AND SUPPORT
CHI LDREN | N RELATI VE CARE W TH BOTH FI NANCI AL ASSI STANCE AND THE
PROVI SI ON OF SERVI CES | N AT LEAST THE SAME DEGREE AS THE ASSI ST-
ANCE AND SERVI CES PROVI DED FOR CHI LDREN | N FOSTER CARE.

(2) AS USED IN THI S ACT, "RELATIVE CARE" MEANS THE CARE OF A
CH LD BY AN ADULT WHO | S THE CHI LD S GRANDPARENT, BROTHER
SI STER, STEPSI STER, STEPBROTHER, UNCLE, OR AUNT BY MARRI AGE,
BLOOD, OR ADOPTI ON, REGARDLESS OF THE MANNER IN WHI CH THE CHI LD
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2
CAME TO BE UNDER THE CARE OF THE RELATI VE, | NCLUDI NG BUT NOT
LIMTED TO, THE FOLLOW NG

(A) A PARENT'S VOLUNTARY PLACEMENT OF THE CHI LD W TH THE
RELATI VE.

(B) THE PLACEMENT OF THE CHI LD W TH THE RELATI VE BY THE
COURT, THE DEPARTMENT, OR A CHI LD PLACI NG AGENCY UNDER THI S ACT,
THE PROBATE CODE OF 1939, 1939 PA 288, MCL 710.21 TO 712A.32, OR
ANOTHER LAW OF THI S STATE.

(C© THE CH LD S CONTI NUED RESI DENCE W TH THE RELATI VE AS
PRESCRI BED | N SECTI ON 11A OF THE PROBATE CODE OF 1939, 1939 PA
288, MCL 712A. 11A

Sec. 18c. Foster care AND RELATI VE CARE financed by a
county —departrent—oef——soctal—wetfare— FAM LY | NDEPENDENCE AGENCY
shall be provided by the use of licensed child caring institu-
tions or placenent agencies, in accordance with the needs of the
child, or if licensed child caring institutions or placenent
agencies are not available, or there is a religious conflict,
foster care OR RELATI VE CARE shall be provided under the direct
supervi sion of the county departnent, which care shall neet the
foll ow ng standards of care and servi ce:

(1) Personnel engaged in placenment and supervision of chil-
dren in foster care shall have qualifying training and
experi ence.

(2) Adequate records shall be maintained with information on
t he physical and nental health of the child, —Hh+ts— THE CH LD S
enotional stability and fam |y background, together with the

reasons for the child' s placenent away fromhone to aid in
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pl anning for —any— A child placed by the departnent, toward the
end that the child my be reunited with his OR HER fam |y as soon
as it appears possible.

(3) Famly foster hones used by the departnent shall be
sel ected with consideration of the religious, racial, and cul -
tural background of the child to be placed and children thus
pl aced shall be visited in these hones at | east once a nonth.

Sec. 55. The county departnent shall adm nister a public
wel fare program —as—foHoews— TO DO ALL OF THE FOLLOW NG

(a) —Fo—grant— GRANT general assistance, including nedical
care as defined in this section and care in the county nedi cal
care facility, but not including hospitalization and infirmary
care except for care in the county nedical care facility or a
county infirmary existing on January 1, 1981, to —afy— A person
domciled in the county who has a |legal settlenment in this
state. General assistance may also be granted to a person who
has a legal settlement in this state but no domcile in the
county and a recoupnent nay be nade when appropriate —+n—the
mraretr— AS provided in cases of energency hospitalization under
this act. In a tenporary energency, general assistance may be
given to indigents without a settlenent in this state as the
county departnent considers necessary, including, if other funds
are not available for the purpose, all necessary expenses in
transporting an indigent to his or her domcile in this state, or
in another state or nation, —when— IF information reasonably
tends to show that the person has a hone available in his or her

pl ace of domcile in this state or a | egal residence in another
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state or nation. A legal settlenment in this state is acquired by
an emanci pated person who has lived continuously in this state
for 1 year with the intent to nmake it his or her home and who,
during the 1-year period has not received public assistance,

ot her than assistance received during and as a direct result of a
civil defense energency, or support fromrelatives. Tinme spent
in a public institution —shat—met—be— IS NOT counted in deter-
mning settlenment. A legal settlenment —shatHt—be— IS | ost by
remai ning away fromthis state for an uninterrupted period of 1
year except that absence fromthis state for |abor or other spe-
cial or tenporary purpose —shatHt— DOES not —-etceastofr— CAUSE | oss
of settlement.

(b) —Fo—admnister— ADM NI STER cat egori cal assi stance
i ncl udi ng nedi cal care.

(c) —Fo—stupervise— SUPERVI SE and be responsible for the
operation of the county infirmary and county nedical care
facility. |In a county having a popul ation of 1,000,000 or nore
—whieh— THAT maintains a county infirmary or county hospital or a
joint infirmary and hospital providing for —enrtal— MENTALLY |LL
patients, the institution and the —a#msstens— ADM SSION to the
institution —shatH—be— ARE subject to the control of —aboardte
be—knowr—as— the board of county institutions. The board OF
COUNTY | NSTI TUTI ONS shal |l consist of 5 nenbers appointed by the
county board of comm ssioners, except that in a county having a
board of county auditors, 3 nmenbers of the board of county insti-
tutions shall be appointed by the county board of comm ssioners

and 2 nenbers shall be appointed by the board of county
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5
auditors. Each nmenber of the board OF COUNTY I NSTI TUTI ONS shal
hold office for a termand recei ve conpensation as the county
board of comm ssioners provides by ordinance. In relation to the
adm ni stration of the institutions the board —shaH—have—antd—ste—
ceed—to— OF COUNTY | NSTI TUTI ONS HAS all powers and duties
fornerly vested by |aw, general, |ocal or special, in the super-
i ntendents of the poor in the county and the board of county
institutions as constituted on April 13, 1943. The board of
county institutions of the county may al so mai ntain outpatient
facilities for the treatment of needy persons suffering from
ment al —di+serders— | LLNESS. The board shall al so have the sane
powers as are given to the county board in section 78.

(d) —Fo—furntsh— FURNISH in all cases, —+nsefar— as practi-
cable, care and treatnment —whieh— THAT will tend to restore needy
persons to a condition of financial and social independence.

(e) —Fo+egut+e— REQUI RE that each applicant —shatt— furnish
proof satisfactory to the county board that the applicant is
entitled to the aid, assistance, or benefit sought.

(f) —Fo—+nvesttgate— | NVESTI GATE, in respect to each appli -
cation for —any— A formof public aid or assistance, the circum
stances of the applicant, both at the tinme of application and
periodically during the receipt of aid or assistance.

(g) —Fo—raintatn— MAI NTAI N adequate social and financi al
records pertaining to each recipient of aid or assistance and —so
far— as —+s— practicable engage in the prevention of social

disabilities.
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(h) Except as otherw se provided in this subdivision, —teo
i nvestigate, when requested by the probate court or the famly
division of circuit court, matters pertaining to dependent,
negl ected, and del i nquent children and wayward m nors under the
court's jurisdiction, to provide supervision and foster care OR
RELATI VE CARE as provided by court order, and —te— furnish the
court, on request, investigational service in respect to the hos-
pitalization of children under the program of services for crip-
pl ed children established under part 58 of the public health
code, 1978 PA 368, MCL 333.5801 to 333.5879, which services
—sthat— i ncl ude —t+he— foll ow up investigation and conti nuing
observations. |If the county is a county juvenile agency as
defined in section 2 of the county juvenile agency act, 1998
PA 518, MCL 45.622, the county departnent’'s obligations under
this subdivision are limted to public wards within the county's
jurisdiction under the youth rehabilitation services act, 1974
PA 150, MCL 803.301 to 803.309, and county juvenile agency serv-
ices as defined in section 117a.

(1) —Fo—asst+st— ASSI ST ot her departnents, agencies, and
institutions of the federal, state, and county governments, —when
so— | F requested, in performng services in conformty with —the
purpoeses—of— this act.

(j) —Fo—asstst— ASSIST in the devel opnment of sound prograns
and standards of child welfare, and pronote prograns and policies
| ooki ng —toeward—the—prevention—of— TO PREVENT dependency,
negl ect, and deli nquency and other conditions affecting adversely

the welfare of famlies and chil dren.
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;
(k) —Fo—ereate— CREATE within the county departnent a
di vi sion of medical care. The county board may appoint a prop-
erly qualified and |icensed doctor of nedicine as the head of the
di vision and an advisory comrittee. The advisory conmmttee shal
consi st of 1 doctor of nedicine, nom nated by the county nedi cal
society; 1 dentist, nom nated by the district dental society; and
1 pharmaci st, nom nated by the district pharnaceutical associ a-
tion, to assist in fornulating policies of nedical care and
auditing and reviewing bills. "Medical care" as used in this act
nmeans mnedi cal care rendered under the supervision of a |licensed
physi cian in an organi zed —etut—pati+ent— OUTPATI ENT departnent of
a hospital licensed by the departnent of —pubt+e— COVMUNI TY
heal th under article 17 of the public health code, 1978 PA 368,
MCL 333.20101 to 333.22260, or honme and office attendance by a
physi ci an, osteopathic physician and surgeon, or podiatri st
licensed under article 15 of the public health code, 1978 PA 368,
MCL 333.16101 to 333.18838; and when prescribed by the physician,
ost eopat hi ¢ physician and surgeon, or podiatrist, diagnostic
—se+rviees— SERVICE requiring the use of equipnment not avail able
in his or her —efHHees— OFFICE, if the —serviees—do— SERVI CE DCES
not require overnight care, dental service, optonmetric service,
bedsi de nursing service in the hone, or pharmaceutical service.
The private physician-patient relationship shall be nmaintained.
The normal rel ationshi ps between the recipients of dental, opto-
metric, nursing, and pharmaceutical services, and the services
furni shed by a physician, osteopathic physician and surgeon,

podi atrist, or —a— chiropractor |licensed under article 15 of the

03979' 01



© 00 N oo o~ W N P

N RN N NN N NN P P P R R R R R R R
N~ o o0~ W N RBP O © 0 N o 00~ W N B O

8
public health code, 1978 PA 368, MCL 333.16101 to 333.18838, and
t he persons furnishing these services shall be nmaintained. This
section —skhatHH+— DOES not affect the office of a city physician or
city pharmaci st established under a city charter, a county health
of ficer, or the medical superintendent of a county hospital.
This section —shatt——permt— PERM TS the use of a case managenent
system a patient care managenent system or other alternative
system for providing nmedical care.

(1) —Fo—cause— CAUSE to be suitably buried the body of a
deceased i ndi gent person who has a domicile in the county, —when
| F requested by the person's relative or friend, or of a
stranger, -—when— |F requested by a public official follow ng an
i nquest .

(m —Fo—admnrster— ADM NI STER additional welfare functions
—as—ate— vested in the departnment, including hospitalization.

(n) —Ffo—aet— ACT as an agent for the state departnent in
matters requested by the state departnment under the rules of the

state departnent.

o | . : b i
: et iaiblet I I hitd . |
: bt forit ded . .

Sec. 115b. (1) The departnent shall assume responsibility
for all children commtted to it by the juvenile division of the
probate court, the famly division of circuit court, or the court
of general crimnal jurisdiction under the youth rehabilitation
services act, 1974 PA 150, MCL 803. 301 to 803.309, and 1935 PA
220, MCL 400. 201 to 400.214. The departnent may provide
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9
institutional care, supervision in the community, boarding care,
hal f way house care, RELATIVE CARE, and other children and youth
services and prograns necessary to neet the needs of those chil-
dren or may obtain appropriate services fromother state agen-
cies, local public agencies, or private agencies, subject to sec-
tion 1150. |If the program of another state agency is considered
to best serve the needs of the child, the other state agency
shall give priority to the child.

(2) The department shall study and act upon a request for
service as to, or a report received of, neglect, exploitation,
abuse, cruelty, or abandonnent of a child by a parent, guardi an,
custodi an, or person serving in |loco parentis, or a report con-
cerning a child in need of protection. On the basis of the find-
ings of the study, the departnent shall assure, if necessary, the
provi sion of appropriate social services to the child, parent,
guardi an, custodi an, or person serving in |oco parentis, to rein-
force and suppl enment the parental capabilities, so that the
behavi or or situation causing the problemis corrected or the
child is otherwise protected. In assuring the provision of serv-
ices and providing the services, the departnent shall encourage
participation by other existing governnental units or |icensed
agenci es and may contract with those agencies for the purchase of
any service within the scope of this subsection. The departnent
shall initiate action in an appropriate court if the conduct of a
parent, guardi an, or custodian requires. The departnment shal
promul gate rul es necessary for inplenenting the services

authorized in this subsection. The rules shall include provision
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10
for local citizen participation in the programto assure | ocal
under st andi ng, coordination, and cooperative action with other
comunity resources. In the provision of services, there shal
be maxi mumutilization of other public, private, and voluntary
resources available within a community.

(3) When an agency or organi zation proposes to place for
adoption, with a person domciled in this state, a child who is a
citizen of or resides in, a country other than the United States
or Canada, the departnment shall conduct, within 180 days after
recei pt of the request fromthe agency or organization, the
i nvestigation prescribed by section 46 of chapter X of THE PRO
BATE CODE OF 1939, 1939 PA 288, MCL 710.46. |In a county in which
t he departnent determines it to be nore feasible both geograph-
ically and econom cally, the departnent may purchase the adoption
services up to the actual cost of providing those services. The
departnment shall charge parent fees prescribed by the
| egi sl ature.

(4) The office shall be responsible for the devel opnent,
interpretation, and dissem nation of policy regarding departnen-
tal investigations requested or ordered by the probate court
under section 55(h) and the provision of foster care OR RELATI VE
CARE services authorized by this act. Foster care AND RELATI VE
CARE services shall include foster care of state wards, aid to
dependent children foster care, foster care of wards of the
famly division of circuit court placed under the care and super-
vision of the departnment by order of the court, and voluntary

parental placenent of children in foster care OR RELATI VE CARE
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1 Enacting section 1. This anendatory act does not take
2 effect unless House Bill No. 4858 of the 91st Legislature is

3 enacted into | aw.
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