HOUSE BILL No. 5307

October 23, 2001, Introduced by Reps. Hale, Thomas, Bogardus, McConico, Woodward, Drolet,

DeWeese, Clark, Lipsey and Lemmons and referred to the Committee on Civil Law and the Judiciary.

HOUSE BILL No. 5307
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A bill to amend 1976 PA 453, entitled
"Elliott-Larsen civil rights act,"
by anmendi ng section 605 (MCL 37.2605), as anmended by 1992 PA
124.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 605. (1) If the conm ssion, after a hearing on a

charge issued by the department, determ nes that the respondent

has violated this act, —eor—thehantdireappers—etvit—r+ights—aets
Act—No—220—ef—thePubHc—Aets—of—1976—beingsectons—37+1101++to
37—1607—of—the—M-ehigan—Conpited—+taws— THE PERSONS W TH DI SABI LI -
TIES CIVIL RIGHTS ACT, 1976 PA 220, MCL 37.1101 TO 37.1607, OR
THE M CHI GAN RACI AL PROFI LI NG AND REPORT STATI STICS ACT, the com
m ssion shall state its findings of fact and concl usions of |aw
and shall issue a final order requiring the respondent to cease

and desist fromthe discrimnatory practice and to take such
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other action as it —deens— CONSI DERS necessary to secure equal
enj oynment and protection of civil rights. |[If at a hearing on a
charge, a pattern or practice of discrimnation prohibited by
this act, —or—Act—No—220—of—thePublec—-Aets—of—1976— THE PERSONS
WTH DI SABILITIES CIVIL RIGHATS ACT, 1976 PA 220, MCL 37.1101 TO
37.1607, OR THE M CHI GAN RACI AL PROFI LI NG AND REPORT STATI STI CS
ACT appears in the evidence, the conm ssion may, upon its own
notion or on notion of the claimnt, anend the pleadings to con-
formto the proofs, make findings, and i ssue an order based on
those findings. A copy of the order shall be delivered to the
respondent, the clainmnt, the attorney general, and to other
public officers and persons as the conm ssion —deefrs— CONSI DERS
pr oper.

(2) Action ordered under this section may include, but is
not limted to, 1 OR MORE OF THE FOLLOW NG

(a) Hiring, reinstatenent, or upgrading of enployees with or
W t hout back pay.

(b) Admi ssion or restoration of individuals to |abor organi-
zation nmenbership, adm ssion to or participation in a guidance
program apprenticeship training program on the job training
program or other occupational training or retraining program
with the utilization of objective criteria in the adm ssion of
persons to those prograns.

(c) Adm ssion of persons to a public accommbdati on or an
educational institution.

(d) Sale, exchange, |ease, rental, assignnment, or subl ease

of real property to a person
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(e) Extension to all persons of the full and equal enjoynent
of the goods, services, facilities, privileges, advantages, or
accommodati ons of the respondent.

(f) Reporting as to the manner of conpliance.

(g) Requiring the posting of notices in a conspicuous place
—whteh— THAT the comm ssion may publish or cause to be published
setting forth requirements for conpliance with civil rights |aw
or other relevant information —whteh— THAT the conm ssion deter-
m nes necessary to explain those | aws.

(h) Payment to an injured party of profits obtained by the
respondent through a violation of section 506 of this act or of
—Act—No—2206—of—the—PubHec—-Aets—of—1976— THE PERSONS W TH DI S-
ABILITIES CVIL RIGHTS ACT, 1976 PA 220, MCL 37.1101 TO 37.1607.

(i) Payment to the conpl ai nant of damages for an injury or
| oss caused by a violation of this act, including a reasonable
attorney's fee.

(j) Paynment to the conplainant of all or a portion of the
costs of mmintaining the action before the comm ssion, including
reasonabl e attorney fees and expert witness fees, if the comm s-
sion determ nes that award to be appropriate.

(k) Payment of a civil fine for a violation of article 5V
of this act, an anobunt directly related to the cost to the state
for enforcing this statute not to exceed 1 OF THE FOLLOW NG

(i) $10,000.00 for the first violation.

(i) $25,000.00 for the second violation within a 5-year

peri od.
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(iii) $50,000.00 for 2 or nore violations within a 7-year
peri od.

(I') &her relief the conm ssion —deers— CONSI DERS
appropri ate.

(3) —+tn—the—ease—of— |F a respondent |S operating by virtue
of a license issued by the— TH S state, a political subdivision,
or an agency of —the— THI S state or political subdivision, —+F
AND t he comm ssion, upon notice and hearing, determ nes that the
respondent has violated this act and that the violation was
aut hori zed, requested, commuanded, performed, or knowi ngly permt-
ted by the board of directors of the respondent or by an officer
or executive agent acting within the scope of his or her enploy-
ment, the conmm ssion shall so certify to the |icensing agency.

Unl ess the comm ssion's finding is reversed in the course of
judicial review, the finding of the comm ssion may be grounds for
revocation of the respondent's |icense.

(4) —+nthe—ease—of— |F a respondent —who— violates this act
in the course of perform ng under a contract or subcontract with
—tHhe— THI S state, a political subdivision, or an agency of —the
THI' S state or political subdivision, —where— AND the violation
was aut hori zed, requested, commanded, performed, or know ngly
permtted by the board of directors of the respondent or by an
of ficer or executive agent acting within the scope of his or her
enpl oynent, the comm ssion shall so certify to the contracting
agency. Unless the conmission's finding is reversed in the
course of judicial review, the finding is binding on the

contracting agency.
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1 Enacting section 1. This anendatory act does not take
2 effect unless House Bill No. 4927 of the 91st Legislature is

3 enacted into | aw.
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