HOUSE BILL No. 5352

October 29, 2001, Introduced by Reps. Sheltrown, Bradstreet, Neumann, DeRossett and Rivet and

referred to the Committee on Agriculture and Resource Management.

HOUSE BILL No. 5352
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A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by anmendi ng section 30305 (MCL 324. 30305), as anended by 1996 PA
550.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 30305. (1) Activities that require a permt under
part 325 or part 301 or a discharge that is authorized by a dis-
charge permt under section 3112 or 3113 do not require a permt
under this part.

(2) The followi ng uses are allowed in a wetland w thout a
permt subject to other laws of this state and the owner's
regul ati on:

(a) Fishing, trapping, or hunting.

(b) Swi mm ng or boating.
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(c) Hiking.

(d) Grazing of animals.

(e) Farm ng, horticulture, silviculture, |unbering, and
ranching activities, including, BUT NOT LIMTED TO pl ow ng,
irrigation, irrigation ditching, seeding, cultivating, mnor
dr ai nage, harvesting for the production of food, fiber, and
forest products, —er— upland soil and water conservation prac-
tices AND ACTI VI TI ES REASONABLY NECESSARY TO COMMENCE AND CON-

TI NUE FARM NG OR TO BRI NG LAND | NTO AGRI CULTURAL PRODUCTI ON.
Wet | and altered under this subdivision shall not be used for a
pur pose ot her than a purpose described in this subsection w thout
a permt fromthe departnent.

(f) Maintenance or operation of serviceable structures in
exi stence on Cctober 1, 1980 or constructed pursuant to this part
or fornmer —Act—No—263—ofthePubtlecAets—o+—3979— 1979 PA 203.

(g) Construction or maintenance of farm or stock ponds.

(h) Mai ntenance, operation, or inprovenent which includes
strai ghteni ng, wi dening, or deepening of the follow ng which is
necessary for the production or harvesting of agricultural
product s:

(i) An existing private agricultural drain.

(ii) That portion of a drain legally established pursuant to

the drain code of 1956, —Aet—No—40—of—thePublieAets—of+—31956—
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1956 PA 40, MCL 280.1 TO 280.630, which has been constructed or

i nproved for drai nage purposes.
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(ii1) A drain constructed pursuant to other provisions of
this part or fornmer —Aet—No—263—ofthePubHetActs—of—197#9— 1979
PA 203.

(i) Construction or maintenance of farmroads, forest roads,
or tenporary roads for nmoving mning or forestry equi pment, if
the roads are constructed and maintained in a manner to —asstre
ENSURE t hat any adverse effect on the wetland will be otherw se
mnimzed.

(j) Drainage necessary for the production and harvesting of
agricultural products if the wetland is owned by a person who is
engaged in comercial farmng and the land is to be used for the
production and harvesting of agricultural products. Except as
otherwi se provided in this part, wetland inproved under this sub-
di vision after Cctober 1, 1980 shall not be used for nonfarmng
purposes without a permt fromthe departnent. This subdivision
shall not apply to a wetland which is contiguous to a | ake or
stream or to a tributary of a lake or stream or to a wetland
that the department has determ ned by clear and convincing evi-
dence to be a wetland that is necessary to be preserved for the
public interest, in which case a permt is required.

(k) Maintenance or inprovenent of public streets, highways,
or roads, within the right-of-way and in such a manner as to
—assttre— ENSURE that any adverse effect on the wetland will be
ot herwi se mnimzed. Mintenance or inprovenent does not include
addi ng extra |l anes, increasing the right-of-way, or deviating

fromthe existing location of the street, highway, or road.
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(1) Maintenance, repair, or operation of gas or oi
pi pel i nes and construction of gas or oil pipelines having a
di aneter of 6 inches or less, if the pipelines are constructed,
mai ntai ned, or repaired in a manner to —asstre— ENSURE t hat any
adverse effect on the wetland will be otherw se m nim zed.

(m Maintenance, repair, or operation of electric transms-
sion and distribution power lines and construction of distribu-
tion power lines, if the distribution power lines are con-
structed, maintained, or repaired in a manner to —asstre— ENSURE
that any adverse effect on the wetland will be otherw se
mnim zed.

(n) Operation or maintenance, including reconstruction of
recently damaged parts, of serviceable dikes and | evees in exis-
tence on Cctober 1, 1980 or constructed pursuant to this part or
former —Aet—No—263—of—thePubtHecActs—of—31979— 1979 PA 203.

(o) Construction of iron and copper mning tailings basins
and wat er storage areas.

(3) An activity in a wetland that was effectively drained
for farm ng before Cctober 1, 1980 and that on and after Cctober
1, 1980 has continued to be effectively drained as part of an
ongoi ng farm ng operation is not subject to regulation under this
part.

(4) A wetland that is incidentally created as a result of 1
or nore of the following activities is not subject to regul ation
under this part:

(a) Excavation for mneral or sand mning, if the area was

not a wetland before excavation. This exenption does not include
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a wetland on or adjacent to a water body of 1 acre or nore in
si ze.

(b) Construction and operation of a water treatnent pond or
| agoon in conpliance with the requirenents of state or federal
wat er pollution control regul ations.

(c) A diked area associated with a landfill if the landfill
conplies with the ternms of the landfill construction permt and

if the diked area was not a wetl and before diKking.
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