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HOUSE BILL No. 5812

HOUSE BILL No. 5812

March 19, 2002, Introduced by Reps. Vander Roest, Ehardt, Raczkowski, Richardville,
Rocca and Lemmons and referred to the Committee on Land Use and Environment.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 12541 (MCL 333.12541).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 12541. (1) —Fhetocat—heatthoff+ecer—or—an—avuthortzed

for—bathing—purposes— EXCEPT AS PROVI DED | N SUBSECTI ON (5),
WTH N 1 YEAR AFTER THE EFFECTI VE DATE OF THE 2002 AMENDATORY ACT

THAT AMENDED THI S SUBSECTI ON, EACH COUNTY SHALL ESTABLI SH A BEACH
MONI TORI NG PROGRAM TO MONI TOR THE WATER QUALI TY OF BATHI NG
BEACHES W THI N THE COUNTY. DURI NG THE DEVELOPMENT OF THI S BEACH
MONI TORI NG PROGRAM  THE COUNTY SHALL HOLD AT LEAST 2 PUBLIC

HEARI NGS TO ALLOW I NPUT FROM THE PUBLI C.  UPON ADCPTI ON, THE

02136' 01 JCB

¢18G 'ON 1119 3SNOH



© 00 N oo o~ W N P

N N D DN N NN P PP PR R R RP
o o1 A W N PO O 0N OO oW DN P O

2
COUNTY' S BEACH MONI TORI NG PROGRAM SHALL BE FI LED W TH THE
DEPARTMENT OF ENVI RONMENTAL QUALI TY AND THE DEPARTMENT AND SHALL
BE MADE AVAI LABLE AT THE COUNTY'S OFFI CES. THE DEPARTMENT OF
ENVI RONVENTAL QUALI TY SHALL POST EACH COUNTY' S BEACH MONI TORI NG
PROGRAM ON THE DEPARTMENT' S WEBSI TE.

(2) A BEACH MONI TORI NG PROCGRAM ESTABLI SHED UNDER SUBSECTI ON
(1) SHALL I NCLUDE, AT A MN MUM ALL OF THE FOLLOW NG

(A) THE WATER QUALITY AT ALL BATHI NG BEACHES W THI N THE
COUNTY SHALL BE TESTED AT LEAST MONTHLY FROM NAY THROUGH
SEPTEMBER UNLESS THE DEPARTMENT OF ENVI RONMVENTAL QUALI TY HAS
ESTABLI SHED A DI FFERENT SW MM NG SEASON FOR AN AREA BASED ON HI S-
TORI CAL USE DATA.

(B) I'F A TEST OF WATER QUALI TY CONDUCTED AT A BATHI NG BEACH
CONFI RV THAT THE WATER QUALI TY DOES NOT MEET THE STANDARDS
PROMULGATED UNDER SECTI ON 12544, THE WATER SHALL BE TESTED AT
LEAST WEEKLY FOR THE REMAI NDER OF THE SW MM NG SEASON.  DURI NG
THE FOLLOW NG YEAR S SW MM NG SEASON, THE WATER QUALI TY SHALL
ALSO BE TESTED ON A WEEKLY BASI S FOR 4 WEEKS, AND | F THE TESTI NG
DEMONSTRATES COVPLI ANCE W TH THE STANDARDS, THE TESTI NG MAY BE
CONTI NUED ON A MONTHLY BASI S.

(©) EACH BATHI NG BEACH SHALL HAVE POSTED AT EACH ENTRANCE TO
THE BATHI NG BEACH A NOTI CE THAT LI STS THE DATE OF THE MOST RECENT
WATER QUALI TY TEST AND THE RESULTS OF THE TEST. | F THE TEST
| NDI CATES THAT THE WATER QUALI TY DOES NOT MEET THE STANDARDS
PROMULGATED UNDER SECTI ON 12544, THE NOTI CE SHALL STATE THAT THE
BEACH | S NOT' SAFE FOR SW MM NG

02136' 01



© 00 N oo o ~A W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

3

(D) TESTING OF WATER QUALI TY AT BATHI NG BEACHES SHALL BE
CONDUCTED USI NG TECHNI QUES APPROVED BY THE DEPARTMENT. THE
DEPARTMENT SHALL APPROVE TECHNI QUES THAT MAKE USE OF THE MOST
EFFECTI VE TECHNOLOGY THAT IS WDELY AVAI LABLE AT A REASONABLE
COST.

(3) PRIVATE BEACHES W THI N A COUNTY NMAY PARTI Cl PATE I N THE
COUNTY' S BEACH MONI TORI NG PROGRAM ON A VOLUNTARY BASIS. PRI VATE
BEACHES THAT W SH TO PARTI Cl PATE MAY BE REQUI RED TO RElI MBURSE THE
COUNTY FOR THE COSTS OF TESTI NG

(4) THE DEPARTMENT AND THE DEPARTMENT OF ENVI RONMENTAL QUAL-
| TY SHALL APPLY FOR ALL FEDERAL FUNDS THAT WOULD ASSI ST | N FUND-
| NG THE COUNTY BEACH MONI TORI NG PROGRAMS PROVIDED FOR IN THI' S
SECTI ON.

(5) A COUNTY MAY, BY RESOLUTI ON ADOPTED BY THE COUNTY BOARD
OF COW SSI ONERS OF THE COUNTY, ELECT TO NOT ESTABLI SH A BEACH
MONI TORI NG PROGRAM UNDER THI S SECTION. | F A COUNTY ELECTS TO NOT
ESTABLI SH A BEACH MONI TORI NG PROGRAM THE COUNTY SHALL FORWARD A
COPY OF THE RESOLUTI ON TO THE DEPARTMENT OF ENVI RONMVENTAL
QUALI TY. THE DEPARTMENT OF ENVI RONMENTAL QUALI TY SHALL POST ON
| TS WEBSI TE NOTI CE OF THE COUNTI ES THAT HAVE ELECTED NOT TO
ESTABLI SH A BEACH MONI TORI NG PROGRAM

(6) If, based upon the standards —presecribed—by—the+utes
pronul gat ed under section 12544, the health officer OF THE LOCAL
HEALTH DEPARTMENT HAVI NG JURI SDI CTI ON OVER A BATHI NG BEACH or
—the— H'S OR HER aut hori zed representative determ nes —the— THAT
water is unsafe for bathing, he or she may petition the circuit

court of the county in which the beach is |ocated for an
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i njunction ordering the person owning or operating the bathing
beach to cl ose the beach for use by bathers or other neasures
that the court —deens— CONSI DERS proper to keep persons from
enteri ng —thereen— THE BATH NG BEACH. The court nmay grant an

injunction if circunstances warrant it.
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