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HOUSE BILL No. 5815

HOUSE BILL No. 5815

March 19, 2002, Introduced by Reps. George, Hummel, Gosselin, Voorhees, Birkholz,

Vander Veen, DeWeese, Tabor and Lemmons and referred to the Committee on Regulatory Reform.

A bill to anmend 1998 PA 58, entitled
"M chigan |iquor control code of 1998,"
by anmendi ng section 703 (MCL 436.1703), as anended by 1999 PA
53.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 703. (1) A mnor shall not purchase or attenpt to pur-
chase al coholic liquor, consume or attenpt to consune al coholic
I iquor, or possess or attenpt to possess al coholic |iquor, except
as provided in this section. Notw thstanding section 909, a
m nor who violates this subsection is guilty of a m sdeneanor
puni shable by the follow ng fines and sanctions: ——ant—+s—not
stbject—to—thepenatttes—presertbetd—+n—sect+on—969+-

(a) For the first violation a fine of not nore than $100. 00,
and may be ordered to participate in substance abuse prevention

SERVI CES or substance abuse treatnent and rehabilitation services
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as defined in section 6107 of the public health code, 1978
PA 368, MCL 333. 6107, and designated by the adm nistrator of sub-
stance abuse services, and may be ordered to perform comunity
service and to undergo substance abuse screeni ng and assessnent
at his or her own expense as described in subsection (3).

(b) For a violation of this subsection follow ng a prior
conviction or juvenile adjudication for a violation of this sub-
section or section 33b(1) of former 1933 (Ex Sess) PA 8, a fine
of not nore than $200.00, and may be ordered to participate in
subst ance abuse prevention SERVI CES or substance abuse treat nment
and rehabilitation services as defined in section 6107 of the
public health code, 1978 PA 368, MCL 333.6107, and desi gnated by
t he adm ni strator of substance abuse services, to perform comu-
nity service, and to undergo substance abuse screeni ng and
assessnent at his or her own expense as described in subsection
(3).

(c) For a violation of this subsection following 2 or nore
prior convictions or juvenile adjudications for a violation of
this subsection or section 33b(1) of former 1933 (Ex Sess) PA 8,
a fine of not nore than $500. 00, and may be ordered to partici-
pate i n substance abuse prevention SERVI CES or substance abuse
treatnment and rehabilitation services as defined in section 6107
of the public health code, 1978 PA 368, MCL 333. 6107, and desi g-
nated by the adm ni strator of substance abuse services, to per-
form community service, and to undergo substance abuse screening
and assessnent at his or her own expense as described in

subsection (3).
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(2) A person who furnishes fraudulent identification to a
m nor —— or, notw thstandi ng subsection (1), a mnor who uses
fraudul ent identification to purchase alcoholic liquor — is
guilty of a m sdeneanor punishable by inprisonnment for not nore
than 93 days or a fine of not nore than $100.00, or both.

(3) The court nmay order the person convicted of violating
subsection (1) to undergo screening and assessnment by a person or
agency as designated by the substance abuse coordi nati ng agency
as defined in section 6103 of the public health code, 1978
PA 368, MCL 333.6103, in order to determ ne whether the person is
likely to benefit fromrehabilitative services, including alcohol
or drug education and al cohol or drug treatnent prograns.

(4) The secretary of state shall suspend the operator's or
chauffeur's license of an individual convicted of violating sub-
section (1) or (2) as provided in section 319 of the M chigan
vehi cl e code, 1949 PA 300, MCL 257. 3109.

(5) A peace officer who has reasonabl e cause to believe a
m nor has consumed al coholic liquor may require the person to
submt to a prelimnary chem cal breath analysis. A peace offi-
cer may arrest a person based in whole or in part upon the
results of a prelimnary chem cal breath analysis. The results
of a prelimnary chem cal breath analysis or other acceptable
bl ood al cohol test are adm ssible in a crimnal prosecution to
determ ne whet her the m nor has consuned or possessed al coholic
liquor. A mnor who refuses to subnit to a prelimnary chem cal

breath test analysis as required in this subsection is
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responsible for a state civil infraction and may be ordered to
pay a civil fine of not nore than $100. 00.

(6) A law enforcenent agency, upon determ ning that a person
| ess than 18 years of age who is not emanci pated under 1968
PA 293, MCL 722.1 to 722.6, allegedly consunmed, possessed, pur-
chased, or attenpted to consune, possess, or purchase al coholic
liquor in violation of subsection (1) shall notify the parent or
parents, custodian, or guardian of the person as to the nature of
the violation if the nane of a parent, guardian, or custodian is
reasonably ascertainable by the | aw enforcenment agency. The
notice required by this subsection shall be nade not later than
48 hours after the | aw enforcenent agency determ nes that the
person who al l egedly viol ated subsection (1) is less than 18
years of age and not enanci pated under 1968 PA 293, MCL 722.1 to
722.6. The notice may be nmade by any neans reasonably cal cul at ed
to give pronpt actual notice including, but not limted to,
notice in person, by tel ephone, or by first-class mail. [If an
i ndi vidual less than 17 years of age is incarcerated for violat-

i ng subsection (1), his or her parents or |egal guardian shall be
notified immediately as provided in this subsection.

(7) This section does not prohibit a mnor from possessing
al coholic liquor during regular working hours and in the course
of his or her enploynent if enployed by a person |icensed by this
act, by the comm ssion, or by an agent of the comm ssion, if the
al coholic liquor is not possessed for his or her personal

consunpti on.
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(8) This section does not limt the civil or crimnal

l[iability of the vendor or the vendor's clerk, servant, agent, or

enpl oyee for a violation of this act.

(9) 36— The consunption by a mnor of sacramental wine in
connection with religious services at a church, synagogue, or
tenple is not prohibited by this act.

(10) —*3)— Subsection (1) does not apply to a m nor who
participates in either or both of the foll ow ng:

(a) An undercover operation in which the m nor purchases or
recei ves al coholic |iquor under the direction of the person's
enpl oyer and with the prior approval of the |local prosecutor's

of fice as part of an enpl oyer-sponsored internal enforcenent

action.
(b) An undercover operation in which the m nor purchases or
recei ves alcoholic liquor under the direction of the state

police, the comm ssion, or a local police agency as part of an
enforcenment action unless the initial or contenporaneous purchase
or recei pt of alcoholic |iquor by the m nor was not under the
direction of the state police, the conm ssion, or the |ocal

pol i ce agency and was not part of the undercover operation.
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1 (11) 32— The state police, the conm ssion, or a |ocal
2 police agency shall not recruit or attenpt to recruit a mnor for
3 participation in an undercover operation at the scene of a viola-

4 tion of subsection (1), section 801(2), or section 701(1).
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