© 0O N o g » W N BB

L
o

HOUSE BILL No. 5825

HOUSE BILL No. 5825

April 9, 2002, Introduced by Reps. George, Bernero, Raczkowski, Vander Veen, Van
Woerkom and Lemmons and referred to the Committee on Health Policy.

A bill to anmend 1974 PA 258, entitled
"Mental health code,”
(MCL 330.1001 to 330.2106) by adding chapter 3A
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 3A
ASSI STED OUTPATI ENT TREATMENT

SEC. 350. AS USED IN THI S CHAPTER

(A) "COURT" MEANS THAT TERM AS DEFI NED I N SECTI ON 400.

(B) "MATERI AL CHANGE" MEANS AN ADDI TI ON TO OR A DELETI ON
FROM A CATEGORY OF ASSI STED OUTPATI ENT TREATMENT FROM A COURT
ORDER | SSUED UNDER THI S CHAPTER.

SEC. 351. EACH DI RECTOR OF A COVUNI TY MENTAL HEALTH SERV-
| CES PROGRAM SHALL OPERATE, DI RECT, AND SUPERVI SE AN ASSI STED
OUTPATI ENT TREATMENT PROGRAM AS PROVI DED I N THI S CHAPTER
DI RECTORS OF COVMUNI TY MENTAL HEALTH SERVI CES PROGRAMS NAY
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SATI SFY THE PROVI SIONS OF THI' S SECTI ON BY OPERATI NG JO NT
ASSI STED QUTPATI ENT TREATMENT PROGRAMS. THI'S SECTI ON DOES NOT
PRECLUDE THE COVBI NATI ON OR COORDI NATI ON OF EFFORTS BETWEEN LOCAL
COVMUNI TY MENTAL HEALTH SERVI CES PROGRAMS AND HOSPI TALS | N PROG
VI DI NG AND COORDI NATI NG ASSI STED OUTPATI ENT TREATMENT.  UPON
APPROVAL BY THE DEPARTMENT DI RECTOR, A HOSPI TAL DI RECTOR MAY
OPERATE, DI RECT, AND SUPERVI SE AN ASS|I STED OUTPATI ENT TREATMENT
PROGRAM AS PROVI DED IN TH' S CHAPTER

SEC. 353. (1) AN I ND VIDUAL MAY BE ORDERED TO OBTAI N
ASSI STED OUTPATI ENT TREATMENT | F A COURT FINDS ALL OF THE
FOLLOW NG

(A) THE INDI VIDUAL IS 18 YEARS OF AGE OR OLDER

(B) THE I NDI VI DUAL | S SUFFERI NG FROM A MENTAL | LLNESS.

(© THE INDI VIDUAL IS UNLI KELY TO SURVI VE SAFELY I N THE COM
MUNI TY W THOUT SUPERVI SI ON, BASED ON A CLI NI CAL DETERM NATI ON.

(D) THE I NDI VI DUAL HAS A HI STORY OF LACK OF COVPLI ANCE W TH
TREATMENT FOR MENTAL | LLNESS OR AS A RESULT OF H'S OR HER MENTAL
| LLNESS, THE | NDI VI DUAL IS UNLI KELY TO VOLUNTARI LY PARTI Cl PATE | N
TREATMENT RECOMMENDED | N A TREATMENT PLAN.

(E) IN VIEWOF THE | NDI VI DUAL' S TREATMENT HI STORY AND CUR-
RENT BEHAVI OR, THE | NDI VI DUAL NEEDS ASSI STED OUTPATI ENT TREATMENT
I N ORDER TO PREVENT A RELAPSE OR DETERI ORATI ON THAT | S LI KELY TO
RESULT I'N SERI QUS HARM TO THE | NDI VI DUAL OR OTHERS.

(F) THE INDI VIDUAL | S | NCAPABLE OF MAKI NG AN | NFORMED MED -
CAL DECI SI ON.

(G IT IS LIKELY THAT THE | NDI VI DUAL W LL BENEFI T FROM
ASSI STED OUTPATI ENT TREATMENT.
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(2) I'F THE I NDI VI DUAL HAS EXECUTED A DURABLE POWER OF
ATTORNEY OR AN ADVANCE DI RECTI VE, ANY DI RECTI ONS | NCLUDED | N THE
DURABLE POVNER OF ATTORNEY OR ADVANCE DI RECTI VE SHALL BE TAKEN
| NTO ACCOUNT BY THE COURT | N CREATI NG A WRI TTEN TREATMENT PLAN.

SEC. 355. NOTHI NG IN TH' S CHAPTER PREVENTS AN | NDI VI DUAL
W TH A DURABLE PONER OF ATTORNEY OR ADVANCE DI RECTI VE FROM BEI NG
SUBJECT TO A PETI TI ON UNDER THI S CHAPTER.

SEC. 357. (1) A PETITION FOR AN ORDER AUTHORI ZI NG ASSI STED
OUTPATI ENT TREATMENT MAY BE FI LED WTH THE COURT BY ANY | NDI VI D-
UAL 18 YEARS OF AGE OR OLDER

(2) THE PETITI ON SHALL STATE, AT A MN MJUM BOTH OF THE
FOLLOW NG

(A) EACH OF THE CRI TERI A FOR ASSI STED OUTPATI ENT TREATMENT
AS REQUI RED UNDER SECTI ON 353. THESE SHALL | NCLUDE THE FACTS
THAT SUPPCRT THE PETI TI ONER S BELI EF THAT THE | NDI VI DUAL WHO | S
THE SUBJECT OF THE PETI TI ON MEETS EACH CRI TERI ON.

(B) THAT THE SUBJECT OF THE PETITION | S PRESENT, OR I S REA-
SONABLY BELI EVED TO BE PRESENT, |IN THE COUNTY I N WHI CH THE PETI -
TION IS FI LED.

(3) THE PETI TI ON SHALL BE ACCOVPANI ED BY AN AFFIDAVIT COF A
PHYSI CI AN OR LI CENSED PSYCHOLOG ST OTHER THAN THE PETI TI ONER.
THE AFFI DAVI T SHALL STATE THAT EI THER OF THE FOLLOW NG HAS
OCCURRED:

(A) NOT MORE THAN 10 DAYS BEFORE THE PETITION IS FI LED, BOTH
OF THE FOLLOW NG OCCURRED:

(i) THE PHYSI Cl AN OR LI CENSED PSYCHOLOG ST HAS PERSONALLY
EXAM NED THE | NDI VI DUAL WHO | S THE SUBJECT OF THE PETI TI ON.
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(@) THE PHYSI Cl AN OR LI CENSED PSYCHOLOG ST RECOMVENDS
ASSI STED OUTPATI ENT TREATMENT FOR THE SUBJECT OF THE PETI TI ON.

(B) NOT MORE THAN 10 DAYS BEFORE THE PETITION IS FI LED, BOTH
OF THE FOLLOW NG OCCURRED:

(7)) THE PHYSI Cl AN OR LI CENSED PSYCHOLOG ST OR HI'S OR HER
DESI GNEE HAS MADE APPROPRI ATE ATTEMPTS TO ELICI' T THE SUBJECT OF
THE PETI TI ON' S COOPERATI ON BUT HAS NOT BEEN SUCCESSFUL | N PER-
SUADI NG THE SUBJECT TO SUBM T TO AN EXAM NATI ON.

(i) THE PHYSI Cl AN OR LI CENSED PSYCHOLOG ST HAS REASON TO
SUSPECT THAT THE SUBJECT OF THE PETI TI ON MEETS THE CRI TERI A FOR
ASSI STED OUTPATI ENT TREATMENT.

SEC. 359. (1) THE PETI TI ONER SHALL CAUSE WRI TTEN NOTI CE OF
THE PETI TION TO BE G VEN TO THE SUBJECT OF THE PETI TI ON. NOTI CE
SHALL ALSO BE G VEN TO I NDI VI DUALS WHO ARE REQUI RED TO RECEI VE
NOTI CE I N A HEARI NG UNDER SECTI ON 453, THE SUBJECT OF THE
PETI TION' S LEGAL COUNSEL, THE PATI ENT ADVOCATE APPO NTED BY THE
SUBJECT OF THE PETITION, |IF A PATI ENT ADVOCATE IS KNOMWN TO THE
PETI TI ONER OR THE COVMUNI TY MENTAL HEALTH SERVI CES PROGRAM DI REC-
TOR, AND THE COMMUNI TY MENTAL HEALTH SERVI CES PROGRAM DI RECTOR I N
THE COUNTY IN WH CH THE SUBJECT OF THE PETI TI ONER RESI DES, | F
THAT COVMUNI TY MENTAL HEALTH DI RECTOR IS NOT THE PETI TI ONER

(2) UNLESS AN APPEARANCE HAS BEEN ENTERED ON BEHALF OF THE
SUBJECT OF A PETITION, THE COURT SHALL, WTH N 48 HOURS AFTER I TS
RECEI PT OF A PETI TI ON TOGETHER W TH THE OTHER DOCUMENTS REQUI RED
BY SECTI ON 357, APPO NT COUNSEL TO REPRESENT THE SUBJECT OF THE
PETI TION. THE APPO NTMENT OF COUNSEL AND THE APPO NTED COUNSEL
ARE SUBJECT TO THE PROVI SI ONS OF SECTI ON 454.
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SEC. 361. (1) UPON RECEI PT BY THE COURT OF A PETI TI ON UNDER
TH S CHAPTER, THE COURT SHALL PROWMPTLY SET A DATE FOR A HEARI NG
AT A TIME NOT' LATER THAN 7 DAYS AFTER THE DATE ON WHI CH THE COURT
RECEI VES THE PETI TI ON, EXCLUDI NG SUNDAYS AND HOLI DAYS. AN
ADJOURNMENT OF A HEARI NG UNDER THI'S SECTION IS PERM TTED ONLY FOR
GOOD CAUSE. | N GRANTI NG AN ADJOURNMENT, THE COURT SHALL CONSI DER
THE NEED FOR FURTHER EXAM NATI ON BY A PHYSI Cl AN OR LI CENSED PSY-
CHOLOG ST AND THE POTENTI AL NEED TO PROVI DE ASSI STED OUTPATI ENT
TREATMENT EXPEDI TI QUSLY. THE COURT SHALL CAUSE THE SUBJECT OF
THE PETI TI ON, ANY OTHER | NDI VI DUAL RECEI VI NG NOTI CE, THE PETI -

TI ONER, THE PHYSI Cl AN OR LI CENSED PSYCHOLOG ST VWHOSE AFFI DAVI T
ACCOMPANI ED THE PETI TI ON, THE APPROPRI ATE COVMUNI TY MENTAL HEALTH
SERVI CES PROGRAM DI RECTOR, AND OTHER | NDI VI DUALS AS THE COURT
DETERM NES NECESSARY TO BE ADVI SED OF THE ADJOURNVMENT AND NEW
HEARI NG DATE, |F A NEW HEARI NG DATE HAS BEEN SET.

(2) THE COURT SHALL HEAR TESTI MONY ON A PETI TI ON UNDER THI S
CHAPTER. THE COURT MAY EXAM NE THE SUBJECT ALLEGED TO BE I N NEED
OF ASSI STED QUTPATI ENT TREATMENT IN OR QUT OF COURT. | F THE
SUBJECT OF THE PETI TI ON DOES NOT APPEAR AT THE HEARI NG AND APPROC-
PRI ATE ATTEMPTS TO ELICIT THE SUBJECT OF THE PETITION S
ATTENDANCE HAVE FAI LED, THE COURT MAY CONDUCT THE HEARI NG | N THE
SUBJECT' S ABSENCE. | F THE HEARI NG | S CONDUCTED W THOUT THE
SUBJECT OF THE PETI TI ON PRESENT, THE COURT SHALL SET FORTH THE
FACTUAL BASI S FOR CONDUCTI NG THE HEARI NG W THOUT THE PRESENCE OF
THE SUBJECT OF THE PETI TI ON.
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SEC. 363. (1) THE SUBJECT OF A PETITI ON UNDER THI S CHAPTER
HAS THE RIGHT I N A PROCEEDI NG UNDER THI S CHAPTER TO PRESENT
DOCUMENTS AND W TNESSES AND TO CROSS- EXAM NE W TNESSES.

(2) THE RULES OF EVIDENCE IN CIVIL ACTI ONS ARE APPLI CABLE,
EXCEPT TO THE EXTENT THAT SPECI FI C EXCEPTI ONS HAVE BEEN PROVI DED
FOR IN TH S CHAPTER OR ELSEWHERE BY STATUTE OR COURT RULE.

SEC. 365. (1) THE COURT SHALL NOT CORDER ASSI STED OUTPATI ENT
TREATMENT UNLESS AN EXAM NI NG PHYSI CI AN OR LI CENSED PSYCHOLOG ST,
WHO HAS PERSONALLY EXAM NED THE SUBJECT OF A PETI TI ON UNDER THI S
CHAPTER W THI N THE TI ME PERI CD COMMENCI NG 10 DAYS BEFORE THE
FILING OF THE PETI TI ON, SUBM TS AN AFFI DAVI T THAT | NCLUDES, AT A
M N MJUM ALL OF THE | NFORVATI ON REQUI RED UNDER SECTI ON 367.

(2) I'F THE SUBJECT OF A PETITI ON UNDER THI S CHAPTER REFUSES
TO BE EXAM NED BY A PHYSI Cl AN OR LI CENSED PSYCHOLOG ST, THE COURT
MAY REQUEST THE SUBJECT TO CONSENT TO AN EXAM NATI ON BY A PHYSI -
Cl AN OR LI CENSED PSYCHOLOG ST APPO NTED BY THE COURT. | F THE
SUBJECT OF THE PETI TI ON DCES NOT CONSENT AND THE COURT FI NDS REA-
SONABLE CAUSE TO BELI EVE THAT THE ALLEGATI ONS | N THE PETI TI ON ARE
TRUE, THE COURT MAY ORDER PEACE OFFI CERS TO TAKE THE SUBJECT OF
THE PETI TI ON | NTO CUSTODY AND TRANSPORT HI M OR HER TO A HOSPI TAL
FOR EXAM NATI ON BY A PHYSI Cl AN OR LI CENSED PSYCHOLOGQ ST. THE
SUBJECT OF THE PETI TI ON MAY BE RETAI NED UNDER A COURT ORDER
| SSUED UNDER THI S SUBSECTI ON FOR NOT MORE THAN 24 HOURS.

(3) THE EXAM NATI ON OF THE SUBJECT OF A PETI TI ON UNDER THI S
CHAPTER MAY BE PERFCRMED BY EI THER THE PHYSI Cl AN OR LI CENSED PSY-
CHOLOG ST WHOSE AFFI DAVI T ACCOVPANI ED THE PETI TI ON OR BY ANOTHER
PHYSI CI AN OR LI CENSED PSYCHOLOG ST WHO PLANS TO SUBM T AN
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AFFI DAVI T AS THE EXAM NI NG PHYSI CI AN OR LI CENSED PSYCHOLOGQ ST AT
A HEARI NG | NI TI ATED UNDER THI S CHAPTER, | F THAT PHYSI Cl AN OR

LI CENSED PSYCHOLOG ST | S GRANTED PRI VI LEGES BY THAT HOSPI TAL OR
OTHERW SE AUTHORI ZED BY THAT HOSPI TAL TO DO SO.

SEC. 367. (1) AN AFFIDAVIT SUBM TTED BY A PHYSI Cl AN OR
LI CENSED PSYCHOLOG ST UNDER SECTI ON 365 SHALL STATE ALL OF THE
FOLLOW NG

(A) THE FACTS THAT SUPPORT THE ALLEGATI ON THAT THE SUBJECT
MEETS EACH OF THE CRI TERI A FOR ASSI STED OUTPATI ENT TREATIMENT.

(B) THE TREATMENT | S THE LEAST RESTRI CTlI VE ALTERNATI VE.

(© A RECOMMENDED PLAN FOR ASSI STED OUTPATI ENT TREATMENT.

(2) IF THE RECOMMENDED ASSI| STED OUTPATI ENT TREATMENT PLAN
| NCLUDES MEDI CATI ON, THE PHYSI Cl AN S OR LI CENSED PSYCHOLOQ ST' S
AFFI DAVI T SHALL DESCRI BE THE TYPES OR CLASSES OF MEDI CATI ON THAT
MAY BE AUTHORI ZED AND THE BENEFI Cl AL AND POSSI BLE DETRI MENTAL
PHYSI CAL AND MENTAL EFFECTS OF THE MEDI CATION. THE PHYSICI AN S
OR LI CENSED PSYCHOLOG ST'S AFFI DAVI T SHALL ALSO RECOMVEND WHETHER
THE MEDI CATI ON SHALL BE SELF- ADM NI STERED OR ADM NI STERED BY
AUTHORI ZED PERSONNEL.

Enacting section 1. This anmendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. or House Bill No. 5827 (request
no. 03917'01).

(b) Senate Bill No. or House Bill No. 5826 (request

no. 05114' 01).
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