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HOUSE BILL No. 5826

HOUSE BILL No. 5826

April 9, 2002, Introduced by Reps. Raczkowski, George, Bernero, Vander Veen, Van
Woerkom and Lemmons and referred to the Committee on Health Policy.

A bill to anmend 1974 PA 258, entitled
"Mental health code,”
by anmendi ng sections 100a and 161 (MCL 330.1100a and 330.1161),
as anmended by 1998 PA 497.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 100a. (1) "Abilities" neans the qualities, skills, and
conpet enci es of an individual that reflect the individual's tal-
ents and acquired proficiencies.

(2) "Abuse" neans nonacci dental physical or enotional harm
to a recipient, or sexual contact with or sexual penetration of a
reci pient as those terns are defined in section 520a of the
M chi gan penal code, 1931 PA 328, MCL 750.520a, that is commtted
by an enpl oyee or volunteer of the departnment, a conmunity nental
heal th services program or a |icensed hospital or by an enpl oyee

or volunteer of a service provider under contract with the
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departnent, comunity nental health services program or |icensed
hospi t al

(3) "Adaptive skills" nmeans skills in 1 or nore of the fol-
| om ng areas:

(a) Communi cati on.

(b) Self-care.

(c) Horme I|iving.

(d) Social skills.

(e) Comunity use.

(f) Self-direction.

(g) Health and safety.

(h) Functional academ cs.

(i) Leisure.

(j) Work.

(4) "Adult foster care facility" neans an adult foster care
facility licensed under the adult foster care facility |icensing
act, 1979 PA 218, MCL 400.701 to 400. 737.

(5) "Applicant” means an individual or his or her |egal rep-
resentative who nmakes a request for nental health services.

(6) "ASSI STED OUTPATI ENT" MEANS AN | NDI VI DUAL UNDER A COURT
ORDER TO RECEI VE ASSI STED OUTPATI ENT TREATMENT.

(7) "ASSI STED OQUTPATI ENT TREATMENT" OR "AOT" MEANS THE CATE-
GORI ES OF OUTPATI ENT SERVI CES ORDERED BY THE COURT UNDER CHAPTER
3A. ASSI STED OUTPATI ENT TREATMENT SHALL | NCLUDE | NTENSI VE CASE
MANAGEMENT SERVI CES OR ASSERTI VE COMWUNI TY TREATMENT TEAM SERV-
| CES TO PROVI DE CARE COORDI NATI ON.  ASSI STED OQUTPATI ENT TREATMENT
MAY ALSO I NCLUDE 1 OR MORE OF THE FOLLOW NG CATEGORI ES OF
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SERVI CES: MEDI CATI ON; PERI ODI C BLOOD TESTS OR URI NALYSIS TO
DETERM NE COWMPLI ANCE W TH PRESCRI BED MEDI CATI ONS; | NDI VI DUAL OR
GROUP THERAPY; DAY OR PARTI AL DAY PROGRAMM NG ACTI VI TI ES; VOCA-
TI ONAL, EDUCATI ONAL, OR SELF-HELP TRAI NI NG OR ACTI VI TI ES; ALCOHCOL
OR SUBSTANCE ABUSE TREATMENT AND COUNSELI NG AND PERI ODI C TESTS
FOR THE PRESENCE OF ALCOHOL OR | LLEGAL DRUGS FOR AN | NDI VI DUAL
WTH A H STORY OF ALCOHOL OR SUBSTANCE ABUSE; SUPERVI S| ON OF
LI VI NG ARRANGEMENTS; AND ANY OTHER SERVI CES WTHI N A LOCAL OR
UNI FI ED SERVI CES PLAN DEVELOPED UNDER THI S ACT WHI CH SERVI CES ARE
PRESCRI BED TO TREAT THE | NDI VI DUAL' S MENTAL | LLNESS AND TO ASSI ST
THE I NDI VI DUAL I N LI VING AND FUNCTI ONI NG I N THE COVWMUNI TY OR TO
ATTEMPT TO PREVENT A RELAPSE COR DETERI ORATI ON THAT MAY REASONABLY
BE PREDI CTED TO RESULT I N SUI Cl DE OR THE NEED FOR
HOSPI TALI ZATI ON.

(8) "ASSI STED OUTPATI ENT TREATMENT PROGRAM' MEANS THE SYSTEM
TO ARRANGE FOR AND COORDI NATE THE PROVI SI ON OF ASSI STED OUTPA-
TI ENT TREATMENT, TO MONI TOR TREATMENT COWMPLI ANCE BY ASSI STED OUT-
PATI ENTS, TO EVALUATE THE CONDI TI ON OR NEEDS OF ASSI|I STED OUTPA-
TI ENTS, TO TAKE APPROPRI ATE STEPS TO ADDRESS THE NEEDS OF
ASSI STED OUTPATI ENTS, AND TO ENSURE COVPLI ANCE W TH COURT
ORDERS.

(9) "ASSI STED OUTPATI ENT TREATMENT PROGRAM DI RECTOR' MEANS
AN | NDI VI DUAL APPO NTED BY THE DI RECTOR OF A COMMUNI TY MENTAL
HEALTH SERVI CES PROGRAM TO OPERATE, DI RECT, OR SUPERVI SE AN
ASSI STED OQUTPATI ENT TREATMENT PROGRAM OR, |F A COVWUNI TY MENTAL
HEALTH SERVI CE PROGRAM DCES NOT EXI ST IN THE COVMUNI TY, AN
ASSI STED OUTPATI ENT TREATMENT PROGRAM REG ONAL COORDI NATOR.
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(10) "ASSI STED OUTPATI ENT TREATMENT REGQ ONAL COORDI NATOR!
MEANS AN | NDI VI DUAL APPO NTED BY THE DI RECTOR TO ACT AS A LI Al SON
BETWEEN THE DEPARTMENT AND LOCAL AOT PROGRAMS AND TO PERFORM CER-
TAIN OTHER DUTI ES AS PRESCRI BED BY THE DI RECTOR AND AS PRESCRI BED

IN THI S CHAPTER

(11) —6)— "Board" neans the governing body of a comunity
mental health services program

(12) —#— "Board of conm ssioners” nmeans a county board of
conmi ssi oners.

(13) 8)— "Center"” neans a facility operated by the depart-
ment to admt individuals with devel opnental disabilities and
provi de habilitation and treatnment services.

(14) 99— "Certification" neans formal approval of a pro-
gram by the departnment in accordance with standards devel oped or
approved by the departnent.

(15) 36— "Child abuse" and "child neglect" nean those
terms as defined in section 2 of the child protection |aw, 1975
PA 238, MCL 722.622.

(16) —*3)— "Child and adol escent psychiatrist" means 1 or
nore of the follow ng

(a) A physician who has conpleted a residency programin
child and adol escent psychiatry approved by the accreditation
council for graduate medi cal education or the Anerican osteo-
pat hi c associ ation, or who has conpleted 12 nonths of child and
adol escent psychiatric rotation and is enrolled in an approved

resi dency program as described in this subsection.
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(b) A psychiatrist enployed by or under contract as a child
and adol escent psychiatrist with the departnment or a comunity
mental health services programon March 28, 1996, who has educa-
tion and clinical experience in the evaluation and treatnent of
children or adol escents with serious enotional disturbance.

(c) A psychiatrist who has education and clinical experience
in the evaluation and treatnment of children or adol escents with
serious enotional disturbance who is approved by the director.

(17) —x2)y— "Children's diagnostic and treatnent service"
means a program operated by or under contract with a community
mental health services program that provides exam nation, eval u-
ation, and referrals for mnors, including enmergency referrals,
that provides or facilitates treatnent for mnors, and that has
been certified by the departnent.

(18) —(33)y— "Community nmental health authority" nmeans a sep-
arate | egal public governnental entity created under section 205
to operate as a community nental health services program

(19) (34— "Community nmental health organization" neans a
community nental health services programthat is organi zed under
t he urban cooperation act of 1967, 1967 (Ex Sess) PA 7,

MCL 124.501 to 124.512.

(20) (45— "Community nmental health services program neans
a program operated under chapter 2 as a county community nental
heal th agency, a conmmunity nental health authority, or a comu-
nity mental health organization

(21) —16)— "Consent"™ neans a witten agreement executed by

arecipient, a mnor recipient's parent, or a recipient's |egal
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6
representative with authority to execute a consent, or a verba
agreenment of a recipient that is witnessed and docunented by an
i ndi vi dual other than the individual providing treatnent.

(22) |+A— "County community nmental health agency” neans an
official county or nmulticounty agency created under section 210
t hat operates as a community mental health services program and
that has not elected to beconme a cormmunity nental heal th author-
ity under section 205 or a community nental health organi zation
under the urban cooperation act of 1967, 1967 (Ex Sess) PA 7,
MCL 124.501 to 124.512.

(23) —(18)y— "Dependent living setting" nmeans all of the
fol | ow ng:

(a) An adult foster care facility.

(b) A nursing home |icensed under article 17 of the public
heal th code, 1978 PA 368, MCL 333.20101 to 333.22260.

(c) A hone for the aged licensed under article 17 of the
public health code, 1978 PA 368, MCL 333. 20101 to 333.22260.

(24) —19)y— "Departnent” neans the department of comunity
heal t h.

(25) —26)— "Devel opnental disability" means either of the
fol | owi ng:

(a) If applied to an individual older than 5 years OF ACE, a
severe, chronic condition that neets all of the follow ng
requi rements:

(7)) Is attributable to a nental or physical inpairnent or a

conbi nati on of nental and physical inpairnments.
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(i7) I's mani fested before the individual is 22 years ol d.

(i) Is likely to continue indefinitely.

(iv) Results in substantial functional limtations in 3 or
nore of the following areas of major life activity:

(A) Self-care.

(B) Receptive and expressive | anguage.

(C Learning.

(D) Mobility.

(E) Self-direction

(F) Capacity for independent |iving.

(G Econom c sel f-sufficiency.

(v) Reflects the individual's need for a conbination and
sequence of special, interdisciplinary, or generic care, treat-
ment, or other services that are of lifelong or extended duration
and are individually planned and coordi nat ed.

(b) If applied to a mnor frombirth to —age— 5 YEARS OF
AGE, a substantial devel opmental delay or a specific congenital
or acquired condition with a high probability of resulting in
devel opnental disability as defined in subdivision (a) if serv-
ices are not provided.

(26) 23— "Director” OR "DEPARTMENT DI RECTOR' neans the
director of the departnent or his or her designee.

(27) 22— "Di scharge" neans an absol ute, unconditi onal
rel ease of an individual froma facility by action of the facil-
ity or a court.

(28) (23— "Eligible minor" nmeans an individual |ess than

18 years of age who is recommended in the witten report of a
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mul tidi sciplinary team under rules pronul gated by the departnent
of education to be classified as 1 of the foll ow ng:

(a) Severely nentally inpaired.

(b) Severely multiply inpaired.

(c) Autistic inpaired and receiving special education serv-
ices in a programdesigned for the autistic inpaired under
subsection (1) of R 340.1758 of the Mchigan adm nistrative code
or in a programdesigned for the severely nmentally inpaired or
severely multiply inpaired.

(29) (24— "Energency situation” means a situation in which
an individual is experiencing a serious nental illness or a
devel opnental disability, or a —ehir+e— M NOR i s experiencing a
serious enotional disturbance, and 1 of the foll ow ng applies:

(a) The individual can reasonably be expected within the
near future to physically injure hinself, herself, or another
i ndividual, either intentionally or unintentionally.

(b) The individual is unable to provide hinself or herself
food, clothing, or shelter or to attend to basic physical activi-
ties such as eating, toileting, bathing, groom ng, dressing, or
anbul ating, and this inability may lead in the near future to
harmto the individual or to another individual.

(c) The individual's judgnment is so inpaired that he or she
is unable to understand the need for treatnent and, in the opin-
ion of the nmental health professional, his or her continued
behavior as a result of the nental illness, devel opnental dis-

ability, or enotional disturbance can reasonably be expected in
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9
the near future to result in physical harmto the individual or
to anot her individual.

(30) (25— "Executive director" neans an individual
appoi nted under section 226 to direct a community nental health
services programor his or her designee.

Sec. 161. In conjunction with conmunity nmental health serv-
i ces progranms, the departnent shall conduct annually and forward
to the governor and the house and senate appropriations commt-
tees, and the senate and house conmittees with |egislative over-
si ght of —seetrat— HUMAN services and nmental health, an eval uation
of the famly support subsidy programthat shall include, but is
not limted to, all of the foll ow ng:

(a) The inpact of the famly support subsidy program upon
children covered by this act in facilities and residential care
progranms including, to the extent possible, sanple case reviews
of famlies who choose not to participate.

(b) Case reviews of famlies who voluntarily term nate par-
ticipation in the famly support subsidy programfor any reason,
particularly when the eligible mnor is placed out of the famly
home, including the involvenent of the departnent and conmunity
mental health services prograns in offering suitable
al ternatives.

(c) Sanple assessnents of famlies receiving famly support
subsi dy paynents includi ng adequacy of subsidy and need for serv-
i ces not avail abl e.

(d) The efforts to encourage program participation of

eligible famlies.
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(e) The geographic distribution of fam|lies receiving
subsi dy paynents and, to the extent possible, eligible mnors
presuned to be eligible for fam |y support subsidy paynents.

(f) Programmatic and | egislative recommendations to further
assist famlies in providing care for eligible mnors.

(g) Problens that arise in identifying eligible mnors
t hrough di agnostic eval uati ons perfornmed under rul es promul gated
by the departnent of education.

(h) The nunber of beds reduced in state facilities and
foster care facilities serving severely mentally, multiply, and
autistic inpaired children when the children return hone to their
natural famlies as a result of the subsidy program

(i) Caseload figures by eligibility category as —defined
DESCRI BED i n secti on —186af23)— 100A(28).

Enacting section 1. This anmendatory act does not take
effect unless all of the followng bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. or House Bill No. 5825 (request
no. 00734'01).

(b) Senate Bill No. or House Bill No. 5827 (request

no. 03917'01).
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