© 00 N o o M~ w N Bk

HOUSE BILL No. 5835

HOUSE BILL No. 5835

April 9, 2002, Introduced by Reps. Schauer, Frank, Neumann, Adamini, Rich Brown, Vear,
Bisbee, Thomas and Spade and referred to the Committee on Senior Health, Security and
Retirement.

A bill to amend 1943 PA 240, entitled
"State enpl oyees' retirenent act,"
by amendi ng sections 13 and 46 (MCL 38.13 and 38.46), section 13
as anended by 1996 PA 487, and by addi ng section 19g.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 13. (1) Except as otherwi se provided in this act, nmem
bership in the retirenent system consists of state enpl oyees
occupyi ng permanent positions in the state civil service. All
state enpl oyees except those specifically excluded by | aw and
those who are nmenbers or eligible to be nmenbers of other statu-
tory retirenment systens in this state, shall becone nenbers of
the retirement system The enpl oyees nmay use service previously
performed as an enployee of this state in neeting the service
requi renents for the retirenment all owances and death benefits

provi ded by the retirenment system However, the prior service
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shal |l not be used in conputing the ambunt of a retirenent
al l owance to be paid by the retirenment system unl ess the enpl oyee
pays to the retirenment systemthe anount the enpl oyee's contri bu-
tions woul d have been had the enpl oyee becone a nenber i medi -
ately upon enploynent by the state with interest conpounded annu-
ally at the regular rate froma date 1 year after the date of
enpl oynent by this state to the date of paynent. A person who
draws conpensation as a state enployee of a political subdivision
of this state is eligible for the benefits provided by this act
to the extent of the person's conpensation paid by this state.
An i ndividual who neets the requirenents of section 44a is a
menber of the retirenment system

(2) Elected or appointed state officials may elect not to
becone or continue as nenbers of the retirenment systemby filing
witten notice with the retirenent board. An appointed state
official who is a nmenber of a state board, comm ssion, or counci
and who receives a per diemrate in his or her capacity as a
menber of the board, conm ssion, or council is excluded fromnem
bership in the retirenment systemfor the service rendered in his
or her capacity as a nenber of the board, comm ssion, or
council. Service perforned by an el ected or appointed official
during the tinme the official elects not to participate shall not
be used in neeting the service requirenent or in conputing the
anount of retirement allowance to be paid by the retirenent
system A nmenber who elects not to participate shall be refunded

all contributions nmade before the el ection.
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(3) Menbership in the retirenent system does not include any
of the follow ng:

(a) A person who is a contributing nenber in the public
school enpl oyees' retirenent system provided for in the public
school enployees retirement act of 1979, —Aet—No—366—-of—the
Pubtec—Aets—of—1986,—betng——sect+ons—38—1361+t+o0381468—ofthe
M-ehigan—Conptt+ed—taws— 1980 PA 300, MCL 38.1301 TO 38.1408.

(b) A person who is a contributing nenber in the M chigan

judges retirenment system provided for in the judges retirenent

act of 1992, —Act—No—234—-of thePublic-Acts—of—1992—being—see—

tHonrs—38-—21061+ 16382608 —oftheMechtgan—Corptted—taws— 1992
PA 234, MCL 38.2101 TO 38. 2670.

(c) A person who conmes within the M chigan state police

retirement systemprovided for in the state police retirenment act

of 1986, —Aet—No—182of—thePubHtAets—of—1986—betng—seet+ons

381661+t 0381648of theMechtrgan—Cormptted—taws— 1986 PA 182,
MCL 38. 1601 TO 38. 1648.

(d) An individual who is first enployed and entered upon the
payroll on or after March 31, 1997 for enploynent for which the
i ndi vi dual woul d have been eligible for nenbership under this
section before March 31, 1997. An individual described in this
subdivision is eligible to be a qualified participant in Tier 2
subject to sections 50 to 69.

(e) —Ar— EXCEPT AS PROVI DED I N SECTI ON 19G AN i ndi vi dua
who elects to term nate nmenbershi p under section 50 and who, but
for that election, would otherwi se be eligible for menbership in

Tier 1 under this section.
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(4) A person who is hired in state classified or
uncl assified service after June 30, 1974, who is first enployed
and entered upon the payroll before March 31, 1997, and who pos-
sesses a M chigan teaching certificate shall be a nenber of this
retirement system After June 30, 1974, but before March 31,
1997, a person who returns to state enploynent in the classified
or uncl assified service who previously was a contributing nmenber
of the M chigan public school enployees' retirenent system shal
have the person's accunul ated contributions and service trans-
ferred to this retirenent system or having withdrawn the contri-
butions, may pay into the retirenment systemthe anount w thdrawn
together with regular interest and have credit restored as pro-
vided for in section 16. On and after March 31, 1997, an indi-
vi dual described in this subsection who returns to state service
shal | make an irrevocable election to remain in Tier 1 or to
beconme a qualified participant of Tier 2 in the manner prescribed
in section 50.

(5) A person, not regularly enployed by this state, who is
enpl oyed through participation in 1 or nore of the follow ng pro-
granms, shall not be a nenber of the retirenment system and shal
not receive service credit for the enpl oynment:

(a) A program aut horized, undertaken, and financed pursuant
to the conprehensive enploynent and training act of 1973, fornmer
Public Law 93-203, 87 Stat. 839.

(b) A sumrer youth enpl oynment program established pursuant

to the Mchigan youth corps act, —Aet—Ne—69—ofthePubl+ec—-Aets
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of —1983—betng—Sseetions 4069221t 469229of theMchtgan
Conptted—taws— 1983 PA 69, MCL 409. 221 TO 409. 229.

(c) A program established pursuant to the job training part-
nership act, Public Law 97-300, 96 Stat. 1322.

(d) A program established pursuant to the M chigan opportu-
nity and skills training program first established under sec-
tions 12 to 23 of Act No. 259 of the Public Acts of 1983.

(e) A program established pursuant to the M chigan comunity
service corps program first established under sections 25 to 35
of Act No. 259 of the Public Acts of 1983.

(6) A person, not regularly enployed by this state, who is
enpl oyed to adm nister a program described in subsection (5)
shall not be a nenber of the retirenent system and shall not
receive service credit for the enpl oynent.

(7) I'f a person described in subsection (5)(a) |ater becones

a nmenber of this retirement systemw thin 12 nonths after the
date of term nation as a participant in a transitional public
enpl oynent program service credit shall be given for enpl oynent
which is excluded in subsection (5) for purposes of determining a
retirenment allowance upon the paynent by the person's enpl oyer
under subsection (5) from funds provi ded under the conprehensive
enpl oynent and training act of 1973, fornmer Public Law 93-203,
87 Stat. 839, as funds permt, to the retirenment system of the
contributions, plus regular interest, the enployer would have
pai d had the enpl oynent been rendered in a position covered by
this act. During the person's enploynent in the transitional

public enploynent program the person's enployer shall place in
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reserve a reasonable but not necessarily an actuarially
det erm ned anmobunt equal to the contributions that the enployer
woul d have paid to the retirement system for those enpl oyees in
the transitional public enploynent programas if they were mem
bers under this act, but only for that nunmber of enpl oyees that
t he enpl oyer determ ned would nove fromthe transitional public
enpl oynent programinto positions covered by this act. If the
funds provided under the conprehensive enpl oynment and training
act of 1973, fornmer Public Law 93-203, 87 Stat. 839, are insuffi-
cient, the remai nder of the enployer contributions shall be paid
by the person's current enpl oyer.

SEC. 19G (1) NOTW THSTANDI NG SECTI ON 19, A MEMBER MAY
RETI RE AND RECEI VE A RETI REMENT ALLOMNCE COMPUTED UNDER THI S
SECTION | F THE MEMBER MEETS ALL OF THE FOLLOW NG REQUI REMENTS:

(A) ON OR BEFORE NOVEMBER 1, 2002, OR ON THE EFFECTI VE DATE
OF H'S OR HER RETI REMENT, WHI CHEVER | S EARLI ER, THE MEMBER MEETS
1 OR MORE OF THE FOLLOW NG

(/) THE MEMBER S COMVBI NED AGE AND LENGTH OF CREDI TED SERVI CE
IS EQUAL TO OR GREATER THAN 80 YEARS

(i7) THE MEMBER IS 60 YEARS OF AGE OR OLDER AND HAS 10 OR
MORE YEARS OF CREDI TED SERVI CE

(B) THE MEMBER | S WTHI N THE CLASSI FI ED STATE Cl VI L SERVI CE
IS AN EMPLOYEE OF THE JUDI Cl AL BRANCH, OR IS AN | NDI VI DUAL NOT
DESCRI BED | N SUBSECTI ON (2) (B).

(© THE MEMBER WAS EMPLOYED BY THI S STATE FOR THE 6- MONTH
PERI OD ENDI NG ON THE EFFECTI VE DATE OF H' S OR HER RETI REMENT OR
WAS AN EMPLOYEE OF THE STATE JUDI Cl AL COUNCI L ON SEPTEMBER 30
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1996 AS DESCRI BED I N SECTI ON 44A. A MEMBER VWHO | S ON LAYOFF
STATUS FROM STATE EMPLOYMENT | S CONSI DERED TO HAVE MET THE
EMPLOYMENT REQUI REMENT OF THI' S SUBDI VI SI ON.

(D) EXCEPT AS MAY BE PROVI DED OTHERW SE | N SUBSECTI ON (5),
THE MEMBER EXECUTES AND FI LES A WRI TTEN APPLI CATI ON W TH THE
RETI REMENT BOARD, ON OR AFTER APRIL 1, 2002, BUT NOT LATER THAN
APRI L 30, 2002, STATING A DATE ON OR AFTER JULY 1, 2002, BUT NOT
LATER THAN NOVEMBER 1, 2002, ON WHI CH HE OR SHE DESI RES TO
RETI RE. A MEMBER MAY W THDRAW A WWRI TTEN APPLI CATI ON ON OR BEFORE
MAY 15, 2002. A WRI TTEN APPLI CATI ON SUBM TTED BY A MEMBER AND
NOT W THDRAWN ON OR BEFORE MAY 15, 2002 |S | RREVOCABLE.

(E) THE MEMBER IS NOT A CONSERVATI ON OFFI CER AS DESCRI BED I N
SECTI ON 48.

(2) NOTW THSTANDI NG SECTI ON 19, A MEMBER MAY RETI RE AND
RECEI VE A RETI REMENT ALLOMNCE COMPUTED UNDER THI S SECTION | F THE
MEMBER MEETS ALL OF THE FOLLOW NG REQUI REMENTS:

(A) ON OR BEFORE NOVEMBER 1, 2002, OR ON THE EFFECTI VE DATE
OF H'S OR HER RETI REMENT, WHI CHEVER | S EARLI ER, THE MEMBER S COV
BI NED AGE AND LENGTH OF CREDI TED SERVI CE | S EQUAL TO OR GREATER
THAN 80 YEARS OR THE MEMBER IS 60 YEARS OF AGE OR OLDER AND HAS
10 OR MORE YEARS OF CREDI TED SERVI CE.

(B) THE MEMBER IS AN EMPLOYEE OF THE LEQ SLATURE, |S AN
EMPLOYEE OF THE OFFI CE OF GOVERNOR, OR IS AN UNCLASSI FI ED
EMPLOYEE W THI N THE STATE CI VI L SERVI CE.

(© THE MEMBER WAS EMPLOYED BY THI S STATE OR THE LEQ SLATURE
FOR THE 6- MONTH PERI OD ENDI NG ON THE EFFECTI VE DATE OF H'S OR HER
RETI REMENT. A MEMBER WHO | S ON LAYOFF STATUS FROM STATE
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EMPLOYMENT | S CONSI DERED TO HAVE MET THE EMPLOYMENT REQUI REMENT
OF THI' S SuBDI VI SI ON.

(D) THE MEMBER EXECUTES AND FI LES A WRI TTEN APPLI CATI ON W TH
THE RETI REMENT BOARD, ON OR AFTER APRIL 1, 2002, BUT NOT LATER
THAN APRI L 30, 2002, STATING A DATE ON OR AFTER JULY 1, 2002, BUT
NOT' LATER THAN NOVEMBER 1, 2002, ON WHI CH HE OR SHE DESI RES TO
RETIRE. A MEMBER MAY W THDRAW A VWRI TTEN APPLI CATI ON ON OR BEFORE
MAY 15, 2002. A WWRI TTEN APPLI CATI ON SUBM TTED BY A MEMBER AND
NOT W THDRAWN ON OR BEFORE MAY 15, 2002 IS | RREVOCABLE. THI'S
SUBDI VI SION | S SUBJECT TO SUBSECTI ON (5).

(E) THE MEMBER IS NOT A CONSERVATI ON OFFI CER AS DESCRI BED I N
SECTI ON 48.

(3) ANY AMOUNT THAT A MEMBER RETI RI NG UNDER THI S SECTI ON
WOULD OTHERW SE BE ENTI TLED TO RECEI VE IN A LUMP SUM AT RETI RE-
MENT ON ACCOUNT OF ACCUMULATED SI CK LEAVE SHALL BE PAID I N 60
CONSECUTI VE EQUAL MONTHLY | NSTALLMENTS BEG NNI NG ON OR AFTER
OCTOBER 1, 2002. PAYMENTS RECEI VED UNDER THI S SUBSECTI ON MAY NOT
BE USED TO PURCHASE SERVI CE CREDI T UNDER THI S ACT. THESE PAY-
MENTS FOR ACCUMULATED SI CK LEAVE ARE TO BE PAI D FROM FUNDS APPRO-
PRI ATED TO THE APPO NTI NG AUTHORI TY AND NOT FROM FUNDS OF THE
RETI REMENT SYSTEM  THESE PAYMENTS SHALL BE CONSI DERED TAXABLE
| NCOVE UNDER THE | NCOVE TAX ACT OF 1967, 1967 PA 281, MCL 206.1
TO 206. 532.

(4) ANY AMOUNT THAT A MEMBER RETI RING UNDER THI S SECTION I S
ENTI TLED TO RECEI VE IN A LUMP SUM AT RETI REMENT ON ACCOUNT OF
ACCUMULATED ANNUAL LEAVE SHALL BE PAID ON OR AFTER OCTOBER 1,
2002.
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(5) THE DI RECTOR OF A PRI NCI PAL DEPARTMENT MAY REQUEST THAT
THE EFFECTI VE DATE OF RETI REMENT UNDER SUBSECTI ON (1) OF A MEMBER
EMPLOYED BY THAT DEPARTMENT BE EXTENDED TO A DATE NOT LATER THAN
FEBRUARY 1, 2004. TO MAKE A REQUEST UNDER THI S SUBSECTI ON, THE
DI RECTOR SHALL SUBM T A WRI TTEN REQUEST AND THE WRI TTEN CONCUR-
RENCE OF THE MEMBER TO THE OFFI CE OF THE STATE EMPLOYER AND THE
STATE BUDGET OFFI CE ON OR BEFORE MAY 31, 2002. UPON RECEI PT OF
THE WRI TTEN REQUEST AND CONCURRENCE, THE OFFI CE OF THE STATE
EMPLOYER AND THE STATE BUDGET OFFI CE MAY EXTEND THE EFFECTI VE
DATE OF RETI REMENT OF A MEMBER OTHERW SE ELI G BLE TO RETI RE UNDER
SUBSECTI ON (1) TO A DATE NOT LATER THAN FEBRUARY 1, 2004. UPON
VRI TTEN APPROVAL OF THE SENATE MAJORITY LEADER FOR A MEMBER WHO
| S AN EMPLOYEE OF THE SENATE, THE SPEAKER OF THE HOUSE OF REPRE-
SENTATI VES FOR A MEMBER WHO | S AN EMPLOYEE OF THE HOUSE OF REPRE-
SENTATI VES, THE SENATE MAJORI TY LEADER AND THE SPEAKER OF THE
HOUSE OF REPRESENTATI VES FOR A MEMBER WHO | S AN EMPLOYEE OF THE
OFFI CE OF THE AUDI TOR GENERAL, OR THE CHAI R AND ALTERNATE CHAI R
OF THE LEGQ SLATI VE COUNCI L FOR A MEMBER WHO I S AN EMPLOYEE OF AN
AGENCY UNDER THE JURI SDI CTI ON OF THE LEG SLATI VE COUNCI L, AND
UPON WRI TTEN CONCURRENCE OF THE MEMBER, THE EFFECTI VE DATE OF
RETI REMENT FOR THAT MEMBER UNDER SUBSECTI ON (2) MAY BE EXTENDED
TO A DATE NOT LATER THAN FEBRUARY 1, 2004. UPON WRI TTEN APPROVAL
OF THE CHI EF JUSTI CE FOR A MEMBER VWHO | S AN EMPLOYEE OF THE JUDI -
Cl AL BRANCH, | NCLUDI NG BUT NOT LIM TED TO, MEMBERS DESCRI BED | N
SECTI ON 44A, AND UPON WRI TTEN CONCURRENCE OF THE MEMBER, THE
EFFECTI VE DATE OF RETI REMENT FOR THAT MEMBER UNDER SUBSECTI ON (1)
MAY BE EXTENDED TO A DATE NOT LATER THAN FEBRUARY 1, 2004. THE
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| NDI VI DUAL OR | NDI VI DUALS WHO APPROVE THE EXTENSI ON OF AN
EFFECTI VE DATE OF RETI REMENT FOR A MEMBER WHO | S AN EMPLOYEE OF
THE LEG SLATURE, SUPREME COURT, OR COURT OF APPEALS SHALL SUBM T
WRI TTEN NOTI FI CATI ON TO THE OFFI CE OF RETI REMENT SERVI CES OF ALL
EXTENS| ONS APPROVED ON OR BEFORE MAY 31, 2002.

(6) UPON HI'S OR HER RETI REMENT AS PROVIDED IN THI S SECTI ON,
A MEMBER WHO DI D NOT MAKE AN ELECTI ON UNDER SECTI ON 50 TO TERM -
NATE MEMBERSHI P I N TIER 1 AND BECOVE A QUALI FI ED PARTI Cl PANT I N
TIER 2 SHALL RECEIVE A RETI REVENT ALLOWANCE EQUAL TO THE MEMBER S
NUVBER OF YEARS AND FRACTI ON OF A YEAR OF CREDI TED SERVI CE MULTI -
PLI ED BY 1-3/4% OF H'S OR HER FI NAL AVERAGE COMPENSATI ON.  EXCEPT
FOR THE CALCULATI ON PROVI DED I N TH S SUBSECTI ON, THE MEMBER S
RETI REVENT ALLOWANCE |'S SUBJECT TO SECTION 20. THE MEMBER S
RETI REVENT ALLOWANCE |'S NOT SUBJECT TO REDUCTI ON PURSUANT TO
SECTI ON 19(2) .

(7) UPON H'S OR HER RETI REMENT AS PROVIDED IN THI S SECTI ON,
A FORVER MEMBER WHO MADE AN ELECTI ON UNDER SECTI ON 50 TO TERM -
NATE MEMBERSHI P I N TIER 1 AND BECOVE A QUALI FI ED PARTI Cl PANT I N
TIER 2 SHALL RECEIVE A RETI REVENT ALLOWANCE EQUAL TO THE MEMBER S
NUVBER OF YEARS AND FRACTI ON OF A YEAR OF CREDI TED SERVI CE MULTI -
PLIED BY 1/4% OF HI'S OR HER FI NAL AVERAGE COMPENSATI ON.  EXCEPT
FOR THE CALCULATI ON PROVI DED I N THI S SUBSECTI ON, THE FORMER
MEMBER S RETI REMENT ALLOMNCE |'S SUBJECT TO SECTI ON 20. THE
FORMER MEMBER S RETI REMENT ALLOWANCE |'S NOT SUBJECT TO REDUCTI ON
PURSUANT TO SECTI ON 19(2).

(8) FOR PURPCSES OF THI'S SECTI ON, AN | NDI VI DUAL WHO ELECTED
TO TERM NATE MEMBERSHI P UNDER SECTI ON 50 AND WHO, BUT FOR THAT
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ELECTI ON, WOULD OTHERW SE BE ELI G BLE FOR MEMBERSHI P IN TIER 1
UNDER SECTI ON 13, SHALL BE CONSI DERED A MEMBER OF TIER 1 FOR THE
LI M TED PURPCSE OF RECEI VI NG A RETI REMENT ALLOWANCE CALCULATED
UNDER THI S SECTI ON AND PAI D BY THE RETI REMENT SYSTEM

Sec. 46. (1) A supplenental nmenber may retire with a sup-
pl emental early retirenent allowance provided in section 47 upon
satisfaction of each of the follow ng conditions:

(a) He OR SHE is age 51 years or older but |less than age 62
years.

(b) He OR SHE has 25 or nore years of covered service.

(c) H's OR HER |l ast 3 years of credited service are covered
servi ce.

(d) He OR SHE files a witten request for retirement with

the retirenent board stating the date that he OR SHE wi shes to be

retired. —whteh—shat—not—bet+ess—than30—days—or—rore—than—96
I : I I " L . Lo eitod

(2) A supplenmental nmenber may be separated from enpl oynent
in a covered position the first day of the cal endar nonth fol |l ow
ing the nonth in which he OR SHE attains age 56 years. A supple-
ment al menber —s6— separated UNDER THI S SUBSECTION nmay retire
with a supplenental early retirenent allowance provided in sec-
tion 47 if he OR SHE satisfies each of the follow ng conditions:

(a) He OR SHE has not attained age 62 years.

(b) He OR SHE has 10 or nore years of covered service.

(c) H's OR HER |l ast 3 years of credited service are covered

servi ce.
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(d) He OR SHE files a witten request for retirement with

the retirenent board stating the date that he OR SHE wi shes to be

retired. —whteh—shat—not—bet+ess—than30—days—or—rore—than—96
I : I I " L . o eitod

(3) The state personnel director shall determ ne all ques-
tions on eligibility for supplenmental early retirenent benefits
W thin the neani ng of sections 45 to 47.

(4) A SUPPLEMENTAL MEMBER WHO | S ELI G BLE TO RETI RE UNDER
THI S SECTI ON AND RECEI VE A SUPPLEMENTAL RETI REMENT ALLOWMNCE AS
CALCULATED UNDER SECTI ON 47 MAY ALSO ELECT TO RETI RE AND RECEI VE
A RETI REMENT ALLOMANCE UNDER SECTI ON 19G | F THE SUPPLEMENTAL
MEMBER EXECUTES AND FI LES A WRI TTEN APPLI CATI ON W TH THE RETI RE-
MENT BOARD, ON OR AFTER APRIL 1, 2002, BUT NOT LATER THAN APRI L
30, 2002, STATING A DATE ON OR AFTER JULY 1, 2002, BUT NOT LATER
THAN NOVEMBER 1, 2002, ON WHICH HE OR SHE DESI RES TO RETIRE. A
SUPPLEMENTAL MEMBER MAY W THDRAW A WRI TTEN APPLI CATI ON ON OR
BEFORE MAY 15, 2002. A WRI TTEN APPLI CATI ON SUBM TTED BY A MEMBER
AND NOT W THDRAWN ON OR BEFORE MAY 15, 2002 IS | RREVOCABLE. THE
SUPPLEMENTAL MEMBER WHO |'S ENTI TLED TO A RETI REMENT ALLOWANCE
CALCULATED UNDER SECTI ON 19G SHALL NOT RECEI VE THE RETI REMENT
ALLOMNCE CALCULATED UNDER SECTI ON 19G UNTI L THE SUPPLEMENTAL
MEMBER HAS ATTAI NED 62 YEARS OF AGE.
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