HOUSE BILL No. 5962
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HOUSE BILL No. 5962

April 25, 2002, Introduced by Reps. Bishop and Gosselin and referred to the Committee on
Transportation.

A bill to anmend 1969 PA 296, entitled
"An act to provide for the transfer of jurisdiction over high-
ways; to provide for the final determ nation of disputes involv-
ing transfers of highway jurisdiction; and to supersede certain
acts and parts of acts,"”
by amendi ng section 5 (MCL 247.855), as amended by 1980 PA 12,
and by addi ng section 3a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 3A. (1) IN A COUNTY WTH A POPULATI ON OVER 1, 000, 000,
THE BOARD OF COUNTY ROAD COWM SSI ONERS MAY REQUEST THAT THE GOV-
ERNI NG BODY OF A CITY OR VI LLAGE WTHI N THAT COUNTY TRANSFER
JURI SDI CTI ON OF A ROAD THAT WAS ONCE UNDER THE JURI SDI CTI ON OF
THE BOARD OF COUNTY ROAD COWM SSI ONERS BACK TO THE BOARD OF
COUNTY ROAD COWM SSI ONERS | F THE BOARD OF COUNTY ROAD COWM SSI O\

ERS MAKES ALL OF THE FOLLOW NG FI NDI NGS
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(A) THE ROAD HAS BEEN BLOCKED OR CLOSED FOR MORE THAN 6
MONTHS W THOUT A LEQ TI MATE REASON. THE FACT THAT A CITY OR
VI LLAGE HAS JURI SDI CTI ON OVER THE ROAD AT THE TI ME OF THE REQUEST
OF THE BOARD OF COUNTY ROAD COWM SSI ONERS |'S NOT A LEG Tl MATE
REASON FOR BLOCKI NG THE RQAD.

(B) FOR PURPOSES OF HEALTH, SAFETY, AND WELFARE, THE ROAD
SHOULD NOT BE BLOCKED.

(© THE ROAD IS USED TO SERVE MORE THAN 1 CI TY OR VI LLAGE
W THI N THE COUNTY.

(2) THE REQUEST OF THE BOARD OF COUNTY ROAD COWMM SSI ONERS
FOR A TRANSFER OF JURI SDI CTI ON UNDER SUBSECTI ON (1) SHALL BE MADE
I N VRI TI NG AND ADDRESSED TO THE GOVERNI NG BODY OF THE CI TY OR
VI LLAGE THAT HAS JURI SDI CTI ON OVER THE RQAD.

(3) IF WTH N 30 DAYS AFTER A WRI TTEN REQUEST | S RECEI VED BY
A GOVERNI NG BODY OF THE CI TY OR VI LLAGE UNDER SUBSECTION (1) THE
GOVERNI NG BODY OF A CITY OR VI LLAGE DOES NOT CONSENT TO TRANSFER
JURI SDI CTI ON OF THE ROAD OR DOES NOT ARTI CULATE A LEG TI MATE
REASON FOR BLOCKI NG THE ROAD, THE BOARD OF COUNTY ROAD COW S-

SI ONERS MAY | NI TI ATE PROCEEDI NGS TO TRANSFER JURI SDI CTI ON OF THE
ROAD BACK TO THE COUNTY BOARD OF ROAD COWM SSI ONERS UNDER THI S
ACT.

Sec. 5. (1) The business —whith— THAT the board may perform
shall be conducted at a public neeting of the board held in com
pliance w th —Aet—Ne—267+of—thePubHtAets—of—1976—as—anendet-
bei : . . ol b e
THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.275. Public

notice of the time, date, and place of the neeting shall be given
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in the manner required by —Aet—No—267+ofthePubtiecActs—of
19+6—as—anended— THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15. 261
TO 15.275. The chairperson of the board shall imediately fix a
date and place for convening the board to hear the testinony of
the parties to the proposed transfer of highway jurisdiction and
shall notify the parties. The date selected shall be not nore
than 30 days after selection of the chairperson

(2) The board shall convene on the date and at the place
fixed by the chairperson and shall hear testinony and receive
evidence fromthe parties to the proposed transfer of highway
jurisdiction, fromlocal and regional planning bodies if appro-
priate and from ot her sources who desire to appear or present
testinony. The board may reconvene at tinmes and places as deter-
m ned by the chairperson, in conpliance with —Act—No—267Fof—the
PubH-ec—Aets—of—1976—as—arended— THE OPEN MEETI NGS ACT, 1976
PA 267, MCL 15.261 TO 15.275. | N A PROCEEDI NG | NI TI ATED UNDER
SECTI ON 3A, | F THE PARTY REQUESTI NG TRANSFER DEMONSTRATES TO THE
BOARD S SATI SFACTI ON THE FI NDI NG REQUI RED UNDER SECTI ON 3A(1) (A),
THEN THE PARTY OPPOSI NG TRANSFER MAY REBUT THE DEMONSTRATI ON BY
REBUTTI NG THE DEMONSTRATI ON OF THE PARTY REQUESTI NG TRANSFER CON-
CERNI NG THE FI NDI NG REQUI RED UNDER SECTI ON 3A(1) (A) AND BY DEMON-
STRATI NG TO THE BOARD S SATI SFACTI ON THAT THE FI NDI NGS REQUI RED
UNDER SECTI ON 3A(1)(B) AND (C) HAVE NOT BEEN SATI SFI ED. THE
BOARD SHALL RENDER A DECI SI ON | N FAVOR OF THE PARTY REQUESTI NG
TRANSFER | F THE PARTY OPPOSI NG TRANSFER |'S UNABLE TO REBUT THE
DEMONSTRATI ON OF THE PARTY REQUESTI NG TRANSFER UNDER SECTI ON
3A(1) (A) OR IS UNABLE TO DEMONSTRATE THAT THE FI NDI NGS REQUI RED
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UNDER SECTI ON 3A(1) (B) AND (C) HAVE NOT BEEN SATI SFI ED. Two
menbers —shatH— constitute a quorum and the affirmative vote of 2
menbers is necessary for a final determ nation of the dispute.
If a nmenber of the board becones unable to performthe nenber's
duties as a board nenber, a new nenber shall be selected as pre-

scribed in this act.
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