HOUSE BILL No. 6318

HOUSE BILL No. 6318

September 17, 2002, Introduced by Rep. Wojno and referred to the Committee on Family

and Children Services.

A bill to anmend 1982 PA 295, entitled
"Support and parenting tinme enforcenment act,”
by amending the title and sections 2, 3, 3a, 3b, 4, 7, 7a, 9, 10,
11, 13, 14, 15, 17, 19, 24, 24a, 25, 25b, 26, 26a, 26c, 26d, 28,
30, 31, 32, 33, 37, 41, 42, 44, 45, and 48 (MCL 552.602, 552.603,
552. 603a, 552.603b, 552.604, 552.607, 552.607a, 552.609, 552.610,
552. 611, 552.613, 552.614, 552.615, 552.617, 552.619, 552.624,
552. 624a, 552.625, 552.625b, 552.626, 552.626a, 552.626c,
552.626d, 552.628, 552.630, 552.631, 552.632, 552.633, 552.637,
552. 641, 552.642, 552.644, 552.645, and 552.648), the title and
sections 3, 14, 26, and 26a as anended by 2001 PA 106,
sections 2, 9, 37, and 48 as anended by 1999 PA 160, section 3a
as anended by 1996 PA 120, section 3b as added by 1996 PA 367,
sections 4, 7, 11, 13, 17, 19, 25, 28, 30, 33, 44, and 45 as
anended and sections 24a and 25b as added by 1998 PA 334,
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section 7a as added by 1996 PA 239, section 24 as added by 1985
PA 210, sections 26¢c and 26d as added by 1995 PA 236, sections 31
and 32 as anended by 2000 PA 442, and sections 41 and 42 as
anended by 1996 PA 25.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
An act to provide for and to suppl enent statutes that pro-
vide for the provisions and enforcenent of support, health care,
and parenting time orders with respect to divorce, separate nmain-
tenance, paternity, child custody and support, and spousal sup-
port; to prescribe and authorize certain provisions of those
orders; to prescribe the powers and duties of the circuit court
and friend of the —eeurt— CH LD, to prescribe certain duties of
certain enployers and other sources of incone; to provide for
penalties and renedi es; and to repeal acts and parts of acts.
Sec. 2. As used in this act:
(a) "Account” means any of the foll ow ng:
(7)) A demand deposit account.
(7)) A draft account.
(i) A checking account.
(iv) A negotiable order of w thdrawal account.
(v) A share account.
(vi) A savings account.
(vii)) A tinme savings account.
(viii) A nmutual fund account.

(ix) A securities brokerage account.
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(x) A noney mar ket account.

(xt) Aretail investnment account.

(b) "Account” does not mean any of the follow ng:

(7)) Atrust.

(7)) An annuity.

(@w() A qualified individual retirenment account.

(iv) An account covered by the enpl oyee retirenent incone
security act of 1974, Public Law 93-406, 88 Stat. 829.

(v) A pension or retirenment plan.

(vi) An insurance policy.

(c) "Address" nmeans the prinmary address shown on the records
of a financial institution used by the financial institution to
contact the account hol der.

(d) "Departnent” nmeans the fam |y independence agency.

(e) "Driver's license" neans license as that termis defined
in section 25 of the Mchigan vehicle code, 1949 PA 300, MCL
257. 25.

(f) "Enployer"” nmeans an individual, sole proprietorshinp,
partnershi p, association, or private or public corporation, the
United States or a federal agency, this state or a political sub-
division of this state, another state or a political subdivision
of another state, or another legal entity that hires and pays an
i ndi vidual for his or her services.

(g) "Financial asset" nmeans a deposit, account, noney market
fund, stock, bond, or simlar instrument.

(h) "Financial institution" nmeans any of the foll ow ng:
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(i) A state or national bank

(i) A state or federally chartered savings and | oan
associ ation.

(i) A state or federally chartered savings bank

(iv) A state or federally chartered credit union.

(v) An insurance comnpany.

(vi) An entity that offers any of the following to a resi-
dent of this state:

(A) A nmutual fund account.

(B) A securities brokerage account.

(C© A noney narket account.

(D Aretail investnment account.

(vii) An entity regulated by the securities and exchange
conmm ssion that collects —furtds— MONEY from the public.

(viii) An entity that is a nmenber of the national associa-
tion of securities dealers and that collects —furgs— MONEY from
t he public.

(ix) Another entity that collects —funrds— MONEY fromthe
publ i c.

(i) "Friend of the —eeurt— CH LD act" neans 1982 PA 294,
MCL 552.501 to 552.535.

(j) "lI'nconme” neans any of the follow ng:

(7) Conm ssions, earnings, salaries, wages, and other incone
due or to be due in the future to an individual fromhis or her
enpl oyer and successor enpl oyers.

(i7)) A paynent due or to be due in the future to an

i ndividual froma profit-sharing plan, a pension plan, an
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i nsurance contract, an annuity, social security, unenploynent
conpensati on, suppl enental unenpl oynment benefits, or worker's
conpensati on.

(i) An amount of noney that is due to an individual as a
debt of another individual, partnership, association, or private
or public corporation, the United States or a federal agency,
this state or a political subdivision of this state, another
state or a political subdivision of another state, or another
| egal entity that is indebted to the individual.

(k) "lInsurer” means an insurer, health mai ntenance organiza-
tion, health care corporation, or other group, plan, or entity
that provides health care coverage in accordance with any of the
foll ow ng acts:

(7) The public health code, 1978 PA 368, MCL 333.1101 to
333. 25211.

(i) The insurance code of 1956, 1956 PA 218, MCL 500.100 to
500. 8302.

(i) The nonprofit health care corporation reformact, 1980
PA 350, MCL 550.1101 to 550.1704.

(/) "Medical assistance" neans nedi cal assistance as estab-
lished under title XI X of the social security act, chapter 531,
49 Stat. 620, 42 U. S.C. 1396 to 1396f, 1396g-1 to 1396r-6, and
1396r-8 to 1396v.

(m "GCccupational license" neans a certificate, registra-
tion, or license issued by a state departnent, bureau, or agency
that has regulatory authority over an individual that allows an

individual to legally engage in a regul ated occupation or that
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allows the individual to use a specific title in the practice of
an occupation, profession, or vocation.

(n) "Ofice of child support” neans the office of child sup-
port established in section 2 of the office of child support act,
1971 PA 174, MCL 400. 232.

(o) "Ofice of the friend of the —eeurt— CH LD' neans an
agency created in section 3 of the friend of the —eotrt— CH LD
act, MCL 552.503.

(p) "Order of income withhol ding” means an order entered by
the circuit court providing for the wthholding of a payer's
income to enforce a support order under this act.

(q) "Payer" neans an individual who is ordered by the cir-
cuit court to pay support.

(r) "Plan adm nistrator” means that termas used in relation
to a group health plan under section 609 of part 6 of subtitle B
of title | of the enployee retirenment income security act of
1974, Public Law 93-406, 29 U S.C. 1169, if the health care cov-
erage plan of the individual who is responsible for providing a
child with health care coverage is subject to that act.

(s) "Political subdivision" neans a county, city, village,
t owmnshi p, educational institution, school district, or special
district or authority of the state or of a local unit of
gover nment .

(t) "Recipient of support” neans the foll ow ng:

(7)) The spouse, if the support order orders spousa

support.
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(i) The custodial parent or guardian, if the support order
orders support for a mnor child or a child who is 18 years of
age or ol der.

(i) The departnent, if support has been assigned to that
depart nent.

(u) "Recreational or sporting |icense" nmeans a hunti ng,
fishing, or fur harvester's |license issued under the natural
resources and environnmental protection act, 1994 PA 451, MCL
324.101 to 324.90106, but does not include a conmmercial fishing
license or permt issued under part 473 of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324.47301 to
324.47362.

(v) "Referee" neans a person who is designated as a referee
under the friend of the —eetrt+— CHI LD act.

(w) "Source of incone" nmeans an enpl oyer or successor
enpl oyer or another individual or entity that owes or will owe
income to the payer

(x) "State disbursenent unit" or "SDU' neans the entity
established in section 6 of the office of child support act, 1971
PA 174, MCL 400. 236.

(y) "Support" neans all of the foll ow ng:

(7)) The paynent of noney for a child or a spouse ordered by
the circuit court, whether the order is enbodied in an interim
tenmporary, permanent, or nodified order or judgment. Support may
i ncl ude paynent of the expenses of nedical, dental, and other

health care, child care expenses, and educational expenses.
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(i7) The paynent of noney ordered by the circuit court under
the paternity act, 1956 PA 205, MCL 722.711 to 722.730, for the
necessary expenses incurred by or for the nother in connection
wi th her confinenent, for other expenses in connection with the
pregnancy of the nother, or for the repaynent of genetic testing
expenses.

(#i)) A surcharge accunul ated under section 3a.

(z) "Support order"™ neans an order entered by the circuit
court for the paynent of support, whether or not a sum certain.

(aa) "Work activity" neans any of the follow ng:

(7)) Unsubsi di zed enpl oynent.

(i#7) Subsidized private sector enpl oynent.

(i) Subsi di zed public sector enploynent.

(iv) Work experience, including work associated with the
refurbishing of publicly assisted housing, if sufficient private
sector enploynent is not avail abl e.

(v) On-the-job training.

(vi) Job search and job readi ness assi stance.

(vii) Conmunity service prograns.

(viii) Vocational educational training, not to exceed 12
months with respect to an individual.

(ix) Job skills training directly related to enpl oynent.

(x) Education directly related to enploynent, in the case of
an individual who has not received a high school diplom or a
certificate of high school equival ency.

(xi) Satisfactory attendance at secondary school or in a

course of study leading to a certificate of general equival ence,
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in the case of an individual who has not conpl eted secondary
school or received such a certificate.

(xit)) The provisions of child care services to an individua
who is participating in a community service program

Sec. 3. (1) A support order issued by a court of this state
shall be enforced as provided in this section.

(2) Except as otherw se provided in this section, a support
order that is part of a judgnment or is an order in a donestic
relations matter as defined in section 2 of the friend of the
—eottrt— CHI LD act, MCL 552.502, is a judgnent on and after the
date each support paynment is due, with the full force, effect,
and attributes of a judgnent of this state, and is not, on and
after the date it is due, subject to retroactive nodification
Retroactive nodification of a support paynent due under a support
order is permssible with respect to a period during which there
is pending a petition for nodification, but only fromthe date
that notice of the petition was given to the payer or recipient
of support.

(3) This section does not apply to an ex parte interimsup-
port order or a tenmporary support order entered under suprene
court rule.

(4) The office of the friend of the —eeurt— CHI LD shall nake
avail able to a payer or payee the forns and instructions
described in section 17a of the friend of the —eet+t— CHI LD act,
MCL 552.517a.

(5) This section does not prohibit a court approved

agreenment between the parties to retroactively nodify a support
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order. This section does not Iimt other enforcenment renedies
avai | abl e under this or another act.

(6) Every support order that is part of a judgment issued by
a court of this state or that is an order in a donmestic relations
matter as defined in section 2 of the friend of the —eeurt— CH LD
act, MCL 552.502, shall include all of the follow ng:

(a) Substantially the follow ng statenent: "Except as oth-
erwi se provided in section 3 of the support and parenting tine
enforcement act, 1982 PA 295, MCL 552. 603, a support order that
is part of a judgnent or that is an order in a donestic relations
matter as defined in section 2 of the friend of the —eeurt— CH LD
act, 1982 PA 294, MCL 552.502, is a judgnent on and after the
date each support paynment is due, with the full force, effect,
and attributes of a judgnent of this state, and is not, on and
after the date it is due, subject to retroactive nodification. A
surcharge will be added to support paynents that are past due as
provided in section 3a of the support and parenting tine enforce-
ment act, 1982 PA 295, MCL 552.603a.".

(b) Notice informng the payer of the inposition of |liens by
operation of |law and that the payer's real and personal property
can be encunbered or seized if an arrearage accrues in an anount
greater than the amount of periodic support paynments payable for
1 year under the payer's support order.

(c) Arequirenent that, within 21 days after the payer or
payee changes his or her residential or mailing address, that
person report the new address and his or her tel ephone nunber in

witing to the friend of the —eetrt— CHI LD
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(d) Arequirenent that both the payer and payee notify the
office of the friend of the —eetrt— CHILD if he or she holds an
occupational license and if he or she holds a driver's license.

(e) The nane, address, and tel ephone nunber of the payer's
and payee's current sources of incone.

(f) Arequirenent that both the payer and payee informthe
office of the friend of the —eeurt— CHI LD of his or her social
security nunber and driver's |icense nunber. The requirenent of
this subdivision to provide a social security nunber with the
i nformati on does not apply to a payer or payee who denonstrates
he or she is exenpt under |aw from obtaining a social security
nunber or to a payer or payee who for religious convictions is
exenpt under |aw from di sclosure of his or her social security
nunber under these circunstances. The court shall informthe
payer and payee of this possible exenption.

(g) Notice that an order for dependent health care coverage
takes effect immediately and will be sent to the parent's current
and subsequent enpl oyers and insurers if appropriate. The notice
shall informthe parent that he or she may contest the action by
requesting a review or hearing concerning availability of health
care coverage at a reasonabl e cost.

(7) A support order shall not accrue interest.

Sec. 3a. (1) As of January 1 and July 1 of each year, a
surcharge cal cul ated at an 8% annual rate shall be added to sup-
port paynments that are past due as of those dates. The amount
shown as due and owi ng on the records of the friend of the

—eotrt— CHI LD as of January 1 and July 1 of each year shall be
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reduced by an anmpbunt equal to 2 weeks' support for purposes of
assessing the surcharge. A surcharge under this subsection shal
not be added to support ordered under the paternity act, —Aet
No—205—ef—the—PubHec—-Aets—of—1956—beingSsections—722—+11++to
722-730—of—the—M-chi-gan—Conpited—taws— 1956 PA 205, MCL 722.711
TO 722.730, for the time period to the date of the support
order.

(2) Upon receiving noney for payment of support, the friend
of the —eeurt— CHI LD shall apply the amount received first to
current support and then to any support arrearage including any
surcharges inposed under this section.

Sec. 3b. If an individual who is required by the court to
report his or her incone to the court or the office of the friend
of the —eeurt— CH LD knowi ngly and intentionally fails to report,
refuses to report, or know ngly m srepresents that incone, after
notice and an opportunity for a hearing, the court may retroac-
tively correct the anount of support.

Sec. 4. (1) After July 1, 1983, each support order entered
or nodified by the circuit court shall provide for an order of
i ncome w t hhol di ng.

(2) Each support order entered by the circuit court on or
before July 1, 1983 shall be considered to provide for an order
of income withholding by operation of |aw, and income w thhol di ng
shall be inplenmented under the sane circunstances and enforced in
the same manner as in the case of orders of incone wthhol ding

—provided—for—purstant—te— REQUI RED BY subsection (1). The
office of the friend of the —eeurt— CHI LD shall send notice of
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the provisions of this subsection by ordinary mail to each payer
under a support order entered by the circuit court on or before
July 1, 1983 to whomthis subsection applies.

(3) An order of inconme withholding in a support order
i ncl udi ng consi deration of any abatenents of support entered or
nodi fi ed after Decenber 31, 1990, shall take effect imediately
unless 1 of the follow ng applies:

(a) The court finds, upon notice and hearing, that there is
good cause for the order of income w thholding not to take effect
i medi ately. For purposes of this subdivision, a finding of good
cause shall be based on at least all of the follow ng:

(i) Awitten and specific finding by the court why inmedi -
ate incone withhol ding would not be in the CH LD S best
i nterests. —eof—the—<¢chtd-

(it) Proof of timely paynent of previously ordered support,

i f applicable.

(i) An agreenment by the payer that he or she shall keep
the office of the friend of the —eetrt— CHI LD i nfornmed of both of
the foll ow ng:

(A) The nane, address, and tel ephone nunber of his or her
current source of incone.

(B) Any health care coverage that is available to himor her
as a benefit of enploynent or that is maintained by himor her;
the name of the insurer; the policy, certificate, or contract
nunber; and the names and birth dates of the persons for whose
benefit he or she nmamintains health care coverage under the

policy, certificate, or contract.

07684' 02 p



© 0O N oo o B~ W N PR

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

14

(b) The parties enter into a witten agreenent that is
reviewed and entered in the record by the court that provides for
all of the follow ng:

(7)) The order of income w thholding shall not take effect
i mredi atel y.

(i7) An alternative paynment arrangenent.

(@) That the payer shall keep the office of the friend of
the —eoeurt— CH LD i nforned of both of the follow ng:

(A) The nane, address, and tel ephone nunber of his or her
current source of incone.

(B) Any health care coverage that is available to himor her
as a benefit of enploynent or that is maintained by himor her;
the name of the insurer; the policy, certificate, or contract
nunber; and nanes and birth dates of the persons for whose bene-
fit he or she maintains health care coverage under the policy,
certificate, or contract.

(4) Except as otherw se provided in subsection (3)(a) or
(b), an order of incone withholding in an ex parte interim sup-
port order shall take effect after the expiration of 14 days
after the order has been served on the opposite party unless the
opposite party files a witten objection to the ex parte interim
support order during that 14-day period.

(5) An order of inconme wthholding that does not take effect
i mredi ately —purstant—te— AS PROVIDED IN this section shall take
ef fect when the requirenment of section 7 is net.

(6) The court for cause or at the request of the payer may

order the w thholding of incone to take effect imrediately.
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(7) An order of income withholding in a support order
entered on or before Decenber 31, 1990 shall take effect when the
requi rement of section 7 is net.

Sec. 7. (1) If the fixed anmount of arrearage determ ned
under section 11(1) of the friend of the —eeurt+— CHI LD act,

MCL 552.511, is reached, the office of the friend of the —eourt
CHI LD i nmedi ately shall send notice of the arrearage to the payer
by ordinary mail to his or her |ast known address. The notice to
t he payer shall contain the follow ng information:

(a) The ampunt of the arrearage.

(b) That the payer's inconme is subject to income wthhol ding
and the anount to be w thheld.

(c) That incone withholding will be applied to current and
subsequent enpl oyers and peri ods of enploynment and ot her sources
of incone.

(d) That the order of incone withholding is effective and
notice to withhold inconme will be sent to the payer's source of
i ncone.

(e) That the payer may request a hearing wthin 14 days
after the date of the notice to contest the w thholding, but only
on the grounds that the withholding is not proper because of a
m st ake of fact concerning the amount of current or overdue sup-
port or the identity of the payer.

(f) That if the hearing is held before a referee, the payer
has a right to a de novo hearing before a circuit court judge.

(g) That if the payer believes that the anmount of support

shoul d be nodified due to a change in circunstances, the payer
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may file a petition with the court for nodification of the
support order.

(2) A copy of the notice provided for in subsection (1)
shall be sent by ordinary mail to each recipient of support.

(3) A payer to whomnotice is sent under subsection (1),
within 14 days after the date on which the notice was sent, may
request a hearing on the grounds that the w thholding is not
proper because of a m stake of fact concerning the anpbunt of cur-
rent or overdue support or the identity of the payer.

(4) Areferee or circuit judge shall hold a hearing
requested under this section within 14 days after the date of the
request. |If at the hearing the payer establishes that the with-
hol ding is not proper because of a m stake of fact concerning the
amount of current or overdue support or the identity of the
payer, the referee or circuit judge may direct that the order of
i ncome wi thhol ding be rescinded until such tinme as the referee or
j udge determ nes.

(5) If the hearing provided under subsection (4) is held
before a referee, either party may request a de novo hearing as
provided in section 7(5) of the friend of the —eeurt— CH LD act,
MCL 552. 507

(6) If a petition for nodification of the support order is
filed by or on behalf of a payer and is pending at the date
schedul ed for a hearing under subsection (4), the court may con-
solidate the hearing under subsection (4) and a hearing on the

petition for nodification.

07684' 02 p



© 00 N oo o~ W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

17

(7) Al proceedings under this section shall be conpl eted
within 45 days after the date that notice was sent under
subsection (1), unless otherwise permtted by the court upon a
show ng of good cause.

Sec. 7a. The friend of the —eeturt— CHI LD shall not consider
a payer to have an arrearage if the payer produces docunentary
evi dence that noney has been withheld fromthe payer's incone in
an anmount equal to or greater than the anopunt required under the
payer's support order. This docunentary evidence includes, but
is not limted to, pay stubs, wage statenents, or other witten
income information produced by the payer's enpl oyer.

Sec. 9. A notice of inconme wthholding entered under this
act shall be served on sources of income as provided in section
11. The notice shall direct sources of income to withhold from
i ncome due the payer an anmount sufficient to neet the paynents
ordered for support and service fees, and to defray arrearages in
paynments and service fees due at the tinme the order of incone
wi t hhol di ng takes effect. The notice shall also direct that the
anount w thheld for support, fees, and health care coverage pre-
m uns shall not exceed the anpunt allowed under section 303(b) of
title I'l'l of the consuner credit protection act, Public Law
90-321, 15 U.S.C. 1673. The notice shall contain a statenent of
the requirenents of sections 11, 1l1a, 12, 13, 14, and 23. The
notice shall also direct that income wthheld under the notice
for support and fees shall be paid to the office of the friend of
the —eeurt— CHI LD or to the state disbursenent unit, as

appropriate, within 3 days after the date of the w thhol ding.
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Sec. 10. The payer shall give to the office of the friend
of the —eeurt— CHI LD at the tinme the order of inconme w thhol ding
is issued the name and address of his or her enployer. The payer
shall imedi ately give to the office of the friend of the —eoeturt
CHI LD notice of the name and address of any subsequent enpl oyer.

Sec. 11. An order of incone w thholding entered under this
act is binding upon a source of incone 7 days after service upon
t hat source of incone of a notice of the order of inconme wth-
hol ding by ordinary mail or by electronic neans as agreed by the
source of incone and the office of the friend of the —eoeurt
CHI LD. The order of income withholding remains in effect until
further order of the court. An order of income w thholding has
priority over all other |egal process under state |aw against the
sane incone.

Sec. 13. The court may find a source of incone in contenpt
and fine the source of inconme if the source of incone is served
with a notice of income withholding and fails to conply with the
notice or to pay wi thheld anmbunts to the friend of the —eoturt
CHI LD after the order becones bindi ng under section 11

Sec. 14. (1) A source of inconme that has been served with a
notice of income withholding or with an order or notice of an
order for dependent health care coverage shall notify the appro-
priate office of the friend of the —eeurt— CH LD if the parent's
income fromthat source or dependent health care coverage is
term nat ed.

(2) If the source of inconme is an enployer, the source of

income shall pronptly notify the appropriate office of the friend
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of the —eeurt— CHI LD when the payer's enploynent is term nated or
interrupted for a period of 14 or nore consecutive days, and
shall provide the payer's |ast known address and the nanme and
address of the payer's new enpl oyer or other source of incone, if
knowmn. The office of the friend of the —eeturt— CHI LD shall i nme-
di ately serve the payer's new enpl oyer or other source of incone
with a notice of incone wthholding and, if the payer's source of
inconme is an enployer, with a notice of the order for dependent
heal th care coverage.

Sec. 15. The payer and —any— A recipient of support shal
i medi ately give to the office of the friend of the —eetrt— CHI LD
noti ce of any change in circunstances which would affect an order
of income wi thholding or the distribution of noney received under
t hat order.

Sec. 17. If the court orders a nodification in support and
an order of income wthhol ding has been entered under this act,
the office of the friend of the —eeturt— CH LD shall give to a
source of income to which notice of incone w thholding was sent
under section 11 a notice of the nodification by ordinary mail or
by el ectronic neans as agreed by the source of incone and the
office of the friend of the —eeurt+— CHI LD. The anmpunt assi gned
or withheld shall be changed to conformw th the court ordered
nodi fication 7 days after receipt of the notice of nodification.

Sec. 19. (1) If the court awards to the payer sol e custody
of a child for whomthe payer has been previously ordered to pay
support and a previously accunul ated arrearage under the support

order for that child does not exist, the court shall nodify any

07684' 02 p



© 00 N oo o~ W N P

N RN N NN N NN P P P P R R R R R R
N~ o 0O~ W N B O © 0 N o 00 M W N P O

20

exi sting support order to exclude support ordered to be paid by
t hat payer for that particular child. |[If an existing support
order does not provide for support to any other child of whomthe
payer does not have custody, for support to a forner spouse, or
for paynments of confinenent or pregnancy expenses, the court
shall term nate the order of incone w thholding as soon as any
previ ously accunul ated arrearage has been paid.

(2) The court shall suspend or term nate an order of incone
wi t hhol di ng under any of the follow ng circunstances:

(a) The location of the child and custodi al parent cannot be
determ ned by the friend of the —eeu+t— CH LD for a period of
90 days or nore.

(b) The court determines that there is no further support
obl i gation

(c) When otherw se determ ned by the court, upon a show ng
of good cause, and if the court determ nes that such suspension
or termnation is not contrary to the best interests of the
child. In making a determ nation under this subdivision, the
court may consider the previous paynent record of the payer, evi-
dence of the payer's intent to make regular and tinely support
paynents, and any other factors considered relevant by the
court. However, the paynent of arrearages under the support
order shall not be the sole reason for term nation of an order of
i ncome w t hhol di ng.

(d) The parties enter into a witten agreenent that is
reviewed and entered in the record by the court that provides for

all of the follow ng:
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(7)) The order of income w thholding shall be suspended.

(i7) An alternative paynment arrangenent.

(@) The payer shall keep the office of the friend of the
—eottrt— CHI LD i nformed of both of the follow ng:

(A) The nanme and address of his or her current source of
i ncone.

(B) Any health care coverage that is available to himor her
as a benefit of enploynent or that is maintained by himor her;

t he name of the insurance conpany, health care organization, or
heal t h mai nt enance organi zation; the policy, certificate, or con-
tract nunmber; and nanes and birth dates of the persons for whose
benefit he or she maintains health care coverage under the
policy, certificate, or contract.

(3) The parties shall not enter into a witten agreenent
—purstant—to— UNDER subsection (2)(d) if either of the follow ng
ci rcunstances exists:

(7)) There is a support arrearage.

(i7) An order of incone w thhol ding was previously suspended
or term nated and subsequently inplenented due to the payer's
failure to pay support.

(4) If awitten agreenent is entered i nto —purstant—to
UNDER subsection (2)(d), the order of inconme wthhol ding shal
take effect when the fixed anmount of arrearage determ ned under
section 11(1) of the friend of the —eeurt— CH LD act,

MCL 552.511, is reached.
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(5) The court nmay suspend or term nate an order of incone
wi t hholding if the custodial parent noves out of the state
wi t hout court authorization.

(6) The office of the friend of the —eeurt— CHI LD shal
pronptly refund noney that has been inproperly wthheld.

Sec. 24. |If a support arrearage has accrued, the office of
the friend of the —eeturt— CH LD may request the office of child
support to initiate offset proceedi ngs agai nst the delinquent
payer's state tax refunds and federal incone tax refunds as pro-
vided in section 3a of the office of child support act, —Aet
No—174—of—thePubHec-Acts—of 197t —beingSsection—400-—233a—of—the
M-ehigan—Conpttet—taws— 1971 PA 174, MCL 400. 233A.

Sec. 24a. |If a support arrearage has accrued and there is
reason to believe the payer transferred title or ownership of
real or personal property without fair consideration, the office
of the friend of the —eetrt— CHI LD shall initiate proceedings to
have the transfer set aside as provided in the uniformfraudul ent
—cofveyance—act—1919PA 316 —ME566—111+06566-—23— TRANSFER ACT,
1998 PA 434, MCL 566.31 TO 566.43, or obtain a settlenment in the
formof full paynment of the arrearage or in periodic repaynents
as is possible in the best interest of the recipient of support.

Sec. 25. In addition to providing renedies or inposing pen-
alties otherw se avail able under this act or other law for the
enforcenment of support orders, the court, upon petition by the
office of the friend of the —eeturt+— CHI LD or recipient of support
and after notice to the payer and an opportunity for a hearing,

may require a payer to provide sufficient bond, security, or
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ot her guarantee to secure the paynent of support that is past
due, or due in the future, or both. Upon default in the paynent
of an anmount secured by the bond, the court, after notice to the
payer and sureties, if any, and an opportunity for a hearing, may
render judgment agai nst the payer and sureties for the anobunt of
unpai d support. Upon default in the paynent of the anpunt
awarded in the judgnment, the court may order execution of the
judgnent; appoint a receiver of the real and personal property of
t he payer and order the property and its inconme to be applied to
t he anbunt of the judgment; or take any other appropriate action
to enforce the judgnent.

Sec. 25b. (1) The office of the friend of the —eeturt— CH LD
may perfect a lien created under section 25a upon the real or
personal property of the payer when an arrearage has accrued in
an anmount that exceeds the ampunt of periodic support paynents
payable for 1 year under the payer's support order.

(2) Before alien is perfected in a case in which a support
order was issued before —the—effectivre—date—ofthis—section
AUGUST 10, 1998, the office of the friend of the —eeurt— CH LD
shall send a notice to the payer subject to the support order
inform ng the payer of the inposition of |liens by operation of
| aw and that the payer's real and personal property can be encum
bered or seized if an arrearage accrues in an anount that exceeds
t he amount of periodic support paynents payable for 1 year under
t he payer's support order.

(3) If the arrearage under subsection (2) is reached and the

office of the friend of the —eeurt— CH LD has deternm ned that the
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del i nquent payer holds real or personal property, the office of
the friend of the —eeurt— CH LD may perfect the lien.

(4) The office of the friend of the —eeurt— CH LD shall pro-
vide a copy of the notice under subsection (2) to each of the
fol | owi ng:

(a) Afinancial institution doing business in this state if
the payer has 1 or nore accounts at that financial institution.

(b) The appropriate agency of another state if the payer
hol ds assets in that other state.

(5) The office of the friend of the —eeurt— CH LD may pro-
vide notice of the lien and subsequent notices by paper or auto-
mat ed neans.

(6) To perfect a lien created by section 25a, the office of
the friend of the —eetrt— CH LD nust record the lien with the
regi ster of deeds in the county where the real property is
| ocated, or for personal property, in the appropriate state or
county office. A lien recorded as provided in this subsection
takes effect on the date and at the time of that recording.

(7) The office of the friend of the —eeurt— CHI LD shal
notify the payer when the office of the friend of the —eeurt
CHI LD has perfected a lien against real or personal property of
the payer. The notice shall be sent by ordinary mail to the
payer's | ast known address. A copy of the notice shall be sent
by ordinary mail to the recipient of support. The notice shal
include all of the follow ng:

(a) The ampunt of the arrearage.
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(b) That a lienis in effect on the real or personal
property of the payer.

(c) That the property is subject to seizure unless the payer
responds by paying the arrearage or requesting a review within
21 days after the date of mailing the notice.

(d) That, at the review, the payer may object to the lien
and proposed action based on a m stake of fact concerning the
overdue support anount or the payer's identity.

(e) That, if the payer believes that the anobunt of support
ordered shoul d be nodified because of a change in circunstances,
the payer may file a petition with the court for nodification of
t he support order.

(8) Wthin 21 days after the date on which the notice
described in subsection (7) is maiiled to a payer, the payer may
request a review on the lien and the proposed action. If the
payer requests a review under this subsection, the office of the
friend of the —eetrt— CHI LD shall schedule the review within
14 days after the date of the request.

(9) If, at the review, the payer establishes that the lien
is not proper because of a m stake of fact, the office of the
friend of the —eetrt— CHI LD shall term nate the lien and, within
7 days, notify the applicable entity that the lien is
term nat ed.

(10) If the payer fails to request a review, to appear for a
review, or to establish a m stake of fact, the office of the
friend of the —eoeurt— CHI LD may col |l ect the arrearage by | evy

upon any property belonging to the payer as provided in this
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section. The office of the friend of the —eeurt— CH LD shal
notify the payer at the review or by witten notice of its intent
to | evy.

(11) To enforce a lien under this section by |evying against
an account at a financial institution, the office of the friend
of the —eeurt— CHI LD shall provide notice in the manner provided
by law for |evying against an account at a financi al
institution.

(12) To enforce a lien on real property or personal property
ot her than an account at a financial institution, the office may
order the sale of real property in the manner provided by |aw for
the foreclosure of nortgage liens; order execution of the judg-
ment; appoint a receiver of the real and personal property
subject to the lien and order the property and its income to be
applied to the amount of the judgnent; or take any other appro-
priate action to enforce the judgnent. The office shall mail a
copy of orders under this subsection to the payer and recipient
of support at his or her |ast known address.

(13) Alien created under section 25a is subordinate to any
prior perfected |ien.

(14) A payer may request that the office of the friend of
the —eourt— CHI LD termi nate a |ien against the real and personal
property of the payer on the basis that the payer is no longer in
arrears. |If the payer is no longer in arrears, the office of the
friend of the —eeurt— CHI LD shall termi nate the |ien —purstuant
te— AS PROVI DED BY | aw.
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(15) An entity is not liable under any federal or state |aw
to any person for any disclosure of information to the office or
the designee of the office under this section or for any other
action taken in good faith to conply with the requirenments of
this section.

Sec. 26. (1) Wthin 2 business days after a new hire report
is entered into the state directory of new hires, as created
under section 453A of part D of title IV of the social security
act, 42 U S.C. 653a, or a payer's or parent's enployer is other-
wi se identified, the office shall, when appropriate, provide the
new enpl oyer with a notice of income w thholding or a notice of
the order for dependent health care coverage, or both, on behalf
of a payer who is subject to incone withholding or a parent or
payer who is required to provi de dependent health care coverage.

(2) If an order for dependent health care coverage was
entered before the effective date of the anmendatory act that
added this subsection, the office shall, at the tinme notice of
the order is sent to the enpl oyer under subsection (1), provide
the payer or parent with instructions on how to request a review
or hearing to contest the availability of dependent health care
coverage at a reasonabl e cost.

(3) Notwithstandi ng subsection (2), if a parent fails to
obtain or maintain health care coverage for the parent's child as
ordered by the court, the office of the friend of the —eourt
CHI LD shall, as applicable, do either of the follow ng:

(a) Petition the court for an order to show cause why the

parent should not be held in contenpt for failure to obtain or
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mai nt ai n dependent health care coverage that is available at a
reasonabl e cost.

(b) Send notice of nonconpliance to the parent. The notice
shall contain all of the follow ng information:

(7)) That the office will notify the parent's enployer to
deduct premuns for, and to notify the insurer or plan adm nis-
trator to enroll the child in, dependent health care coverage
unl ess the parent does either of the followng within 14 days
after mailing of the notice:

(A) Submits witten proof to the friend of the —eeurt— CH LD
of the child s enrollnment in a health care coverage pl an.

(B) Requests a hearing to determne the availability or rea-
sonabl e cost of the health care coverage.

(i7) That the order for dependent health care coverage wl|
be applied to current and subsequent enployers and peri ods of
enpl oynent .

Sec. 26a. (1) If a parent is eligible for health care cov-
erage through an enpl oyer doing business in the state, within 20
busi ness days after the date of an order or notice of an order
for dependent health care coverage, the enployer shall notify its
insurer or plan adm nistrator and take other action as required
to enroll that parent's child in its health care coverage plan or
pl ans, without regard to any enroll nment period restrictions, when
all of the follow ng exist:

(a) The parent is required by a court or admnistrative

order to provide health care coverage for the parent's child.
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(b) The child is eligible for coverage under the plan. A
child cannot be denied enroll nent or coverage on the grounds that
the child was born out of wedlock, is not clained as a dependent
on the parent's federal income tax return, does not reside with
the parent or in the insurer's service area, or is eligible for
or receiving nedical assistance.

(c) The enpl oyee applies for coverage for the child or, if
the enployee fails to apply, the friend of the —eetrt— CH LD or
child' s other parent through the friend of the —eeurt— CHI LD
applies for coverage for the child. Application by the friend of
the —eeurt— CHI LD shall be in the formof the order for dependent
health care coverage or a notice of the order for dependent
heal th care coverage.

(2) If coverage is available through the parent's enpl oyer,
the enpl oyer shall w thhold fromthe enpl oyee's incone the
enpl oyee's share, if any, of premuns for dependent health care
coverage not to exceed the ampbunt allowed under section 8 and pay
that amount to the insurer or plan adm nistrator.

(3) An enployer shall not disenroll or elimnate health care
coverage of a child eligible for coverage and enrol |l ed under sub-
section (1) unless the enployer is provided with satisfactory
witten evidence that 1 of the follow ng applies:

(a) The court or adm nistrative order requiring health care
coverage is no longer in effect.

(b) The child is or will be enrolled in conparable health
care coverage that takes effect not |later than the effective date

of the disenrollnment fromthe existing plan.
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(c) The enpl oyer has elim nated dependent health care
coverage for all of its enployees or nenbers.

Sec. 26c. If the court nodifies an order for health care
coverage that may affect the provision of dependent health care
coverage, the office of the friend of the —eetrt+— CHI LD shal
send a notice of the nodification to the enployer, insurer, or
pl an adm ni strator.

Sec. 26d. The office of the friend of the —eeurt— CH LD
shall notify the state department of social services if the
office identifies health care coverage that has been obtained or
is being maintained by a parent for a child who is a recipient of
publ i c assistance or nedical assistance. The notice shall
include available information on the nane and address of the
i nsurance conpany, health care organization, or health mainte-
nance organi zation; the policy, certificate, or contract nunber;
the effective date of the coverage; the nanme and birth date of
t he individual for whose benefit the coverage is maintained; and
t he name and social security nunber of the policyhol der.

Sec. 28. (1) The office of the friend of the —eotrt— CH LD
may petition the court for an order to suspend a payer's occupa-
tional license, driver's license, or recreational or sporting
license, or any conbination of the licenses, if all of the fol-
| owm ng circunstances are true:

(a) An arrearage has accrued in an anmount greater than the
anount of periodic support paynments payable for 6 nonths under

t he payer's support order.
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(b) The payer holds an occupational |icense, driver's
license, or recreational or sporting license or the payer's
occupation requires an occupational |icense.

(c) An order of inconme wthholding is not applicable or has
been unsuccessful in assuring regular paynments on the support
obligation and regul ar paynents on the arrearage.

(2) An office of the friend of the —eeurt— CHI LD shall not
file a petition as authorized under subsection (1) unless the
of fice sends the payer a notice that includes all of the follow
ing information:

(a) The amount of the arrearage.

(b) That the payer's occupational |icense, driver's |license,
or recreational or sporting license, or any conbination of the
licenses, may be subject to an order of suspension.

(c) That the suspension order will be entered and sent to
the |icensing agency unl ess the payer responds by paying the
arrearage or requesting a hearing within 21 days after the date
of mailing the noti ce.

(d) That, at the hearing, the payer may do either of the
fol | ow ng:

(7)) Object to the proposed suspension based on a m st ake of
fact concerning the overdue support anmount or the payer's
identity.

(1) Suggest to the court a schedule for the paynment of the
arr ear age.

(e) That, if the payer believes that the anobunt of support

ordered should be nodified due to a change in circunstances, the
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payer may file a petition with the court for nodification of the
support order.

Sec. 30. (1) If the court orders a suspension of an occupa-
tional license, driver's |license, or recreational or sporting
| icense, or any conbination of the |licenses, under section 29,

33, 35, or 45, the order shall indicate that the |icensing agency
shall suspend the license within 7 business days after receipt of
t he suspension order. The office of the friend of the —eeurt

CH LD shall send a copy of the suspension order to the licensing
agency. |If the payer is the subject of a suspension order under
section 29 and has failed to respond in any manner to the notice
gi ven under section 28, the office of the friend of the —eourt
CH LD shall not send the suspension order to the |icensing agency
until at |east 14 days after the date the office first attenpts
service of a copy of the order on the payer by personal service
or by registered or certified nmail, return receipt requested,
with delivery restricted to the payer.

(2) After entry of a suspension order under section 29, a
payer may agree to and the court may order a schedule for the
paynent of the arrearage. |If the court orders a schedule for
paynent of the arrearage, the court shall enter an order rescind-
ing the suspension order that is effective as provided in section
4 of the regul ated occupation support enforcenent act, 1996 PA
236, MCL 338. 3434, section 321c of the M chigan vehicle code,
1949 PA 300, MCL 257.321c, or section 43559 of the natural
resources and environnental protection act, 1994 PA 451, MCL

324.43559. |If a suspension order has been sent, within 7

07684' 02 p



© 00 N oo o~ W N P

N N N NN N NN P P P PR B R R R R R
N~ o o0~ W N B O © 0 N o 00 M W N P O

33
busi ness days after entry of the order rescinding the suspension
order, the office of the friend of the —eetrt— CH LD shall send a
copy of the order rescinding the suspension order to the |icens-
i ng agency.

Sec. 31. (1) If a person is ordered to pay support under a
support order and fails or refuses to obey and performthe order,
and if an order of income w thholding is inapplicable or unsuc-
cessful, a recipient of support or the office of the friend of
the —eeurt— CHI LD may commence a civil contenpt proceedi ng by
filing in the circuit court a petition for an order to show cause
why the delinquent payer should not be held in contenpt. |If the
payer fails to appear in response to an order to show cause, the
court may issue a bench warrant requiring that the payer be
brought before the court w thout unnecessary delay to answer and
pl ead to that neglect or refusal.

(2) I'n a bench warrant issued under this section, the court
shall require that, upon arrest, unless the payer deposits a bond
or cash in the manner required by section 32, the payer shal
remain in custody until the time of the hearing. Except as oth-
erwi se provided in this section, the bond or cash anmount shall be
set at not |ess than $500.00 or 25% of the arrearage, whichever
is greater. At its own discretion, the court may add to the
anount of the required deposit the anpbunt of the costs the court
may require under subsection (3).

(3) If the court issues a bench warrant under this section,
except for good cause shown on the record, the court shall order

the payer to pay the costs related to the hearing, issuance of

07684' 02 p



© 00 N oo o~ W N P

N N N NN N NN P P P R R R R R R R
N~ o OO~ W N B O © 0 N o 00 M W N P O

34

the warrant, arrest, and further hearings. Those costs and costs
ordered for failure to appear under sections 32 and 44 shall be
transmtted to the county treasurer for distribution as required
in section 2530 of the revised judicature act of 1961, 1961
PA 236, MCL 600. 2530.

Sec. 32. (1) If a payer arrested under a bench warrant
i ssued under section 31 cannot be brought before the court within
24 hours, the payer may recognize for his or her appearance by
| eaving with the sheriff or deputy sheriff in charge of the
county jail a bond or cash in the amobunt stated on the bench
war r ant .

(2) The officer receiving a bond or cash under subsection
(1) shall give to the arrested payer a receipt for the bond or

cash on a formas foll ows:

Dat e
Recei ved from a bond or cash in the anount
of dollars to assure the appearance of

bef ore circuit court judge
in the county of , at on the
day of , 39— 20___, to respond to an order to

show cause why he or she should not be held in contenpt for fail-
ure or refusal to obey or performa support order. |If the payer
fails to appear at the tinme and place indicated above, fails to
submt to the jurisdiction of the court, and fails to abide by an
order of the court, the bond or cash deposited shall be transmt-
ted to the friend of the —eeturt— CH LD or to the state

di sbursenent unit for paynent of the arrearage to the recipient
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of support and of costs to the court. By depositing the bond or
cash with the officer and accepting this receipt, the recipient
of this receipt waives a claimto the noney under the bond or to
the cash following its transmttal to the friend of the —eeturt
CH LD or to the SDU.

Oficer: Dept . :

(3) The officer receiving the bond or cash shall in turn
deposit the bond or cash received under this section with the
clerk of the court that issued the bench warrant.

(4) On the basis of the hearing on the order to show cause,
the court by order shall determ ne how nuch of the bond or cash
deposited under this section is to be transmtted to the friend
of the —eeturt+— CHILD or to the SDU for paynment to 1 or nore
reci pients of support and shall return the balance, if any, to
t he payer.

(5) If the payer fails to appear as required, the court
shall transmt the bond or cash to the friend of the —eoeurt
CHI LD or to the SDU for paynent to 1 or nore recipients of sup-
port and to the county treasurer for distribution as provided in
section 31. In addition, the court may again issue a bench war-
rant for the further appearance of the payer.

(6) If the payer does not post the bond or cash under this
section and renmains in custody, the court shall hold the show
cause hearing within 48 hours after the arrest.

Sec. 33. (1) The court may find a payer in contenpt if the

court finds that the payer is in arrears and if the court is
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satisfied that the payer has the capacity to pay out of currently
avail abl e resources all or sone portion of the ampbunt due under
the support order. In the absence of proofs to the contrary
i ntroduced by the payer, the court shall presume that the payer
has currently avail abl e resources equal to 4 weeks of paynents
under the support order. The court shall not find that the payer
has currently avail able resources of nore than 4 weeks of pay-
ments w thout proof of those resources by the office of the
friend of the —eeurt— CHI LD or the recipient of support. Upon
finding a payer in contenpt of court under this section, the
court may imrediately enter an order doing 1 of the foll ow ng:

(a) Commtting the payer to the county jail.

(b) Committing the payer to the county jail with the privi-
| ege of leaving the jail during the hours the court determ nes,
and under the supervision the court considers, necessary for the
pur pose of allowi ng the payer to go to and return fromhis or her
pl ace of enpl oynent.

(c) Commtting the payer to a penal or correctional facility
inthis state that is not operated by the state departnent of
corrections.

(d) If the payer holds an occupational |icense, driver's
license, or recreational or sporting license, conditioning a sus-
pensi on of the payer's |license, or any conbination of the
i censes, upon nonconpliance with an order for paynment of the
arrearage in 1 or nore scheduled installnents of a sum certain.

A court shall not order the sanction authorized by this

subdi vi sion unl ess the court finds that the payer has accrued an

07684' 02 p



© 00 N oo o~ W N P

N N D N N NN P PP PR PP
o o A W N PP O O 00N OO 0o AW DN BB O

37
arrearage of support paynents in an anpunt greater than the
amount of periodic support paynments payable for 6 nonths under
t he payer's support order.

(e) Ordering the payer to participate in a work activity.
The court shall not enter an order using this subdivision unless
the payer's arrearage is under a child support order and a child
who is the subject of that order is receiving financial assist-
ance under title IV of the social security act, chapter 531, 49
Stat. 620, 42 U.S.C. 601 to 603, 604 to 608, 609 to 619, 620 to
629e, 651 to 660, 663 to 669b, 670 to 673, 673b, 674 to 679, AND
679b. ——ant—681+—+t6—6874— This subdi vision does not alter the
court's authority to include provisions in an order issued under
this section concerning a payer's enploynment or his or her seek-
ing of enploynent as that authority exists on the effective date
of the anendatory act that added this subdivision.

(2) If the court enters an order under subsection (1)(d) and
the payer fails to conply with the arrearage paynent schedul e,
after notice and opportunity for a hearing, the court shall order
suspensi on of the payer's license or licenses with respect to
whi ch the order under subsection (1)(d) was entered and shal
proceed under section 30.

Sec. 37. (1) An order of comm tnent under section 33 or 35
shall be entered only if other renedi es appear unlikely to cor-
rect the payer's failure or refusal to pay support.

(2) An order of conmitnent under section 33 shall separately

state both of the follow ng:
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(a) The ampbunt of the arrearage under the support order.

(b) The ampunt to be paid by the payer in order to be
rel eased fromthe order of comm tnent, which anmobunt may not be
greater than the payer's currently avail able resources as found
by the court.

(3) An order of conmitnent under section 35 shall separately
state both of the follow ng:

(a) The amount of arrearage under the support order.

(b) The ampunt to be paid in order to be released fromthe
order of conmm tnent.

(4) A commtnent shall continue until the anmobunt ordered to
be paid under subsection (2)(b) or (3)(b) is paid but shall not
exceed 45 days for the first adjudication of contenpt or 90 days
for a subsequent adjudication of contenpt.

(5) The court may further direct that a portion or all of
the earnings of the payer in the facility or institution shall be
paid to and applied for support until the payer conplies with the
order of the court, until the payer is released —purstant—to— AS
PROVIDED IN this section froman order of comm tment, or unti
the further order of the court. |If it appears that the depart-
ment has contributed towards the support of the minor child or
children during the period of nonconpliance with the order of the
court, the court, in the contenpt proceedings, nmay order all or
part of a lunp sum paynent to the office of the friend of the
—eotrt— CHI LD, state disbursenment unit, or county clerk to be
paid to the departnent not to exceed the anount of the

contribution mude by the departnent. The court may order the
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nmoney paid to the person or persons entitled to the noney in
weekly or nonthly installnents by the office of the friend of the
—eotrt— CH LD, SDU, or county clerk to the extent that the court
considers install nents necessary for support.

Sec. 41. (1) Except as provided in subsection (2), the
friend of the —eetrt— CHI LD shall do 1 or nore of the follow ng
in a dispute concerning parenting tinme of a mnor child:

(a) Apply a makeup parenting tinme policy established under
section 42.

(b) Comrence civil contenpt proceedi ngs under section 44,

(c) Petition the court for a nodification of existing par-
enting tinme provisions to ensure parenting tinme, unless contrary
to the best interests of the child. A witten report and recom
mendati on shall acconpany the petition.

(2) The friend of the —eeurt— CHI LD shall not invoke 1 or
nore of the options under subsection (1) if the parties resolve
their dispute through an informal joint meeting or through dones-
tic relations nediation as provided under section 11 or 13 of the
friend of the —eetrt— CHI LD act, —-Act—No—294—-of—thePubtte-Acts
of—1982—betng—seet+ons—55251t—-antd—552513of —theMechigan
Cotptted—taws— MCL 552.511 AND 552.513.

Sec. 42. (1) —Net—tater—than—180—days—after—the—-enactrent
tate—of—thts—arendatory—act—eaeh— EACH circuit shall fornulate a

makeup parenting tinme policy under which a noncustodi al parent
who has been wongfully denied parenting tine is able to nmake up

the parenting tinme at a later date. The policy does not apply
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until it is approved by the chief circuit judge or only circuit
judge of the circuit.

(2) Before a makeup parenting tinme policy is applied in a
particul ar case, the office of the friend of the —eeurt— CH LD
shall send to both parties a notice, by ordinary mail to the
person's | ast known address, that the policy will be applied in
their case.

(3) A makeup parenting time policy fornul ated and approved
under this section shall include all of the follow ng:

(a) Makeup parenting time shall be the sanme type and dura-
tion of parenting tine as the parenting tinme that was deni ed,
including but not limted to weekend parenting tine for weekend
parenting time, holiday parenting tine for holiday parenting
time, weekday parenting tine for weekday parenting tine, and
sumer parenting time for summer parenting tine.

(b) Makeup parenting time shall be taken wthin 1 year after
the wongfully denied parenting tinme was to have occurred.

(c) The tinme of the makeup parenting time shall be chosen by
t he noncust odi al parent.

(4) Beginning upon approval of a makeup parenting tine
policy fornul ated —purstant—te— UNDER subsection (1), the office
of the friend of the —eeurt+— CH LD shall keep an accurate record
of alleged parenting tinme arrears and the noncustodi al parent
shall give to the office witten notice of an alleged, wongfully
deni ed parenting tine within 7 days of alleged denial.

(5) Begi nning upon approval of a nakeup parenting tinme

policy fornul ated under subsection (1), if a wongfully denied

07684' 02 p



co N o o A~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

41
parenting time is alleged and the friend of the —eeurt— CH LD
determ nes that action should be taken under section 41(1)(a),
the follow ng shall apply:

(a) The office of the friend of the —eeurt— CHI LD shall give
to the custodial parent within 5 days after receipt of the notice
of denied parenting tinme under subsection (4) a notice, which
shall contain the follow ng statenent in bol df ace type of not

| ess than 12 points:

"FAI LURE TO RESPOND I N 7 DAYS TO THE OFFI CE OF THE FRI END
OF THE —€6JRT— CHI LD SHALL BE CONSI DERED AS AN AGREEMENT
THAT PARENTI NG TI ME WAS WRONGFULLY DENI ED AND THAT OFFI CE
W LL ADJUST THE ACCOUNT OF PARENTI NG Tl ME ARREARS

ACCORDI N&Y. "

(b) If the custodial parent nakes a tinely reply contesting
the all eged wongful denial of parenting tinme, a hearing shall be
held by a referee or a circuit judge after notice is given to
both parties.

(c) The referee or judge shall determ ne whether parenting
time was wongfully denied.

(d) If the hearing provided under subdivision (b) is held
before a referee, either party is entitled to a de novo hearing
before a circuit court judge as provided in section 7(5) of —Aet
No—294—of—thePubtec—-Aets—of 1982 —being—section—552-567+of—the
M-ehi-gan—Cerpited—taws— THE FRI END OF THE CHI LD ACT
MCL 552. 507
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(e) After a final determnation that parenting tine was
wrongfully denied, the office of the friend of the —eeurt— CH LD
shal | adjust the parenting tinme arrears account accordingly.

(f) The noncustodi al parent shall give to the office of the
friend of the —eeurt— CHI LD and custodial parent a witten notice
of makeup parenting tine at |east 1 week before a makeup weekday
or weekend parenting tinme or at |east 30 days before a makeup
hol i day or makeup summer parenting tinme.

Sec. 44. (1) If the office of the friend of the —eourt
CHI LD determ nes that application of a makeup parenting tine
policy under section 41(1)(a) is unsuccessful in resolving a par-
enting tinme dispute or that action should otherw se be taken
under section 41(1)(b), the office of the friend of the —eourt
CHI LD shall commence a civil contenpt proceeding to resolve a
di spute concerning parenting tine with a mnor child by filing
wWith the circuit court a petition for an order to show cause why
ei ther parent who has violated a parenting time order shoul d not
be held in contenpt. The office of the friend of the —eourt
CHI LD shall notify the parent who is the subject of the
petition. The notice shall include at least all of the
fol | owi ng:

(a) Alist of each possible sanction if the parent is found
in contenpt.

(b) The right of the parent to a hearing on a proposed nodi -
fication of parenting time if requested within 14 days after the

date of the notice, as provided in section 45,

07684' 02 p



© 00 N oo o~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

43

(2) If the court finds that either parent has violated a
parenting tine order, the court shall find that parent in
contenpt and may do 1 or nore of the follow ng:

(a) Require additional terns and conditions consistent with
the court's parenting tine order.

(b) After notice to both parties and a hearing, if requested
by a party, on a proposed nodification of parenting tine, nodify
the parenting tine order to neet the CH LD S best interests. —of
the—ehi+e—

(c) Order that makeup parenting time be provided for the
noncustodi al parent to take the place of wongfully denied par-
enting tine.

(d) Order the parent to pay a fine of not nore than
$100. 00.

(e) Commt the parent to the county jail.

(f) Commt the parent to the county jail wth the privilege
of leaving the jail during the hours the court determ nes neces-
sary, and under the supervision the court considers necessary,
for the purpose of allowing the parent to go to and return from
his or her place of enploynent.

(g) If the parent holds an occupational |icense, driver's
license, or recreational or sporting license, condition the sus-
pensi on of the license, or any conbination of the |icenses, upon
nonconpliance with an order for makeup and ongoi ng parenting
time.

(h) State on the record the reason the court is not ordering

a sanction listed in subdivisions (a) to ().
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(3) A commtnent under subsection (2)(e) or (f) shall not
exceed 45 days for the first finding of contenpt or 90 days for
each subsequent finding of contenpt. A parent comm tted under
subsection (2)(e) or (f) shall be released if the court has rea-
sonabl e cause to believe that the parent will conply with the
parenting time order.

(4) If a parent fails to appear in response to an order to
show cause, the court may issue a bench warrant requiring that
t he parent be brought before the court w thout unnecessary del ay
to show cause why the parent should not be held in contenpt.
Except for good cause shown on the record, the court shall fur-
ther order the parent to pay the costs of the hearing, the issu-
ance of the warrant, the arrest, and further hearings, which
costs shall be transmtted to the county treasurer for distribu-
tion as provided in section 31.

Sec. 45. (1) If the court enters an order under section
44(2)(g) and the parent fails to conply with the makeup and ongo-
ing parenting time schedule, the court shall find the parent in
contenpt and, after notice and an opportunity for a hearing, my
order suspension of the parent's license or licenses with respect
to which the order under section 44(2)(g) was entered and proceed
under section 30.

(2) After entry of a suspension order under subsection (1),
a parent nmay agree to a nmakeup parenting tinme schedule. The
court may order a makeup parenting time schedule if the parent
denonstrates a good faith effort to conmply with the parenting

time order. If the court orders a makeup parenting tine

07684' 02 p



© 00 N oo o~ wWw N P

N RN N NN N NN P P P P R R R R R e
N~ o o0~ W N B O © 0 N o 0 A W N P O

45
schedul e, the court shall enter an order rescinding the
suspension order that is effective as provided in section 4 of
t he regul at ed occupati on support enforcenment act, 1996 PA 236,
MCL 338. 3434, section 321c of the M chigan vehicle code, 1949 PA
300, MCL 257.321c, or section 43559 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.43559. Wthin
7 business days after entry of the order rescinding the suspen-
sion order, the office of the friend of the —eeurt— CH LD shal
send a copy of the order rescinding the suspension order to the
| i censi ng agency.

(3) Wthin 14 days after the date of the notice under sec-
tion 44, a parent who is notified of a petition to show cause
under section 44 may request a hearing on a proposed nodification
of parenting tine. The court shall hold the requested hearing
unl ess the parenting tinme dispute is resolved by other neans.

The court shall conbine the hearing prescribed by this subsection
with the hearing on the order to show cause unl ess the court
finds for good cause shown on the record that the hearings should
be held separately. |If the court finds that the hearings should
be held separately, the hearing on a proposed nodification of
parenting time shall be held before the hearing on the order to
show cause.

Sec. 48. The departnent, the SDU, and each office of the
friend of the —eeurt— CHI LD shall cooperate in the transition to
the centralized recei pt and di sbursenent of support and fees. An
office of the friend of the —eetrt— CHI LD shall continue to

recei ve and di sburse support and fees through the transition,
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based on the schedul e devel oped as required by section —6— 7 of
the office of child support act, 1971 PA 174, MCL 466236
400. 237, and nodifications to that schedul e as the departnent
consi ders necessary.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. __ or House Bill No. 6317
(request no. 07684'02) of the 91st Legislature is enacted into

| aw.
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